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INTRODUCTION. 


Tu  Criminal  Law  of  England,  as  it  itood  on  the  17tb  day  of  S«p« 
tember,  1792,  waa  adopted  in  this  Province  by  the  ProYincial  Statat^ 
40  Geo.  S.  c.  1.  Since  that  period,  many  important  changes  hare 
occurred  in  both  countries,  so  as  to  render  most  of  the  English  authors 
upon  this  branch  of  law,  and  particularly  those  of  recent  daCe,  more 
or  less  embarassing  to  the  reader.  This  difficulty  and  inconvenience 
the  author  of  the  present  manual  has  endeavoured  to  rectify,  by  a 
careful  revision  of  the  whole  criminal  code,  and  a  combination  of  the 
laws  of  the  Province  with  that  part  of  the  British  law  which  still  re* 
mains  in  force, — thus  presenting  at  once  a  full,  clear,  and  compre* 
bensive  view  of  the  criminal  law  of  Upper  Canada  as  it  now  stands, 
divested  of  all  irrelevant  matter. 

The  work  has  been  compiled  from  the  best  standard  authoritleti 
references  to  which  are  givon  in  every  page.  It  includes  also  the 
acts  of  the  last  session  of  the  Legislature,— rendering  it  a  complete 
analysis  of  our  laws  up  lo  the  latest  period. 

In  the  last  session  several  importaqt  alterations  of  the  law  were 

effected.     The  author  would  particularly  direct  the  attention  of  the 

Magistracy  to  the  new  **  Township  Meeting*'  act,  which  repeals  al« 

most  the  whole  of  the  previous  laws  on  this  head,  and  introduces 

another  system  for  the  regulation  of  township  affairs,  by  the  substita* 

liuo  of  *' Boards  of  Commissioners"  in  the  several  townships  in  liea 

o(  the  Magistracy,  to  superintend  the  repairs  of  the  roads.     As  this 

act  does  not  come  iu  force  till  the  first  of  December  next,  the  former 

laws  will  of  course  remain  in  operation  during  the  interval. 

The  Legislature  also  in  the  last  session  passed  an  act  to  mitigate 

imprisonment  for  debt,  tho  provisions  of  which  are  noticed  in  the 

addenda.     As  the  act  directs  that  no  person,  after  the  first  of  June, 

instant,  shall  be  arrested  for  any  debt  under  iClO,  it  will  of  course 

limit  the  power  of  Justices  in   issuing  detaining  warrants  under  the 

10  G.  4.  c.  2.  (revived  and  continued  by  the  4  W.  4.  c.  6.)  to  the  like 

amount.     The  intention  of  the  act  is  humane,  and  will  probably  result 

in  another  good,  viz.  the  prevention  of  wilful  and  corrupt  perjury, 

by  restraiuiiig  the  tuo  common  practice  of  issuing  writs  of  capias  for 

trJilifjg  amounts  and  without  adequate  cause. 

The  powers  and  duties  of  the  Magistracy  are  so  fully  detailed  in 
the  body  of  the  work,  that  the  author  will  not  here  enlarge  upon  the 
subject.  lie  will  merely  observe,  that  in  tho  upright  and  conscientious 
<ltscliarge  of  their  duty.  Justices  of  the  Peace  are  powerfully  protected 
by  the  law.  They  are  secured  against  frivolous  and  vexatious  actioni 
fur  mere  errors  in  form,  by  the  2  W.  4.  c.  4. ;  and  to  obviate  the  difli* 
cul ty  which  has  sometimes  occurred  in  drawing  up  convictions,  the 
same  statute  prescrihes  a  general  form  to  be  used  in  all  cases  where 
uo  other  |iarticuiar  form  has  been  given  by  statute. 


it  ibntvormttion. 

The  author  has  also  Included  In  the  work  the  law  respecting  the 
**  office  and  duties  of  Coroner,**  with  various  forms  and  precedents 
calculated  to  assist  these  officers  in  the  performance  of  their  duties : 
Also,  a  short  treatise  upon  the  law  respecting  landed  property,  or 
**  real  estate,'*  with  a  few  general  forms  of  cooreyancing,  which  may 
be  found  useful  in  those  distant  parts  of  the  Province  where  recourse 
cannot  always  b0  had  to  professional  aid. 

Indexes  to  the  principal  matters  will  also  be  found  at  the  end  of  the 
work. 

At  a  future  period  the  author  intends  to  publish  an  edition  of  all 
the  British  Statutes  extending  to  this  Province  anterior  to  the  consti- 
tution; which,  with  the  Provincial  Statutes  and  the  Manual  now 
lieblished,  will  complete  the  plan  he  has  designed  for  simplifying  and 
elvicidating  the  criminal  code  of  this  Province. 

.  With  respect  to  the  form  and  style  of  the  Manual,  the  author  trusts 
U  will  give  general  satisfaction.  It  has  been  printed  upon  Canadian 
paper  and  by  a  Canadian  press,  and  will,  he  hopes,  be  regarded  ob 
these  grounds  as  a  performance  not  discreditable  to  the  Province. 

^    94tb  Jvm,  183:^. 
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ACCESSORY. 

I  All  AccfiasoRT  is  one  guilty  of  Felony,  not  as  a  principal. but 
by  participation,  command,  advice  or  concealment.  In  high 
treason  there  can  be  no  accessories,  as  all  concerned  are  con- 
lidered  principals :  so  in  petit  larceny,  misdemeanor,  or  ihferior 
crimes  of  tlie  like  nature,  under  the  degree*  of  felony,  there  call 

^    be  00  accessories.     The  mere  concealment  of  a  felony  intended  to 
be  committed,  does  not  render  the  concealer  an  accessory.     It  is 
oriy  misprision  of  felony.     2  Haw.  c.  29.  ^  23. 
There  are  accessories  before  and  after  the  fact. 

An  Accessary  before  the  fact  is,  as  Hale  defines  it,  one  who 
Wag  absent  at  the  time  the  crime  is  committed  doth  procure, 
ooiasel,  or  advise  the  commission  of  it ;  and  his  absence  is  neces- 
sary to  constitute  him  an  accessory. 

Accessories  after  the  fact  ^  are  those  who  knowing  the  felony  to 
have  bteen  committed  by  another,  receive,  relieve,  comfort  or 
asmlv  the  felon.     1  Hale.  618. 

Bot  if  others  accompany  the  principal  to  commit  a  felony,  and 
keep  within  hearing,  or  upon  watch,  all  are  in  such  case»  deemed 
principals.     2  Hater,  c.  29.  ^  7.  8. 

A  wife  cannot  be  accessory  to  her  husband,  either  before  or 
ifter  the  fact,  unless  she  be  any  way  guilty  of  procuring  him  to 
commit  the  felony.    2  Haw.  320» 

Anciently,  the  accessory  could  not  be  tried  unless  the  principal 
vere  attainted ;  3  Ed.  1.  c.  14 ;  but  by  the  1  Ann.  c.  9.  ^  1. 
If  the  principal  be  convicted,  or  stand  mute,  or  challenge  above 
twenty  of  the  Jury,  the  accessory  may  be  tried  as  if  the  principal 
had  been  attainted. 

By  the  9!9  Qt^  2.  c.  30.    Th«  btiyer  or  receiver  of  stolen  lead, 
iroOf  copper,  brass,  bell  metal  or  solder,  may  be  convicted  altho* 
'     the  principal  bad  not  been,  and  shall  be  transported  for  fourteen 
ycsrs. 

And  now  by  3  W.  4  c.  ^  12.     Accessories  before  the  fact,  to 
^  capital  offence,  shall  suffer  death. 

A 
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In  all  other  cases  of  stolen  goods,  if  the  principal  cannot  be 
taken,  the  buyer  or  receiver  may  nevertheless  be  prosecuted  for  a 
misdemeanor,  at  common  Law,  and  be  punished  by  fine  and 
imprisonmenc.     1  Ann.  c.  9.  ^  3.    5  Ann.  c,  31.  ^  6. 

Bail  may  be  taken  for  the  misdemeanor. 

Information  of  the  party  ^  to  ground  a  Warrant  for  apprehending  an 

Accessory  before  the  fact. 

A.  B.  of  the  Township  of in  the  Home  District,  maketli 

oath  and  saith,  that  on the  — — —  day  of  last,  his  dwell- 

ing-house, situate  was  about  the  hour  of  nine  in  the  night  of 

the  same  day,  feloniously  and  burglariously  broken  and  entered 
by  some  person  or  persons,  and  that  (describe  the  property  stolen) 
his  property  were  then  and  there  feloniously  stolen,  taken  and 
carried  away,  and  that  he  hath  just  cause  to  suspect,  and  doth  sus- 
pect that  C.  D.  late  of  ■  ■■  aforesaid,  labourer,  did  commit  the  said 
felony  and  burglary,  and  that  E.  F«  late  of  ■  aforesaid,  labourer, 
did  advise,  aid  and  abet,  the  said  C.  D.  in  the  said  felony. 

Sworn,  &c«  A.  B, 

Warrant  thereon. 

To  the  Constable  of  and  all  otlier  His  Majesty's  Peace 

Officers  within  the  said  District. 

Home  District,  )  Whereas  A.  B.  of gentleman,  hath  this  day 

to  wit.  5  made  oath,  before  me  W.  S.  Esq.,  one  of  His 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  District,  that 
(here  state  the  fads  as  set  forth  in  the  information).  These  are 
therefore  in  His  Majesty's  name  to  charge  and  command  you, 
forthwith  to  apprehend  and  bring  before  me,  the  said  C.  D.  and 
E.  F.  to  answer  the  said  complaint,  and  to  be  further  dealt  with 
according  to  Law.  Given  under  my  hand  and  seal  this  ■  ■  ■  ■  day 
of 13  — 

Commitment. 

To  the  Keeper  of  the  Common  Gaol  of  or  his  deputy. 

Receive  into  your  custody  the  bodies  of  C.  D.  and  E.  F.  here- 
with sent  you,  brought  before  me  W.  S.  Esq.  one  of  His  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  District,  by  R.  S.  Con- 
stable of charged  upon  the  oath  of  A.  B*  with  (here  state 

the  offence) ;  and  them  safely  keep  in  your  custody  until  they  shall 
be  discharged  by  due  course  of  Law.  Given  under  my  hand  and 
leal  at this day  of—  18  — . 


W0rant  to  apprehend  an  Accessory  after  the  fact,  fur  harbauring 

the  Principal. 

To  ihe  Constable  of  and  all  other  His  Majesty's  Peace 

Officers  within  the  said  District. 

Hooie  District,  >  Whereas  C.  D.  of stands  charged  before 

to  wit.  3  me  J.  C  Esq.  one  of  His  Majesty's  Justices 
of  the  Peace  in  and  for  the  said  District,  on  the  oath  of  A.  B. 
with  having  (state  the  offence)  i  and  whereas  P.  Q.  hath  this  day 

also  made  oath,  before  me,  that  T.  T.  of aforesaid,  yeoman, 

since  the  said  felony  and  burglary  was  committed,  hath  received, 
harboured  and  maintained,  him  the  said  C.  D.  in  the  dwelling- 
house  of  him  the  said  T.  T.  at  — -  aforesaid,  he  the  said  T.  T. 
well  kDOWing  the  said  G.  D.  to  have  committed  the  said  felony, 
aad  burglary*  These  are  therefore  to  command  you,  forthwith 
to  apprehend  and  bring  before  me,  at  this  place,  the  body  of  th^ 
Slid  T*  T^  to  answer  to  the  said  charge,  and  to  be  further  dealt 
with  according  to  Law.  Given  under  my  hand  and  seal  at  ■  ; 
ID  the  said  District,  this  — —  day  of — »*—  18  — , 

Warrant  to  apprehend  an  Accessory  after  the  fact ^  for  receiving 

stolen  goods. 

To  the   Constable  of— — *and  all  other  His  Majesty's  Peace 

Officers  within  the  said  District. 

Home  District,  >  Whereas  A*  B.  bath  this  day  made  oath,  before 

to  wit.        >     me  S.  P.  Esq.,  one  of  His  Majesty's  Justices 

of  ihe  Peace  in  and  for  the  said  District,  (here  state  the  facts  set 

forth  m  the  Information) ;  and  also,  that  the  said  A.  B.  hath 

caose  to  suspect,  and  doth  suspect,  that  I.  I.  of labourer, 

hath  feloniously  bought  and  received  the  said  (the  property  stolen) 
knowing  the  same  to  have  been  feloniously  stolen.  These  are 
therefore  to  command  you,  forthwith  to  apprehend .  and  bring 
before  me,  at  this  place,  the  body  of  the  said  T.  T.,  to  answer  to 
(he  said  charge,  and  to  be  further  dealt  with  according  to  Law. 

Given  under  my  hand  and  seal  at in  the  ss^id  District,  this 

.„ day  of 18—. 

Commitment  of  an  Accessory  for  a  misdemeanor  in  receiving  stolen 
goodt^  previous  to  the  trial  and  conviction  of  tJie  Principal. 

To  tbe  Keeper  of  His  Majesty's  Gaol  at • 

Home  District^  7  Receive  into  your  custody,  and  there  safely  keep 
to  wit.        i      until  delivered  by  due  course  of  Law,  fbe 
body  of  A«  B.  herewith  sent  you,  and  charged  before  me^  owe  ^^ 
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His  Majestj^'is  Justices  of  the  Peace  acting  in  and  for  the  laid 
District,  on  the  oath  of  C.  D.  of  with  having  unlawfully 

received  (describe  the  ttolen  articles)^  lately  stolen  from  the  dwell- 
ing-house of  the  said  C.  D.  at ———  aforesaid,  by  some  person  qr 
persons  at  present  unknown,  the  said  A.  B.  well  knowing  the  said 
(detcribe  the  articles)  to  have  been  feloniously  stolen.  Given 
under  uiy  hand  and  seal  at         ■  this  -—  day  of  18—. 

ACQUITTAL. 

And  see— Autrefois  Acquit. 

An  acquittal  is  the  deliverance  and  setting  free  of  the  accused 
from  the  imputation  of  guilt ;  as  when  a  prisoner  is  found  by  a 
Jury  not  guilty  of  the  offence  with  which  he  stood  charged  before 
them  upon  bis  trial.     Deacon^  C  ZdUW.  18. 

Where  there  is  no  evidence  whatever  to  affect  a  party  who  is 
unjustly  made  a  defendant  with  othersi  in  a  prosecution,  the  judge 
may,  in  his  discretion,  direct  the  jury  to  acquit  him  in  the  first 
instance,  and  such  an  acquittal  will  enable  him  to  give  evidence 
in  behalf  of  the  other  defendants.  1  Holt.  215.  Ou.  Ev.  117. 
Bull.  N.  P.  285. 

Every  prisoner  upon  his  acquittal,  it  has  been  said,  has  an 
undoubted  right  to  a  copy  of  the  record  of  such  acquittal ;  and 
after  a  demand  of  it  has  been  made  of  the  proper  officer,  the  latter 
may  be  punished  for  refusing  to  make  it  out.  R.  v.  Brangan  1. 
Leach.  27. 

But  if  there  was  probable  cause  for  the  indictment,  or  where 
the  acquittal  arises  from  the  incompetency  of  a  witness,  the  court 
will  not  then  permit  the  prisoner  to  have  a  copy  of  the  indictment. 
R.  V.  Quick.  I.  Leach  28.  Note  (a).  JR.  v.  Bevan.  Ibid.  1. 
Ld.  Rajf.  253. 

ACTION. 

No  action  can  be  brought  against  a  Justice  of  the  Peace  for  any 
thing  done  by  him  by  virtue  of  his  office,  until  notice  in  writing  of 
the  intended  writ  or  process  shall  have  been  delivered  to  him,  or  left 
at  his  usual  place  of  abode,  at  least  one  calendar  month  before  the 
suing  out  or  serving  the  same  ;  in  which  notice  shall  be  clearly 
and  explicitly  contained  the  cause  of  action  which  the  party  suing 
daims  to  have  against  such  Justice ;  and  on  the  back  of  such  no- 
tice shall  be  endorsed  the  name  and  place  of  abode  of  the  plaintiff's 
attorney  or  agent.    24  Oeo.  2.  c.  44.  ^  1. 
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The  party  mmy  give  the  notice  id  hii  own  name,  or  in  the  name 
of  hit  attorney  ;  but  the  particnlar  writ  intended  to  be  issued  must 
be  stated,  and  it  must  be  served  one  fiill  calendar  month  previous 
to  sach  writ  being  issued,  and  the  month  begins  with  the  day  on 
wbidi  the  notice  is  served.    3  T.  R.  623. 

It  is  neoesssury  to  be  particular  in  describing  the  oflfence,  as  no 
evideooe  can  be  given  by  the  plaintiff  of  any  cause  of  action  except 
sach  as  it  contained  in  the  notice ;  a  general  notice  of  an  action 
for  an  assault  and  false  imprisonment  is  bad.     7  T.  R.  631. 

The  action  must  be  commenced  within  tix  calendar  monihs  after 
the  act  committed,  and  must  be  brought  in  the  district  where  the 
grievance  complained  of  arose* 

No  action  Aall  be  brought  against  any  constable,  or  any  officer 
acting  by  his  order,  for  any  thing  done  in  obedience  to  any  war- 
rant of  a  Justice,  until  demand  made,  or  left  ait  his  usual  place  of 
abode,  by  the  party  intending  to  bring  such  action,  or  by  his 
attorney  or  agent,  in  writing,  signed  by  the  party  demanding  the 
same,  of  a  perusal  or  a  copy  of  the  warrant,  and  that  the  same 
hath  been  refused  or  neglected  for  six  days  alter  such  demand  : 
and  if  after  any  demand  and  compliance,  any  action  shall  be 
brought,  without  making  the  Justice  who  signed  the  warrant  de- 
fendant, on  producing  and  proving  such  warrant  on  the  trial,  the 
jarv  shall  give  a  verdict  for  the  defendant,  notwithstanding  any 
defect  of  Jurisdiction  of  the  Justice  ;  and  if  such  action  be  brought 
jointly  against  the  Justice  and  Constable,  be.  on  proof  of  sucli 
warrant,  the  jury  shall  find  for  the  Constable  ;  and  if  the  verdict 
sbaW  be  given  against  the  Justice,  the  plaintiff  shall  recover  costs 
against  him,  including  such  costs  as  the  plaintiff  is  likely  to  pay 
to  the  defendant  for  whom  the  verdict  shall  be  found.  And  where 
the  plaintiff  in  such  action  against  a  Justice  shall  obtain  a  verdict, 
and  the  Judge  shall  certify  on  the  record  that  the  injury  was  wilful 
and  malicious,  tlie  plaintiff  shall  have  double  costs.  24  Gf.2.  c.  44. 
^  1.  6.  7.  It  is  not  necessary  in  the  notice  that  the  attorney's 
name  should  be  written  in  full,  but  his  residence  must  be 
stated.  1  ToHtU.  53.  2  Marsh.  367.  3  Bos.  and  Pull. 


Noises  of  Action  from  the  Attorney  of  ike  Party  to  a  Justice  of  the 

Peace^  for  false  Imprisonment. 

To  A.  B«  one  of  His  Majesty's  Justices  of  the  Peace,  acting  in 

and  for  the        District. 
Sift, 

I  do  hereby,  as  the  attorney  of  C.  D.  of— —gent,  give  you 
notice,  according  to  the  form  of  the  statute  in  that  case  made  and 
provided,  that  I  shall,  at  or  soon  after  the  end  of  one  calendar 
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mouth  from  the  time  of  (he  service  of  this  uodce  upon  you,  canstf 
a  writ  of  capias  ad  respondendum  to  be  sued  out  of  his  Majesty's 
Conrt  of  King's  Bench  at  Toronto  against  you,  at  the  suit  of  the 
said  C.  D.  for  false  imprisonment ;  for  that  you,  on  or  about  the 
"  day  of  last,  by  warrant  under  your  hand  and  seal,  dated 
the  '  day  of*  ,  did  cause  the  said  C.  D.  to  be  apprehended 
and  conveyed  to  the  common  gaol  of-  (as  the  case  may  be) 
and  to  be  there  imprisoned,  and  kept  and  detained  there  without 
any  reasonable  or  probable  cause  for  a  long  time,  to  wit,  for  the 
space  of  — ^  then  next  following*    Dated  this day  of 18 

Yours,  &c. 

£.  F.  Attorney  for  the  said  G.  D. 

City  of  Toronto. 

Demand  on  a  Constable  of  perusal  and  copy  of  his  warraakt 

To  Mr.  C.  D. 

I  do  hereby,  as  attorney  of  and  for  A.  B.  of  ■  be.  ac- 
cording to  the  form  of  the  statute  in  such  case  made  and  provided, 
demand  of  you  the  perusal  and  copy  of  the  warrant,  by  virtue  or 
under  colour  whereof,  you  did,  on  or  about  the  day  of  . 

tast,  apprehend  the  said  A*  B.  and  carry  and  convey  him  in 
custody  to  and  before  S.  P.  Esq.  one  of  his  Majesty's  justices  of 
the  peace  in  and  for  the  — .  district.     Dated,  Stc* 

Yours,  &c. 

W.  T.  attorney  for  the  said  A.  B. 

Hamilton^  District  of  Gore. 

The  like  on  a  Gaol&i 

To  Mr.  a.  B. 

I  do  hereby,  as  the  attorney  for  E.  F«  of  &c.  according 

lo  the  form  of  the  statute,  be.  (as  before)  demand  of  you  the  peru- 
sal and  copy  of  the  warrant  of  commitment  and  detainer  under 
which  you  received  into  your  custody  the  said  E«  F.  on  or  about 
the ..-._  day  of instant.     Dated,  &c. 

Yours,  be. 

W.  T.  attorney  for  the  said  E.  F. 

Hamilton^  District  of  Gore* 

It  seems  proper  that  constables  should  retain  their  warranto, 
and  not  return  them  to  the  magistrate,  otherwise  they  cannot  com- 
)>1y  with  the  directions  of  the  act.      (Toone.) 


Slct0  of  l$atlUunfnU  ^t.  ? 

ACTS  OF  PARLIAMENT. 

Br  the  14  G.  3.  c.  11.  it  is  enacted,  that  the  Secretary  of  this 
Province  shall  endorse  on  every  Act  of  the  Ijegislature  which 
shoold  pass  during  the  then  present  and  every  future  seesion 
thereof,  immediate^  after  the  title  of  such  Act,  the  ds^,  month 
and  year,  when  the  same  shall  have  passed,  and  received  the 
royal  assent  ^  and  such  endorseorent  shall  be  taken  to  be  a  part  of 
soch  Act,  and  to  be  the  date  of  its  commencement,  when  no  other 
commencement  shall  be  therein  provided. 

By  the  44  G.  3.  c.  5.  ^  3.  it  is  enacted,  that  the  said  clerk  shall, 
as  soon  as  possible  after  receiving  the  said  acts,  send  fonr  copies 
to  each  member  of  the  Legislative  and  Executive  Councils  :  four 
copies  to  each  of  the  Judges  of  the  King's  Bench,  and  the  like 
Romber  to  the  Attorney  General,  and  twenty  copies  to  each  mem- 
her  of  the  present  House  of  Assembly,  to  be  by  them  distributed  in 
such  manner  as  will  best  tend  to  promulgate  a  gtneral  knowledge 
of  the  laws. 

By  the  4  G.  4.  c.  14.  ^  2.  the  expense  of  printing  the  Statutes 
aooually,  shall  be  provided  for  in  the  contingent  accounts. 

By  the  1  W.  4.  c  2.  ^  2.  all  acU  of  the  Provincial  Parliament, 
public  or  private,  shall  be  taken  notice  ofjiidiciallj*  in  all  Courts 
of  Law  in  this  Province,  without  being  specially  pleaded  ;  and  a 
copy  of  sach  act  printed  by  proper  authority,  shall  be  taken  as 
sufficient  evidence. 

ADJOURNMENT. 

When  a  court  of  sessions  of  oyer  and  terminer,  and  gaol  delivery 
breaks  up  without  any  adjournment,  or  upon  a  void  one,  as  being 
made  without  the  consent  of  the  majority  of  the  commissioners, 
the  commission  is  determined,  if  no  time  be  limited  for  its  continu- 
ance, as  where  it  is  appointed  pro  hac  vice  only;  but  if  it  be 
granted  for  a  certain  time,  or  quamdiu  nobis  placuerit,  it  does  not 
necessarily  require  any  adjournment,  and  may  be  holden  again  on 
a  new  summons.     2  Hato.  c.  5.  ^  7. 

AFFIDAVIT. 

An  affidavit  is  an  oath  of  some  fact,  testified  in  writing  and 
sworn  before  some  person  who  hath  authority  to  administer  such 
oath.  The  true  place  of  habitation  and  true  addition  or  the 
deponent  most  be  inserted  in  the  affidavit.  1  LilL  Ab.  44.  46. 
An  affidavit  ought  to  set  forth  the  matter  otihcfact  only,  which 
the  party  intends  to  prove  by  his  affidavit,  and  not  to  declare  the 
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merits  of  the  case,  of  which  the  court  alone  is  to  judge.     21  C.  1. 

B»  It* 

And  the  matter  sworn  to  must  be  positively  set  forth,  with  all 
material  circumstances  attending  it,  that  Uie  court  may  Judge 
whether  the  deponents  conclusion  be  just  or  not.    1  iVetc^.  Abr*  66. 

Therefore  on  a  motion  to  put  off  a  trial,  for  want  of  a  material 
witness,  it  must  appear  in  the  affidavit  that  sufficient  eiideavours 
have  been  made  to  have  him  at  the  time  appointed,  and  that  he 
cannot  possibly  be  present,  though  he  may  be,  on  further  lime 
given.     7  Mod.  121.     Comb.  421.  422. 

When  an  affidavit  is  read  in  court,  it  ought  to  be  filed  wiib  tba 
proper  officer,  that  the  adverse  party  may  see  it  and  take  a  copy. 
Pasch.  1655. 

The  affidavit  must  be  made  before  a  judge  or  commissioner  of 
the  court  where  the  cause  or  matter  is  pending.     aSfy.  465* 

An  Affidavit  improperly  entitled  cannot  be  read,  as  no  indict- 
ment thereon  will  lie  for  perjury.     Salk.  461. 

Affidavits  in  aggravation  of  punishment  are  not  receivable  in 
cases  of  felony.     jR.  v.  Ellis.  6.     B.  ^  C.  148. 

Any  person  making,  or  knowingly  using  a  false  affidavit,  pur- 
porting to  be  taken  abroad  before  a  foreign  magistrate^  for  the 
purpose  of  misleading  our  own  courts,  is  guilty  of  a  misdemeanor^ 
in  attempting  to  pervert  public  justice,  and  is  punishable  by 
indictment.     Omealy  v.  NewelL     8  East.  364. 

Affidavit  of  being  prevented  by  illness  from  attending  the  Seuimu^  [to 
be  made  by  a  medical  man,  if  convenieDt,]  in  order  to  move  to  con- 
tintte  a  party  upon  his  recognizance.     (  Toone.) 

Home  District,  >  A.  B.  of  '         in  the  said  District,  Surgeon, 

to  wit.        >      maketh  oatli,  and  saith,  that  C.  D.  of* 
yeoman,  is  confined  to  his  house  by  severe  illness,  and  that  this 
deponent  saw  the  said  C.  D.  yesterday,  and  verily  believes  he  is 
incapable  of  travelling  without  manifest  danger  of  his  life. 
Sworn,  tac.  A.  B. 

AFFllAY. 

An  affray  signifies  the  fighting  of  two  or  more  persons  in  some 
public  place,  to  the  terror  of  His  Majesty* s  subjects.  3  Inst.  158. 
4  Bl.  Com.  144.     1  Burn.  Just.  Affray.  1. 

An  affray  differs  froip  a  riot,  in  this :  that  two  persons  only 
may  be  guilty  of  it ;  whereas  three  persons,  at  least,  are  necessary 
10  constitute  a  riot.    1  Haw.  c.  65.  ^  1. 


Persous  going  armed  with  gucb  dangerous  and  unusual  weapons 
ai  will  naturally  cause  terror  to  the  people,  are  guilty  of  an  afiray ; 
which  is  said  to  have  been  always  an  offence  at  common  law,  and 
is  strictly  prohibited  by  several  statutes.     1  Havf.  c.  63.  ^  2.  4. 

A  oomtable  is  not  only  empowered,  but  bound,  to  suppress  an 
affray  which  hajppens  in  his  presence ;  and  he  may  demand  the 
assistance  of  others  to  enable  him  to  do  so,  which  if  they  refuse, 
they  are  punishable  by  fine  and  imprisonment.     Ibid.  3.  13. 

A  jastice  of  the  peace  ma^,  by  his  warrant,  authorise  the  ar- 
rest of  any  person  for  an  afiray,  and  may  compel  the  offender  to 
fiod  sureties  of  the  peace.  But  he  cannot  do  this  without  a  war- 
rant when  the  affray  is  out  of  his  view.      1  Haw.  c.  63.  ^16. 

This  offence  is  in  general  punishable  by  fine  and  imprisonment 
the  measure  of  which  is  to  be  regulated  by  the  discretion  of  the 
judges,  according  to  the  circumstances  of  the  case.  1  Haw. 
c.  63.  ^  30. 

Afidavii  to  ground  a  Warrant  to  apprehend  Affrayers. 


A.  B.  of  ,  hatter,  maketh  oath  and  saith,  that  on  the 


Jay  of  in  the  year  of  our  Lord  18 — ,  C.  D.  of—  labourer, 

£•  F*  of  labourer,  and  G.  H.  of  ■■■  ■     yeomani  did  in  a 

tnasahuous  manner,  and  with  force  and  arms,  make  an  afiray,  to 
the  terror  of  His  Majesty's  subjects  then  and  there  being,  where- 
in the  said  A*  B.  was  assaulted,  beaten  and  abused,  by  the  said 
C«  D.  £•  F.  and  G.  H.  without  any  just  or  reasonable  cause. 

Sworn,  be.  A.  B. 

Warrant  to  apprehend  Affrayers. 


To  the  Constable  of 


Home  District,  >  Whereas  complaint  hath  been  made  before  me, 
lo  wit.  \  S.  P.  Esq.  one  of  His  Majesty's  justices  of  the 
peace  in  and  for  the  said  district,  upon  the  oath  of  A.  B.  of 
ia  the  said  District,  that  (here  state  the  substance  of  the  complaint ^ 
as  set  forth  in  the  Affidavit.)  These  are  therefore,  in  His  Majer- 
ty's  name,  to  charge  and  command  you,  forthwith,  to  apprehend 
the  said  C.  D.  E.  F.  and  G.  H.  and  bring  them  before  me,  or 
some  other  of  His  Majesty's  justices  of  the  peace  for  the  said 
district,  to  answer  the  premises,  and  to  find  sureties,  as  well  to 
keep  the  peace  towards  the  said  A.  B.  as  to  appear  at  the  next 
general  quarter  sessions  of  the  peace,  to  be  held  at  ■  in  and 

for  the  said  district,  to  answer  such  indictments  as  shall  be  pre- 
ferred against  them  by  the  said  A.  B*  for  the  said  offence. 
Giyen  under  my  band  and  seal,  this  ■.  day  of  — — M8— 


10  aotlfuUuViA  &tnutu»* 

Indictment  for  an  Affray.     (Archbold.) 

Home  DiBlricC,  7    The  jurors  for  our  Lord  the  King  upon  their 
To  wit :       >    oath  present,  that  J.  S.  late  of  the  township  of 
in  the  county  of  in  the  Home  district,  labourer,  and 


!J.  W.  of  the  same,  carpenter,  on  the  — .  day  of  ■  in'  the 
year  of  the  reign  of  our  Sovereign  Lord  William  the  foarth, 
with  force  and  arms,  in  the  township  aforesaid,  in  the  coanty 
nnd  district  aforesaid,  being  unlawfully  assembled  together  and 
arrayed  in  a  warlike  manner,  then  and  there  in  a  certain  public 
street  and  highway  there  situate,  unlawfully  and  to  the  great  ter- 
ror and  disturbance  of  divers  liege  subjects  of  our  said  Lord  the 
King  then  and  there  being,  did  make  an  aflray,  in  contempt  of 
our  said  Lord  the  King  and  his  laws,  to  the  evil  example  of  all 
mhers  in  the  like  case  offending,  and  against  the  peace  of  our  Lord 
the  King  his  crown  and  dignity. 


AGRICULTURAL  SOCIETIES- 

By  the  11  G.  4«  c.  10.  reciting  that  it  would  greatly  tend  to  the 
f^eneral  improvement  and  prosperity  of  tiiis  Province,  if  agricul- 
tural societies  were  established  in  every  district,  with  a  suitable 
endowment  from  the  public  funds,  it  is  enacted,  that  when  any 
agricultural  society  for  the  purpose  of  importing  valuable  live 
Mock,  grain,  grass  seeds,  useful  implements,  or  whatever  else 
might  conduce  to  the  improvement  of  agriculture  in  this  Province, 
shall  be  established  in  any  district,  and  shall  make  it  appear  to  the 
satisfaction  of  the  Governor,  &c.  that  not  less  than  £50.  has 
been  subscribed  by  the  society,  and  paid  into  the  hands  of  a 
treasurer,  and  the  president  and  directors  of  the  said  society,  shall 
petition  the  Governor  for  aid  in  support  of  said  society,  it  shall 
be  lawful  for  the  Governor  to  issue  his  warrant  to  the  Receiver 
General  in  favor  of  such  petitioners,  for  the  sum  of  £100,  annu- 
ally, during  the  continuance  of  such  society,  and  so  long  as  the 
society  shall  themselves  continue  to  raise  a  sum,  by  subscription, 
of  not  less  than  £50 ;  and  in  case  an  agricultural  society  shall  be 
established  in  each  county  of  any  particular  district,  the  said 
bounty  shall  be  equally  divided  between  the  societies. 

This  act  to  remain  in  continuance  four  years,  and  till  the  end 
of  the  next  session  of  parliament. 

The  act  passed  on  the  6th  March,  1830,  and  will  consequently 
expire  with  the  session,  ending  in  1835. 


ULUsf^OUUtU^  11 

ALE-HOUSES. 

f  the  4  G.  4.  c.  15.  ^  1.  every  person  Who  shall  open  n  house 
r  the  sale  of  beer,  ale,  cider  or  other  liquors,  not  spirituous, 
jtUnaDy  towo  or  village  of  this  proviiice,  or  within  one  mile 
Mcof,  cootaming  twenty  houses  or  more,  by  retail,  shall  take  out 
license,  under  the  hand  and  seal  of  any  two  justices  of  the  peace 
ending  wiibin  such  town  or  village  ;  or  if  two  justices  shall  not 
e  residing  within  such  town  or  village,  then  by  any  two  justices 
lesrest  thereto,  and  which  license  shall  be  in  the  form  following  : 

Form  bf  License, 

*'We,  A.  B*  and  C.  D.  two  of  His  Majesty's  justices  of  the 
peace  residing  in  [or  nearest  to,  as  the  case  may  be]  the  town  or 
rillage  of  —  do  hereby  authorise  and  empower  £•  F.  in  the 
hoase  described  by  the  sign  of  ■    ^  '  in  said  town  or  village,  in  the 

district,  to  keep  a  common  ale  and  victualling  bouse,  and 

to  ouer  and  sell  therein  by  retail,  ale,  beer,  cider  and  other  liquors, 
Dd  spirituous,  also,  bread  and  other  provisions ;  provided,  that 
00  unlawful  game  or  games,  or  any  drunkenness  or  other  disor- 
der be  Buffered  in  said  house,  or  in  the  yard,  garden,  or  premises 
ihereunto  belonging,  but  that  good  order  and  rule  be  maintained 
therein.  This  license  to  continue  from  the  date  hereof  until  the 
day  of in  the  year  of  our  Lord  — — 

For  which  license  two  shillings  and  iii  pence  may  be  demanded, 
and  no  more. 

Sec  2.  The  justices  before  grafting  such  licenses,  shall  take 
bond  and  surety  by  recognitante,  from  such  alehouse-keeper  in 
£10.  and  two  sureties  in  £5.  or  one  sufficient  surety  in  £10.  as 
treli  against  the  using  of  unlawful  games,  as  also  for  the  knainten- 
ance  of  good  order  and  rule;  to  be  filed  by  the  justices  with  the 
clerk  of  the  peace,  at  or  before  the  next  general  quarter  sessions, 
and  such  recognizance  to  be  in  the  form  following ;  and  fee  for 
the  same,  one  shilling. 

Form  of  Recognizance,  "^ 

——  District,  >  Be  it  remembered,  that  on  the day  of 

to  wit.  5  "^  ^^^  "^ —  y^^^  of  the  reign  of  our  Sovereign 
Lord  — —  A.  A.  of -^ —  in  the  said  district,  yeoman,  and  B.  B. 
)f  yeomao,  aud  C.  C.  of  ■        yeoman,  personally  came 

Kfore  tis  D.  D«  and  E.  E.  justices  of  the  peace  for  the  said  dis- 
rict,  and  acknowledged  themselves  to  owe  to  our  Sovereign  Lord 
lie  King,  that  is  to  say,  the  said  A.  A.  the  sum  of  ten  pounds. 


12  mtsi^ouufu. 

and  the  said  B.  B.  and  C.  C.  in  the  ftmi  of  five  pounds  each,  of 
good  and  lawful  money  of  Upper  Canada,  to  be  made  and  levied 
of  their  goods  and  chattels,  lands  and  tenements,  respectively,  to 
the  use  of  our  Sovereign  Lord  the  King,  his  heirs  and  successors, 
if  the  said  A*  A.  shall  make  default  in  the  condition  hereunder 
written*  Whereas  the  above  bounden  A.  A.  is  licensed  to  keep 
a  house  for  the  sale  of  ale,  beer,  cider  and  other  liquors,  not 
spirituous,  by  retail,  for  one  year  from  the  dale  hereof,  in  the 

house  wherem  he  now  dwelleth,  known  by  the  sign  of in 

Now  the  condition  of  this  recognizance  is  such,  that  if  the  said  A. 
A.  shall  sufier  no  unlawful  games,  drunkenness,  or  any  other  dis- 
order, to  be  used  or  committed  in  his  said  house,  nor  in  any  out* 
house,  yard,  garden,  or  other  the  appurtenances  thereto  belonging, 
but  shall  maintain  and  keep  good  order  and  role  within  the  same, 
then  this  recognizance  to  be  void,  otherwise  to  remain  in  full  force 
and  virtue. 

Sec.  3.  Every  person  to  whom  such  license  shall  be  granted, 
shall  pay  a  dttty  for  the  same,  as  follows,  viz. : — in  or  within  one 
mile  of  towns  or  villages  containing  not  less  than  twenty,  nor 
more  than  fifty  dwelling-houses,  lOs. ;  from  fifty  to  one  hundred, 
ihe  sura  of  20s* ;  and  more  than  one  hundred,  the  sum  of  40s.; 
which  monies  shall  be  paid  to  the  magistrates  issuing  the  license, 
and  by  them,  within  six  months  afterwards,  to  the  receiver  general, 
for  the  use  of  the  province- 
Sec.  5.  Any  person  opening  an  alehouse,  &c.  contrary  to  this 
act,  shall  upon  conviction  before  any  two  justices,  upon  the  oatfa 
of  one  or  more  witnesses,  or  upon  confession,  forfeit  and  pay  nol 
less  than  £2.  nor  more  than  £5.  to  be  levied  by  distress  and 
sale  of  the  g^ods  of  the  ofiender,  by  warrant  from  the  magistrates 
before  whom  such  conviction  shall  happen,  with  costs ;  and  (bi 
want  of  sufficient  distress  be  committed,  by  order  of  such  magis- 
trates,  to  the  common  gaol  of  the  district,  for  not  less  than  ten 
days,  nor  more  than  thirty  days. 

Sec.  5.  One  half  of  the  penalties  shall  be  paid  to  the  receive! 
general,  for  the  use  of  the  province,  and  the  other  moiety  to  the 
informer- 
Sec.  6.  Any  justice  on  complaint  or  infoimation,  that  any  per- 
son licensed  as  aforesaid,  whereby  in  the  judgment  of  such  magis- 
trate the  recognizance  shall  be  forfeited,  may  summon  such  person 
to  appear  at  the  next  general  quarter  sessions,  to  answer  to  such 
complaint,  and  shall  bind  the  complainant  in  recognizance  to 
arppear  and  give  evidence,  at  which  said  session  a  jury  shall  be 
empannelled  to  enquire  of  the  complaint  preferred,  and  if  such 
jury  shall,  upon  hearing  the  evidence,  determine  that  the  defeo- 


one  any  act  whereby  the  condition  of  his  recognitance 
such  act  being  named  by  them,  the  jostice*  before 
matter  shall  be  tried,  shall  order  the  recognizance  of 
idant  to  be  established  in  His  Majesty's  court  of  king's 
,  such  person  shall  be  disabled  from  obtaining  a  license 
i  of  beer,  &c.  for  the  space  of  one  year  then  nexU 
During  fairs,  persons  may  sell  ale,  be  but  not  spiri- 
>rs,  without  a  license. 

The  magistrate  to  whom  application  is  made  for  licenses, 
nine  the  number  of  houses  which  shall  be  licensed,  and 
on  opon  being  refused  shall  feel  aggrieved,  such  person 
to  the  general  quarter  sessions  for  redress ;  and  if  the 
lall  be  of  opinion  that  the  applicant  is  entitled  to  a 

*  chairman  ihay  grant  such  license. 

Act  to  continue  in  force  two  years,  and  to  the  end  of 
ssioD, — continued  by  the  7  G.  4.  c.  11.  and  by  the  2  W. 
assed  28th  January,  1832,  for  four  years,  and  to  the 
next  session. 

nfor  selling  Ah  or  Beer^  ^c.  mthtmt  a  Licaue.    (Arch^)- 

strict,  >  Be  it  remembered,  that  on  the  day  of 

t.        >      in  the  year  of  our  lord  — .  at  -i^— -  in  the 

ct,  C.  D.  of in  the  said  district,  constable,  who 

'  our  Sovereign  Lord  the  King  as  for  himself  doth  pro- 
fais  behalf,  personally  cometh  before  us  J.  P.  and  T.  L. 
I  Majesty's  justices  of  the  peace  for  the  said  District, 
»ll  for  our  said  Lord  the  King  as  for  himself  informeth 

•  B.  late  of  the  township  of  i  in  the  district  afore- 
urer,  within  the  space  of  six  months  now  last  past,  to 
» _-  day  of  in  the  year  aforesaid,  at  the  town- 
said,  in  the  district  aforesaid^  did  sell  ale,  (ale  or  beer  or 
prit,  ten  pints  of  ale  by  retail,  without  being  licensed  so 
ntrary  to  the  form  of  the  statute  in  such  case  made  and 

whereby  and  by  force  of  the  statute  in  such  case  made 
ided,  the  said  A«  B.  hath  forfeited  for  his  said  offence, 
r  five  pounds.  Wherefore  the  said  C.  D.  who  sueth  as 
prayeth  the  consideration  of  the  said  justices  in  the  prem- 
ihat  the  said  A.  B.  may  be  summoned  to  appear  before 
DBwer  the  premises,  and  make  his  defence  thereto, 
ed  before  us  C.  D. 

IThe  Summons. 

itrict,  >         To  A.  B.  of. 


it.       >  Whereas  you  have  this  day  been  charged  before 
fld  T.  L.  two  of  His  Majesty's  justices  of  the  peace  for 


14  nutnu. 

the  said  district,  on  the  information  and  complaint  ofC.  D.  of — ^ 
for  that  you  within  the  space  of  six  months,  iic.  (here  itate  the 
offence  as  laid  in  the  information).  These  are  therefore  to  require 

you  to  appear  before  us  at in  the  said  district,  on  ■  neif, 

the  ■  day  of.  at  the  hour  of  in  the noon  of 

the  same  day,  to  answer  to  the  said  charge,  and  to  be  further  dealt 
with  according  to  law.  Herein  fail  you  not.  Given  under  our 
hands  and  seals  the  -i^—  day  of  in  the  year  of  our  lord^ 

18  — 

The  Conviction. 

May  be  in  the  form  given  by  the  2  W.  4.  c.  4.  [see  Conviction] 
as  the  above  acts  do  not  contain  any  specific  form  of  conviction. 

The  Distress  Warrant. 
A  general  form  will  be  found  under  that  title^ 

The  Commitment.   . 

For  want  of  sufficient  distress,  will  also  be  found  in  a  general 
form  under  the  title  **  Commitment.*' 

ALIENS. 

An  alien  is  one,  generally  speaking,  who  is  born  in  a  foreign 
country,  out  of  the  allegiance  of  the  king.     4  BL  Com»  372, 

But  by  7  Aon  c.  5;  4  G.  2.  c.  21  ;  and  13  G.  3.  c.  21  ;  all 
children  bom  out  of  the  king's  ligeance,  whose  fathers  or  grand- 
fathers  by  the  fathers  side,  were  natural-born  subjects,  are  deemed 
to  be  natural-born  subjects  themselves,  to  all  intents  and  purposes; 
unless  their  said  ancestors  were  attainted  or  banished  beyond  sea 
for  high  treason ;  or  were,  at  the  birth  of  such  children,  in  the 
service  of  a  prince  at  enmity  with  Grrea^  Britain^ 

The  children  of  aliens  born  in  the  king's  dominions,  are  natural- 
born  subjects,  unless  the  alien  parents  are  acting  in  the  realm  as 
enemies ;  for  it  is  not  ccelvm  nee  solum  which  gives  them  the  rights 
of  Englishmen^  but  their  being  born  within  the  allegiance  and 
under  the  protection  of  the  king.    7  Co.  18  A.    I  Bl.  Com.  374. 

When  an  alien  is  indicted  for  any  crime,  the  jury  should  be  one 
half  foreigners,  if  so  many  are  found  in  the  place ;  but  this  privi- 
lege does  not  hold  in  treason,  since  aliens  are  holden  to  be  not  the 
proper  judges  of  what  is  a  breach  of  the  allegiance  due  to  a  Brit- 
ish  Sovereign.     4  Bl.  Com,  352. 

An  alien  residing  in  this  country,  may  be  indicted  for  high 
treason,  if  he  aid  even  his  own  countrymen  in  acts  of  hostility  to 
this  kingdom.  1  Haw.  c  17.  ^  5.  Fost.  185.  Salk.  46.  2  Li^ 
jftoy.  282.    East.  P.  C.  53. 


ly  the  9  G.  4.  c.  21.  the  preamble  of  which  recites,  that  it  is 
jdient  to  remove  by  law,  doubts  that  may  have  arisen  as  to  the 
I  rights  and  titles  to  real  estate,  to  certain  persons  therein 
Kiooed,  and  to  provide  by  some  general  law  for  the  naturalis- 
a  of  such  persons,  not  being  by  law  entitled  to  be  regarded  as 
inl-bom  subjects,  as  were  actually  domiciled  in  this  province^ 
( therefore  enacted,  as  follows  : — **  that  all  persons  who  have 
jsny  public  office  in  the  province,  under  the  great  seal  or 
fj  seal  of  the  province,  or  under  the  sign  manual  of  the  Cover-* 
',  and  all  persons  who  have  taken  the  oath  of  allegiance,  or 
de  affirmation  of  allegiance  to  His  Majesty  or  his  predecessors^ 
ore  any  person  duly  authorised  to  administer  such  oath  or 
irmation  ;  and  all  persons  who  had  their  settled  place  of  abode 
tliis  province  before  the  year  1820,  and  arc  still  resident  therein, 
ill  be,  and  are  thereby  admitted  and  confirmed  in  all  the  privi- 
^1  of  iSritish  birth  and  natural-born  subjects :  provided,  that  no 
le  (except,  females)  who  has  not  taken  the  oatfa«  or  made  the 
Kimation  of  allegiance,  shall  be  entitled  to  the  benefits  of  this 
0,  unless  he  shall  take  the  said  oath  or  affirmation  before  some 
uij  authorised  person." 

And  by  ^  2.  it  is  further  enacted,  ''that  all  persons  actually  do- 
k'lled  in  this  province  on  the  1st  March,  1828,  not  being  of  the 
ascription  before  mentioned,  who  shall  have  resided,  or  shall 
Mitinue  to  reside  therein,  or  in  some  other  part  of  His  Majesty's 
raiinionSy  for  the  space  of  seven  years  continually,  without  having 
een  during  that  time  stated,  resident  in  an^  foreign  country,  shall 
e  deemed  and  taken  to  be  natural*born  subjects,  as  if  they  had 
een  bom  in  this  province  :  provided,  that  no  one  of  the  persons 
escribed  in  this  clause,  (except  females)  whO|  at  the  passing  of 
lis  act  has  been  resident  in  His  Majesty's  dominions  seven  years 
ontinoallyy  as  aforesaid,  shall  be  entitled  to  the  benefits  of  this 
ct,  unless  within  three  years  after  the  passing  of  this  act,  (if  at 
ae  passing  of  the  act  he  shall  be  sixteen  years  of  age  or  upwards, 
)rif  not  of  that  age,  then  within  three  years  after  he  sliall  be  of 
hat  ag^e)  be  shall  take  and  subscribe  the  oath  in  the  schedule  to 
his  act,  marked.  A,  or  affirm  to  the  same  effect,  before  the  register, 
r  deputy  register  of  some  county  in  this  province ;  and  that  no 
ne  of  the  persons  described  in  this  clause,  who  has  not  been  resi* 
ent  as  aforesaid,  seven  years  continually  in  His  Majesty's  domin-* 
ms,  shall  be  entitled  to  the  benefits  of  this  act,  unless  within  three 
ears  after  he  shall  have  completed  a  stated  residence  of  seven 
ears  continually,  as  aforesaid,  in  His  Majesty's  dominions,  (if  at 
he  expiration  of  such  residence  he  shall  be  of  the  age  of  sixteen 
'ears  or  upwards,  or  if  at  that  time  not  of  that  age,  then  within 
Wee  years  after  be  shall  have  attained  that  age) -he  shall  take  and 
nfaicribe  such  oath  or  make  such  affirmation.'' 
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Form  of  the  Oath, 
A. 

'*  I  do  swear,  (or  being  one  of  the  persons  allowed  by  law  to 
affirm  in  civil  cases,  do  affirm,)  that  I  have  resided  seven  years  in 
His  Majesty's  dominions,  without  having  been  during  that  time 
resident  in  any  foreign  country ;  and  that  I  will  be  faithful  and 
bear  true  allegiance  to  the  Sovereign  of  the  united  kingdom  of 
Great  Britain  and  Ireland,  and  of  this  province,  as  dependent 
thereon." 

By  the  1  W.  4.  c.  8.  the  period  of  three  years  mentioned  in  the 
last  act  for  taking  the  oath,  is  extended  to  four  years  from  the 
passing  of  this  act,  and  thence  to  the  end  of  the  next  session. 

ALLEGIANCE. 

Allegiance  is  the  tie  which  binds  the  subject  to  the  King,  in 
return  for  the  protection  which  the  king  affords  the  subject.  1  BL 
Com.  396.  And  there  is  an  implied,  original  and  virtual,  allegi- 
ance owing  from  every  subject  to  his  sovereign,  although  the  sub- 
ject never  swore  any  oath  or  allegiance  in  form.  2  Inst.  121.  1  BL 
Com.  368.  which  upon  the  death  of  the  king,  in  actual  possession 
of  the  crown,  is  due  to  his  heir  and  successor  before  his  coronation. 
3  Inst.  7.     1  Hale.  61.  102.     t  Haw.  c.  17.  <^  19. 

Allegiance  is  of  two  sorts,  the  one  nattiraU  the  other  local ;  the 
former  being  perpetual,  the  latter  only  temporary. 

Natural  allegiance  is  such  as  is  due  from  all  men  bom  within 
the  king*s  dominions  immediately  upon  their  birth  ;  and  this  can- 
not be  forfeited,  cancelled  or  altered,by  any  change  of  time,  place 
or  circumstance,  nor  by  any  thing  but  the  united  concurrence  of 
the  legislature.  1  Bl.  Com.  359.  2  P.  JVm.  124.  1  Hale  68.  96. 
Fst.  7. 

Local  allegiance  is  such  as  is  due  from  an  alien  or  stranger 
bom,  for  so  long  a  time  as  he  continues  within  the  king^s  domi- 
nions and  protection ;  and  this  ceases  the  instant  such  stranger 
transfers  himself  from  this  kingdom  to  another.    1  Bl.  Com.  370. 

Oath  of  Allegiance. 

I,  A.  B.  do  sincerely  promise  an^wear,  that  I  will  be  faithful 
and  bear  true  allegiance  to  his  Mdjesty  King  William  the  fourth, 
and  him  will  defend  to  the  utmost  of  my  power  against  all  traito- 
rous conspiracies  and  attempts  whatsoever  which  shall  be  made 
against  his  person,  crown  and  dignity ;  and  I  will  do  my  utmost 
endeavour  to  disclose  and  make  known  to  bis  Majesty,  his  bein 
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ud  iQccestorit  all  treatoDB  and  traitorous  eoni piracies  and  at- 
lenpts  which  I  shall  know  to  be  against  himy  or  any  ofthem  ;  and 
all  this  I  do  swear^  without  any  equivocation,  mental  evasion,  or 
secret  reservation,  and  renouncing  all  pardons  and  dispensations 
from  any  power  or  persons  whomsoever  to  the  contrary.  So  help 
sieGod. 

AMENDMENT. 

Br  the  1  W.  4.  c.  2.  it  is  enacted,  that  any  judge  of  any  court  of 
ojer  and  terminer  and  general  gaol  delivery,  if  such  court  or 
jadge  shall  think  fit,  may  cause  the  record  on  which  any  trial  may 
be  pending  before  any  such  court,  in  any  indictment  or  informa- 
tion for  any  misdemeanor,  when  any  variance  shall  appear  between 
aoy  matter  in  writing  or  in  print,  produced  in  evidence,  and  the 
recital  or  setting  forth  thereof  upon  the  record  whereon  the  trial 
is  pending,  to  be  forlhwiih  amended  in  such  particular,  by  some 
officer  of  the  court. 


is  APPEAL,  lies  against  a  conviction,  only  in  cases  where  it  is 
expressly  given  by  statute.    R.  v.  Hanson.  4  B,  fy  A.  510. 

The  statute  which  allows  of  an  appeal,  usually  directs  that  a 
reasonable  notice  of  the  party's  intention  to  appeal  shall  be  previ- 
OQsly  given,  either  to  the  justices  or  to  the  complainant,  or  to  both ; 
bat,  unless  required  by  the  statute,  a  notice  of  appeal  is  not  abso- 
lately  necessary;  see  R.  v.  J.  J.  of  Essex,  A  B.^A.  276  ;  and  even 
in  cases  where  such  notice  is  required,  it  need  not  be  in  writing, 
uolesi  required  to  be  so  by  the  statute.  R.  v.  J.J.  of  Salop,  4  B* 
b  A.  626.  It  is  also  required  in  many  cases,  that  the  party 
sppealing  shall  enter  into  a  recognizance  with  sureties  conditioned 
to  try  the  appeal,  and  to  abide  the  judgment  of  the  court  thereon. 

The  terms  in  which  these  notices  and  recognizances  are  directed 
to  be  given  by  the  several  statutes,  respectively,  by  which  they 
He  required,  var^'  in  many  trifling  particulars ;  but  It  may  be 
nfficient  to  give  the  following  forms,  which  have  been  framed 
spon  one  of  Mr.  Peel's  acts,  and  which  may  be  altered  in  parti- 
cnlar  cases,  so  as  to  make  them  conformable  with  the  statute 
requiring  them.      Archbold  on  Conv. 

Notiu  of  ^H^jipeal.    (Archbold.) 

Home  Diatrict,  7         To  —  of in  the  said 


} 


to  wit*         >  ^^'^  is  to  give  yon  [and  each  and  euery  ofyou\ 
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of  the  peace,  to  be  holden  in  and  for  the  said  district,  at  — —  in 
the  said  district,  to  appeal  against  a  certain  conviction  of  roe  the 
said  C.  D.  by  J.  P.  Esquire,  one  of  His  Majesty's  justices  of  the 
peace  for  the  said  district,  for  having  as  is  therein  and  thereby 

alleged,  [on fac.   at &ic.   &c.  [stating    the 

ofiencej  and  that  the  cause  and  mailer  of  such  appeal  are  [that  I 
am  not  guilty  of  the  said  offence,]  and  that  [staling  any  other 
causes  of  appeal  the  party  may  have]  of  all  which  premises  yon 
[and  each  and  every  of  you]  are  hereby  desired  to  take  notice. 

Dated  this day  of &c. 

Witness,  E.  H.  C.  D. 


Recognizance.     (Archhold,) 

Home  District,  )  Be  it  remembered,  thai  on  the  — —  day  of 

to  wit.        i      in  the year  of  the  reign  of  our  Sovereign 

Lord  W.  the  fourth,  C.  D.  of labourer,  L.  M.  of 

yeoman,  and  J.  K.  of grocer,  personally  came  before  me  J. 

P.  one  of  His  Majesty's  justices  of  the  peace  for  the  said  district, 
and  acknowledged  themselves  to  owe  to  our  said  lord  the  king 

the  sum  of pounds,  each,  to  be  made  and  levied  of  their 

goods  and  chattels,  lands  and  tenements,  respectively,  to  the  use 
of  our  said  lord  the  king,  his  heirs  and  successors,  if  default  shall 
be  made  in  the  condition  following: 

Whereas  by  a  certain  conviction,  under  the  hand  and  seal  of 

'  one  of  His  Majesty's  justices  of  the  peace  for  the  district 

•foresaid,  the  said  C.  D.  is  convicted,  for  that  he  on  &ic.  {stating 

the  offence"].     And  whereas  the  said  C.  D.  hath  given  notice  unto 

— —  [within da^'s  afier  such  conviction,  and clear  days 

before  the  next  general  quarter  sessions  of  the  peace]  of  his  inten- 
tion to  appeal  against  the  said  conviction,  and  of  the  cause  and 
matter  thereof.  Now,  the  condition  of  this  recognizance  is  such, 
that  if  [the  above  bounden  C.  D.  shall  personally  appear  at  the 
next  general  quarter  sessions  of  the  peace  to  be  holden  at  in 

and  for  the  said  district,  and  shall  then  and  there  try  such  appeal 
and  abide  the  judgment  of  the  said  court  of  quarter  sessions  there- 
upon, and  pay  such  costs  as  shall  be  by  the  said  court  awarded] 
then  this  recognizance  to  be  void. 

Taken  and  acknowledged  before  me,  J.  P. 

APPEAL,— f' Court  of) 

Bt  the  34  6.  3.  c.  2.  which  establishes  the  court  of  Ring's  Bench 
in  this  province,  it  is  also  provided  by  the  33  ^,  that  the  Governor, 
&c.  or  Chief  Justice  of  this  province,  together  with  any  two  or 
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oore  members  of  the  Executive  Council  of  (he  province,  shall 
compose  a  court  of  appeal,  for  hearing  and  determining  all 
appeals  from  such  judgments  or  sentences,  as  may  be  lawfully 
brought  before  them  ;  and  by  ^  35.  an  appeal  shall  lie  to  this  court 
in  all  matters  exceeding  £100.  upon  proper  security  being  given 
by  the  appellant  to  prosecute  such  appeal,  and  answer  the  con- 
demnation and  pay  such  costs  as  shall  be  awarded,  in  case  the 
judgment  or  sentence  appealed  from  shall  be  affirmed ;  and  by 
^36.  the  judgment  of  such  court  of  appeal  shall  be  final  in  all 
cases  under  £500.  but  in  cases  exceeding  that  sum,  as  well  as  in 
all  cases  relating  to  any  annual  or  other  rent  customary,  or  other 
duty  or  fee,  or  any  other  such  like  demand  of  a  general  and  pub* 
lie  nature,  affecting  future  rights,  of  what  value  or  amount  soever 
the  sum  may  be,  an  appeal  may  lie  to  His  Majesty  in  his  privy 
council,  upon  proper  security. 

APPRENTICES- 

Kk  apprentice  is  one  under  age,  who  is  bound  b^'  indenture  to 
lenre  bis  master  or  mistress  for  a  term  of  years  during  his  mino- 
rity. 

The  5  Eliz.  c.  4.  commonly  called  the  statute  of  apprentice* 
ship,  provides  and  enacts,  that  all  indentures  for  a  less  term  than 
seven  years  shall  be  void* 

If  this  regulation  be  not  complied  with  the  indentures  are  void* 
ahlt  at  the  parties  election.     1  Anstr.  256.     6  Esp.  R.  8. 

It  has  however  been  decided,  that  as  between  the  parties  them- 
selves the  indenture  is  not  absolutely  void,  but  only  voidable,  and 
that  it  must  be  avoided  in  a  proper  manner.  Ilex.  i7.  Evered. 
CaldtcotCs  Rep.  26.  1  Boits.  530.  I.  6  Term  Rep.  and  when 
a  party  is  bound  as  an  apprentice  for  less  than  seven  years,  no 
third  person  can  avail  himself  of  this  deviation  from  the  statute, 
so  as  to  protect  him  from  liability  to  an  action  for  enticing  away 
inch  apprentice.  6  Term  Rep.  652.  7  Term.  Rep.  310.  314.  and 
it  is  settled  in  the  case  of  Rex.  v.  St.  Nicholas^  that  a  binding  for 
four  years  gives  a  settlement,  and  Aston,  Justice,  said,  *'  supposing 
the  indenture  voidable,  I  cannot  conceive  that  the  apprentice's 
running  away  can  avoid  them  ;  had  he  served  regularly,  and 
during  such  service  declared  his  intention  to  depart,  it  might  have 
been  different ;  here  he  would  make  use  of  his  offence  in  order  to 
avoid  the  punishment  that  attended  it,  but  it  is  too  late  to  do  it 
before  a  Justice,  when  charged  with  a  crime.  And  Willes  and 
Asbhursty  jasiices,  were  of  the  same  opinion.     I  Bott.  p.  525* 
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Again,  in  the  case  of  St.  NiehQlai  t.  St*  Peters,  (Burr.  Sett, 
easts)  the  same  question  was  fully  argued,  and  lord  Hardwick, 
chief  justice,  in  an  elaborate  judgment,  said,  *'I  am  of  opinion 
**  that  it  does  not  make  this  Indenture  void,  but  only  voidable,  if 
'*  the  parties  themselves  think  fit  to  take  advantage  of  it;*'  and 
three  other  judges  concurred  in  opinion. 

It  being,  therefore,  clearly  established  as  law,  that  an  appren- 
ticeship may  be  good  for  a  less  term  than  seven  years,  until  avoided 
by  the  parties4n  a  legal  and  proper  manner ;  until  this  be  donei 
tuch  apprentices  are  clearly  within  the  operation  of  the  various 
statutes  relating  to  apprentices  generally. 

It  has  been  held  not  an  indictable  offence  to  entice  away  an 
apprentice  from  his  master,  on  the  ground  that  it  is  not  an  act  of 
a  public  nature,  but  a  mere  private  injury,  and  therefore  the 
proper  subject  of  an  action.  Hex.  v.  Daniel.  6  Mod.  18SL 
1  Salk.  380.     Rex.  v.  Ccllingwood. 

At  common  law,  an  apprentice  stealing  his  masters  goods  is 
guilty  of  felony,  if  they  were  simply  under  his  charge :  but  not 
so,  if  entrusted  to  him  to  "keep  for  his  master,  this  being  a 
breach  of  trust  only.  1.  H.  P.  C.  605.  This  however  was 
made  felony  by  Statute  2t  H.  8.  c.  7.  in  apprentices  [not  under 
eighteen  years  of  age]  embezzling  to  the  value  of  forty  shillings. 
It  is  a  misdemeanor  to  solicit  him  to  steal  his  master's  goods, 
though  no  act  be  done  by  him  as  to  the  stealing.  Rex.  v^  Hig^ 
gins.    2  East.  5.     Rex.  v.  Collingwood,  contra. 

It  is  an  indictable  offence  to  refuse  or  neglect  to  supply  neces- 
saries to  a  child,  servant,  or  apprentice,  whom  a  person  is  bound 
by  duty  or  contract  to  provide  for,  if  such  child  be  of  tender 
years  and  unable  to  provide  for  itself.  R.  v.  Friend.  Russ*  ^ 
Ry.  20. 

The  apprenticeship  may  be  determined  by  the  death  of  the  mas- 
ter, or  the  apprentice  coming  of  age.  Ex.  parte  Davis.  6  Term 
Rep.  715.     Chitty  app.  L.  79. 

Differences  between  the  Master  and  Apprentice. 

The  master  is  allowed  by  law,  with  moderatioui  to  chastise  his 
apprentice.    Dalt.  c.  58. 

out  if  the  master  and  his  apprentice  cannot  agree,  they  may 
proceed  upon  any  one  of  the  following  statutes,  applicable  to  the 
facts  and  circumstances  of  the  case. 

By  5  Eliz.  c.  4.  ^35.  if  any  master  shall  misuse  or  evil  entreat 
bis  apprentice,  or  the  apprentice  shall  have  any  just  cause  to  com* 
plain,  or  the  apprentice  do  not  his  duty  to  his  master,  then  the 
master  or  apprentice  being  grieved,  and  having  cause  to  com- 
plain, shall  repair  unto  one  justice  of  the  peace  within  the  county,  of 
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market  town,  or  other  place,  where  the  said  master  dwelleih,  who 
ihall  by  bis  wisdom  and  discretion  take  such  order  and  direction 
between  the  master  and  his  apprentice  as  the  equity  of  the  casa 
shall  require. 

And  if  for  want  of  good  conformity  in  the  master,  the  justice,  of 
peace,  or  the  mayor  or  head  officer,  cannot  compound  and  agree 
the  matter  between  him  and  his  apprentice,  then  the  justice,  or  the 
mayor,  or  other  head  officer,  shall  take  bond  of  the  master  to  ap* 
pear  at  the  next  sessions  then  to  be  holden  in  the  county,  or  witbio 
the  city,  town  corporate,  or  market  town,  to  be  before  the  justtcet 
of  the  said  county,  or  the  mayor  or  head  officer  of  the  town  cor- 
porate, or  market  town,  if  the  master  dwell  within  any  such. 

And  apon  his  appearance  and  hearing  of  the  matter  before  the 
justice,  or  the  mayor  or  other  head  officer,  if  it  be  thought  meet 
UDto  them  to  discharge  the  apprentice  of  his  apprenticehood,  then 
the  justices,  or  four  of  them  at  least,  whereof  one  to  be  of  the 
quomifi.  or  the  mayor  or  head  officer,  with  the  consent  of  three 
other  of  his  brethren,  or  men  of  best  reputation  within  the  cityt 
town  corporate,  or  market  town,  shall  have  power  by  authority 
hereof,  in  writing  under  their  hands  and  seals,  to  pronounce  and 
tkclare  that  they  have  discharged  the  apprentice  of  his  apprentice* 
flood,  and  the  cause  thereof;  and  the  writing  so  being  made  and 
enrolled  by  the  clerk  of  the  peace,  or  town  clerk,  amongst  th^ 
records  that  he  keepeth,  shall  be  a  sufficient  discharge  for  the  said 
a{iprentjce  against  his  master,  his  executors  and  administrators ; 
the  indenture  of  apprenticehood  or  any  law  or  custom  to  the  con- 
trary notwithstanding. 

And  if  the  default  shall  be  found  to  be  in  the  apprentice,  then 
the  jnstices,  or  the  mayor  or  other  head  officer,  with  the  assistance 
aforesaid,  shall  cause  such  due  correction  and  punishment  to  be 
ministered  onto  him,  as  by  their  wisdom  and  discretions  shall  be 
thought  meet. 

By  5  Elii.  c.  4.  ^  47.  if  any  servant  or  apprentice  of  husbandry, 
or  of  any  art,  science,  or  occupation  aforesaid,  unlawfully  depart 
or  dee  into  any  other  shire,  it  shall  be  lawful  to  the  justices  of  the 
peace,  and  to  the  mayors,  bailifls,  and  other  head  officers  of  cities 
and  towni  corporate,  for  the  time  being  justice  of  the  peace  there, 
to  make  and  ^rant  writs  of  capias^  so  many  and  such  as  shall  be 
needfal,  to  be  directed  to  the  sheriffs  of  the  counties,  or  to  other 
head  officers  of  the  places  whither  such  servants  or  apprentices 
lhall  so  depart  or  flee,  to  take  their  bodies,  returnable  before  them* 
at  what  time  shall  please  them,  so  that  if  they  come  by  such  pro- 
eta  that  they  be  put  in  prison,  till  they  shall  find  sufficient  surety 
wait  aBd  bontstly  to  serve  their  masters,  mistresseSi  or  datcv^a^  (tovl 
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whom  they  so  departed  or  fled,  according  to  the  order  of  the  law. 

By  20  6.  2.  c.  19.  ^  3.  it  shall  and  may  be  lawful  to  and  for  any 
two  or  more  justices  of  the  peace  of  the  county,  riding,  city,  liberty, 
town  corporate  or  place,  where  such  master  or  mistress  shall  inha- 
bit, upon  any  complaint  or  application  by  any  apprentice,  upop 
whose  binding  out  no  larger  a  sum  than  Jive  pounds  of  lawful 
British  money  was  paid,  touching  or  concerning  any  misusage, 
refusal,  or  necessary  provision,  cruelty,  or  other  illtreatment,  of  or 
towards  such  apprentice,  by  his  or  her  master  or  mistress,  to  sum- 
mon such  masters  or  mistresses  to  appear  before  such  justices  at  a 
reasonable  time,  to  be  named  in  such  summons;  and  such  justices 
shall  and  may  examine  into  the  matters  of  such  complaints;  and 
upon  proof  thereof  made  upon  oath  to  their  satisfaction,  (whether 
the  master  or  mistress  be  present  or  not,  if  service  of  the  summons 
be  also  upon  oath  proved)  the  said  justices  may  discharge  such 
apprentice  by  warrant  or  certificate  under  their  hands  and  seals, 
for  which  warrant  or  certificate  no  fee  shall  be  paid. 

And  by  ^  4.  it  shall  be  lawful  to  and  for  such  justices,  upon  ap- 
plication or  complaint  made,  upon  oath,  by  any  master  or  mistress, 
against  any  such  apprentice,  touching  or  concerning  any  misde- 
meanor, miscarriage,  or  illbehaviour,  in  such  his  or  her  servicCi 
(which  oath  such  Justices  are  hereby  empowered  to  administer)  to 
hear,  examine,  and  determine  the  same,  and  to  punish  the  ofiender 
by  commitment  to  the  house  of  correction,  there  to  remain  and  be 
Corrected  and  held  to  hard  labour  for  a  reasonable  time,  not  ex- 
ceeding one  calendar  months  or  otherwise  by  discharging  such 
apprentice  in  manner  and  form  before  mentioned. 

By  ^  5.  provided,  that  if  any  person  or  persons  shall  think  him- 
self, herself  or  themselves,  aggrieved  by  such  determination,  order 
or  warrant,  of  such  justice  or  justices  as  aforesaid,  (save  and  except 
any  order  or  commitment)  he,  she  or  they,  may  appeal  to  the 
next  general  quarter  sessions  of  the  peace,  to  be  held  for  the  county, 
riding,  liberty,  city,  town  corporate  or  place,  where  such  determi- 
nation or  order  shall  be  made ;  which  said  next  general  quarter 
sessions  is  hereby  empowered  to  hear  and  finally  determine  the 
same,  and  to  give  and  award  such  costs  to  any  of  the  respective 
persons,  appellant  or  respondent^  as  the  said  sessions  shall  judge 
reasonable,  not  exceeding  forty  shillings,  the  same  to  be  levied  by 
distress  and  sale. 

By  <§  6.  and  7.  i(  is  also  provided,  that  no  certiorari^  or  other 
process  shall  issue  or  be  issuable  to  remove  any  proceedings  what- 
soever had  in  pursuance  of  this  act,  into  any  of  his  Majesty's  courts 
of  record  at  Westminster. 

By  6  Geo.  3.  c  25.  if  any  apprentice  (except  such  whose  master 
shall  have  received  with  such  apprentice  the  sum  of  ten  pounds  j 


tball  abfient  himself  from  his  master's  service,  before  the  term  of 
hit  apprenticeship  shall  be  expired,  every  such  apprentice  shall,  at 
any  time  or  times  thereafter,  whenever  he  shall  be  found,  be  com- 
pelled to  serve  his  said  master  for  as  long  a  time  as  he  shall  have 
so  absented  himself  from  such  service,  unless  he  shall  make  satis- 
faction for  the  loss  he  shall  have  sustained  by  his  absence  from  his 
service,  and  so  from  time  to  time  as  often  as  any  such  apprentice 
shall,  without  leave  from  his  master,  absent  himself  from  his  ser- 
vice before  the  term  of  his  contract  shall  be  fulfilled  ;  and  in  cafe 
any  such  apprentice  shall  refuse  to  serve  as  hereby  required,  or  to 
make  such  satisfaction  to  his  master,  such  master  may  complain 
upon  oath  to  any  justice  of  the  peace  of  the  county  or  place  where 
he  shall  reside,  which  oath  such  justice  is  hereby  empowered  to 
administer,  and  to  issue  a  warrant  under  his  hand  and  seal  for  ap- 
prehending any  such  apprentice ;  and  such  justice  upon  hearing 
the  complaint,  may  determine  what  satisfaction  shall  be  made  to 
iQch  master  by  such  apprentice ;  and  in  case  such  apprentice  shaM 
not  give  security  to  make  such  satisfaction  according  to  such  de- 
terminationi  it  shall  and  may  be  lawful  for  such  justice  to  commit 
every  sach  apprentice  to  the  house  of  correction,  for  any  term  not 
exceeding  three  months* 

By  ^  3.  such  application  must  be  made  within  seven  years  after 
ibe  end  of  the  term  of  the  apprenticeship. 

And  by  ^  5.  any  party  aggrieved  may  appeal  to  the  next  gene- 
ral quarter  sessions,  giving  six  days  notice  to  the  justice,  and 
entering  into  a  recognizance  within  three  days  after  such  notice, 
with  sufficient  surety  to  try  such  appeal,  and  abide  the  order  of 
and  pay  such  costs  as  should  be  awarded  by  the  sessions* 

Upon  these  acts  Mr.  Chitty,  in  his  treatise  on  the  law  relative 
to  apprentices  observes,  that  a  more  extensive  power  is  given  to 
the  sessions  than  to  justices  in  the  first  instance.  That  under  the 
statute  5  Eliz.  c.  4.  one  justice  is  only  constituted  a  mediator,  and 
hu  DO  power  to  proceed,  unless  the  master  agree  to  be  bound  by 
his  determination,  and  if  he  do  not,  the  only  course  is  to  resort  to 
Ibe  sessions  ;  but  if  the  master  agree,  though  the  apprentice  do 
not,  the  magistrate  may  by  order  under  hand  and  seal,  direct  him 
to  be  discharged:  for  no  option  is  given  by  the  statute  to  the  ap- 
prentice, bat  only  to  the  master. 

The  power  given  over  indentures  of  apprenticeship  to  two  ma- 
gistrates, by  the  20  G.  2.  c.  19.  is  confined  to  apprentices^  whcrs 
theprcemium  does  not  exceed  five  pounds* 

Asides  the  power  of  discharging^  the  sessions  have  by  the  35  ^ 
of  5  Eliz.  c.  4.  power  to  cause  such  due  correction  and  punishment 
to  be  ministered  unto  the  apprentice  as  they  may  think  fit,  and  by 
virtoe  of  this  claiue  tbey^may  commit  the  apprentice ;  and  Dr. 
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Burn  obserres,  that  this  being  left  indefinice,  it  seems  most  appo- 
lite  that  the  justices  commit  the  apprenticed  to  the  house  ofcorrec- 
iion  for  a  time,  to  be  kept  to  hard  labour,  or  otherwise  corrected, 
as  the  nature  of  the  offence  may  require  ;  but  that  this  clause  ill 
the  act  does  not  restrain  but  enlarges  the  power  of  magistrates 
over  apprentices,  beyond  the  power  given  them  over  masters, 
whom  the  justices  cannot  punish,  and  the  magistrates  may  inflict 
corporal  punishment,  or  discharge  an  apprentice  at  their  dis- 
cretion. 

Proceedings  at  Sessions  under  5  Elizabeth* 

An  order  of  discharge  may  be  made  upon  the  application  of 
either  party,  for  an  apprentice  may  be  discharged  from  a  bad  mas- 
ter, and  a  bad  apprentice  from  his  master.  1  Sound.  315.  16. 
313.  n.  2. 

But  the  sessions  cannot  discharge  without  setting  forth  some 
cause  in  their  order.  1  Bott.  577.  2  Sir.  1013.  lb.  704.  1  Bott. 
576. 

The  usual  causes  for  which  the  apprentice  complains  against  the 
master  are  cruelty  and  misusing  his  contract,  either  by  neglecting 
to  instruct  him,  or  the  like. 

And  when  the  master  applies  to  get  rid  of  his  apprentice  it  is 
generally  upon  the  ground  of  incorrigible  behaviour. 

There  is  no  power  to  discharge  for  sickness,  as  **  where  the  ap- 
prentice was  lame  and  in  the  surgeons  opinion  incurably  afflicted," 
for  the  master  takes  him  for  better  or  worse,  and  is  to  provide  for 
him  in  sickness  and  in  health.     1  Sfr,  99.     1  Bott.  574. 

The  order  must  be  under  the  hands  and  seals  of  four  justices, 
and  enrolled  as  the  act  directs,  or  the  superior  courts  will  set  it 
aside.  1  Saund.  316.  n.  5.    2  Salk.  470.    1  Bott.  572.    1  Sir.  99. 

The  power  of  discharge  is  confined,  in  counties,  to  four  jus- 
tices at  the  least,  and  must  be  made  at  a  general  sessions,  and  not 
a  private  sessions,  or  the  order  may  be  set  aside.  1  SJcin.  98. 
1.  Bott.  572. 

If  against  the  Master. 

Although  the  5  Eliz.  requires  the  discharge  to  be  made  on  the 
masters  appearance,  the  court  held  that  the  act  must  have  a  rea- 
sonable construction,  and  the  sessions  might  proceed  in  the  masters 
absence,  otherwise,  if  he  ran  away,  the  apprentice  could  not  be 
discharged.    2  Salk.  491.     1  Bott.  572. 

Common  form  of  an  Indenture  of  Apprenticeship. 

This  Indenture  witnesseth,  that  A.  B.  of  the  age  of— —years, 
the  sou  of  Bt  C.  of  the  township  of——*  in  the  home  district,  yeo- 


viih  the  consent  of  his  said  father,  doth  put  hinaseff 

O.  D.  of  the  city  of  Toronto,  shoemaker,  to  learo 
^ith  him  after  the  manner  ol  an  apprenticei  to  serve 
of  the  date  of  these  presents,  unto  the  full  end  and 
^ears  from  thence  next  following,  to  be  fully  complete 
uriug  which  term  the  said  apprentice  his  master  faith- 
rve,    his  secrets  keep,  his  lawful  commands  every 

do  :  he  shall  do  no  damage  to  his  said  master,  nor 
•ne  of  others,  but  to  his  power  shall  let  or  forthwith 
:  to  his  said  master  of  the  same :  he  shall  not  waste 

his  said  master,  nor  lend  them  unlawfully  to  any  :  he 
mmit  fornication  nor  contract  matrimony  within  the 
le  aball  not  play  at  cards,  dice  tables,  or  any  other 
nes,  whereby  his  said  master  may  have  any  loss  with 
ds  or  others,  during  the  said  term,  without  license  of 
ter  :  he  sliall  neither  buy  nor  sell :  he  shall  not  haunt 
play-houses,  nor  absent  himself  from  his  said  master's 
or  night,  unlawfully,  but  in  all  things  as  a  faithful 
le  shall  behave  himself  towards  his  said  master  and  all 
the  said  term.  And  the  said  C.  D.  in  consideration  of 
;ervices  of  the  said  apprentice,  and  of  the  sum  of  £->:— 
d  current  money  of  the  province  of  Upper  Canada,  to 
d  paid  by  the  said  B.  C.  at  or  immediately  before  tlie 
ereof,  the  receipt  whereof  is  l>ereby  acknowledged,  his 
itice  in  the  art  of  a  shoemaker  which  he  useth,  by  the 

that  he  can,  shall  teach  and  instruct,  or  cause  to  be 
instructed,  finding  and  providing  unto  the  laid  appreo- 
nt  meat,  drink,  lodging  and  all  other  necessaries, 
;aid  term,  [and  moreover,  here  add  any  special  contract 
in  case  any  are  to  be  paid  to  the  apprentice.]  and  for 
rformance  of  all  and  every  the  said  covenants  and 
» each  of  the  said  parties  bindeth  himself  unto  the  other, 
of  them  firmly  by  these  presents.  In  witness  whereof 
ibove  named  to  these  indentures  interchangeably  have 
ands  and  seals,  at  the  city  of  Toronto  aforesaid,  the 
f— —  in  the  year  of  our  Lord,  183^. 
sealed,  and  delivered  >  •  A.  B.         L.S. 

?nce  of—  i  B.  C.         L.S. 

EC.  Schoolmaster.  C*  D.         L.S. 

'  the  Master  for  misusing  his  Apprentice^  on  5  Eliz,  c.  4» 

(Bum.) 
Nonstable  of  the  Township  of 

'  f  \  Wbereas  complaint  and  information  hath  been 
***^    J    made  unto  me  — —  one  of  His  MajeiX^ t  j>wr 
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licet  of  the  peace  in  and  for  the  said  district,  by  A.  B.  apprentice 
to  C.  D.  of  — —  in  the  said  township,  shoemaker,  that  the  said 
C*  D.  hath  misused  and  evil  entreated  him  the  said  A.  B.  (by  cnul 
punishment f  and  bfating^  him  the  said  A.  B.  without  jiut  cause f  and 
ay  not  allowing  unto  him  sufficient  meat^  drinks  apparel^  or  as  the 
case  may  be.)  These  are,  therefore,  in  His  Majesty's  name,  to 
command  you  to  summon  the  said  C.  D«  to  appear  before  me,  at 

the  house  of in  the  said  township,  on  «-^—  the  —  day  of 

^— «  at  the  hour  of  in  the  aAernoon  of  the  same  day,  to 

answer  unto  the  said  complaint,  and  to  be  further  dealt  with  ac- 
cording to  law.     Herein  fail  you  not. 

Given  under  my  hand  and  seal,  the         ■  day  of         ■  be. 

Summons  of  the  Apprentice  on  complaint  of  the  Master^  on  5  Eliz. 

c,  4.    (Bum.) 

To  the  Constable  of 

iT/.»t^  n:c«r;/.t  \  Whereas  complaint  and  information  bath  beea 
nome  liisinci.  ^    ^^j^  ^^^  ^^  _ — ^  ^^^  ^^  jj.^  Majesty's  jat- 

tices  of  the  peace  in  and  for  the  said  district,  by  C.  D.  nf 
in  the  said  district,  shoemaker,  that  A.  B.  now  being  an  appren- 
tice to  him  the  said  C.  D.  is  negligent,  stubborn,  disorderly,  (or 
as  the  case  may  be)  and  doth  not  his  duty  to  him  his  said  master. 
These  are,  therefore,  to  command  you  to  summon  the  said  A.  B. 
CO  appear  before  me  at  — —  in  the  said  Township,  on  the  .i... 
day  of  ■  at  the  house  of  — -  in  the  afternoon  of  the  same 

day,  to  answer  the  said  complaint,  and  to  be  further  dealt  wiib 
according  to  law.     Herein  fail  not. 
Given  under  my  hand  and  seal,  be. 

Form  of  Recognizance  to  appear  at  the  Sessions. 

See  the  usual  form — Title  Recognizance. 

The  condition  of  the  above  recognizance  is  such,  that  if  the 
above  bounden  C.  D*  shall  and  do  appear  at  the  next  general 
quarter  sessions  of  the  peace  to  be  holden  in  and  for  the  home 
district,  and  then  and  there  answer  to  a  complaint  to  be  preferred 
against  him  by  A.  B.  his  apprentice,  and  not  depart  the  court 
without  leave,  then  this  recognizance  to  be  void. 

Taken  and  acknowledged,  be. 

Order  of  discharge  by  four  Justices  at  the  Sessions^  on  the  5  Eliz. 

c.  4.  §  35.     (Bum.) 

Home  District.  }  ^^^  S^^^f*'  ^°f  1?'  sessions  of  the  peace  holden 

>    at  — —  m  and  for  the  said  home  district,  the 


day  of  ■  in  the  — —  year  of  the  reign  of  our  sovereign 
i?illiam  ihe  foorib,  by  the  grace  of  God,  of  the  united  king— 
of  Great  Britain  and  Ire!and,  King,  defender  of  the  faith,  and 
rth,  before  —  justices  of  our  said  lord  the  king,  assigned 
ep  the  peace  in  the  said  district,  and  also  to  hear  and  deter* 
divers  felonie8«  trespasses,  and  other  misdemeanors,  in  the 
district  committed,  and  of  the  quorum — it  is  ordered  as 
reth: — 

Kin  the  petition  of  A.  B.  apprentice  to  C.  D.  of  in  the 

district,  shoemaker,  to  be  relieved,  upon  certain  neglects  of 
aid  master  in  instructing  liim  in  his  trade,  and  in  misusing  and 
ntreating  the  said  apprentice  by  cruel  punishment,  (or  at  the 
may  be.)  And  the  said  master  having  likewise  appeared, 
bis  recognizance  taken  before  J.  P.  Esquire,  one  of  the  said 
res,  to  answer  to  the  complaint  of  tlie  said  petition,  and  having 
ed  nothing  whereby  to  clear  liimself  of  the  said  complaint, 
HI  the  contrary,  the  said  A.  B.  having  given  full  proof  of  the 
b  of  the  said  complaint,  to  the  satisfaction  of  the  said  court, 
ikerefore,  whose  hands  and  seals  are  hereunto  set,  being  four 
le  said  justices,  and  of  the  quorum,  do  hereby  order,  pro- 
ice  and  declare,  that  the  said  apprentice  sliall  be,  and  is  here-* 
iischarged  and  freed  from  his  said  apprenticehood.  And  this 
be  a  final  order  betwixt  the  said  roaster  and  apprentice,  any 
^  in  their  indenture  of  apprenticeship,  or  otherwise,  to  the 
rary,  notwithstanding.  Given  under  our  hands  and  seals,  the 
and  year  first  above  written. 

plaint   of  an  Apprentice  to  two  Justices^  again$t  hi$  Miuter^ 
on  20  G,  2.  c.  19.  tokere  the  prcemium  paid  is  not  over  £5, 

*^.     •      >  The  information  and  complaint  of  A.  P.  appren- 

Uistrict,^    lice  to  A.  M.  of husbandman,  exhibited 

re  OS,  two  of  His  Majesty's  justices  of  the  peace  in  and  for 

borne  district,  the day  of in  the  year,  fee.  who  saitb, 

he  the  said  A.  P.  is  an  apprentice,  bound  by  indenture,  to 
H.  of  aforesaid,  husbandman,  and  that  he  the  said  A.M. 

1  misused  and  ill  treated  him  the  said  apprentice,  and  particu- 
y,  that  on  or  about  the  —  day  of  — —  (here  state  the  facts.) 

before  as,  A«  P. 

J.  P. 
K.  P. 


Qe 
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Bmrnmons  of  tht  Mcuter^  by  two  JuHicei^  on  amplaint  of  ihi  Apprm- 

tice^  on  th4  20  G.  2.  e.  19.  $  9. 


To  the  Constable  of 


u  r^-  *  •  »  ^  Whereas  information  and  complaint  hath  beai 
Home  liistnct.  ^    ^^^^  ^^^^  ^^ ^^^  ^^  jfj^  Majesty's  joi. 

tices  of  the  peace  in  and  for  the  said  district^  by  A*  P.  appreotioe 
to  A.  M.  of  in  the  said  district,  that  he  the  said  A.  M.  hati 

misused  and  ill  treated  him  the  said  A.  P.  and  particularly,  (Aere 
itate  the  fads.)    These  are,  therefore,  to  require  you  to  summon 

the  said  A*  M.  to  appear  before  us  at in  the  said  district, 

on  _— .  the  ■  day  of  to  answer  unto  the  said  infor- 

mation and  complaint.  And  be  you  then  there,  to  certify  what 
you  shall  have  done  in  the  execution  hereof.  Herein  fail  not.— 
Given  under  our  hands  and  seals,  the  ■  ■      ■  day  of. 

Diuhargt  of  an  Apprentice^  by  two  Justices^  on  the  Master  misusing 

him,  by  the  20  G.  2,  c.  19.  §  9. 

VM  Tk'  t  '  f  \  Whereas  complaint  hath  been  made  before  us, 
Mome  LFistrict.  ^    ^^^  ^^  ^j^  Majesty's  justices  of  the  peace 

in  and  for  the  said  district,  by  A.  P.  apprentice  to  A.  M.  of  — — 
in  the  said  district,  ^tailor,  that  be  the  said  A.  M.  hath  misused 
and  evil  treated  him  the  said  apprentice,  and  particularly,  (set forth 
ike  particulars.)  And  whereas  the  said  A.  M.  hath  appeared 
before  us,  in  pursuance  of  our  summons  for  that  purpose,  bat 
hath  not  cleared  himself  of  and  from  the  said  accusation  and  com- 
plaint, but  on  the  contrary,  the  said  A.  B.  hath  made  full  proof 
of  the  truth  thereof,  before  us,  upon  oath.  We  therefore,  by 
these  presents,  do  discharge  him  the  said  A.  P.  of  and  from  his 
apprenticeship  to  the  said  A.  M.  any  thing  in  the  indenture  of 
apprenticeship  made  between  them,  or  otherwise,  howsoever,  to 
the  contrary,  aotwithstanding.  Given  under  our  hands  and  seals, 
.the  — — —  day  of  -.— .  be. 

[Or— And  whereas  it  hath  been  duly  proved  before  us,  as  well 
upon  the  oath  of  A.  G.  constable  of  aforesaid,  as  otherwise, 

that  he  the  said  A.  C.  did  duly  summon  the  said  A.  M.  to  appear 
before  us  at  a  reasonable  time,  in  the  said  summons  mentioned  and 
specified  ;  but  notwithstanding  the  same,  he,  the  said  A.  M.  hath 
not  appeared  before  us,  according  to  such  summons.  We  there- 
fore, having  duly  examined  into  the  matter  of  the  said  complaint, 
and  the  truth  thereof  having  been  fully  proved  before  us,  upon 
oath,  do  discharge,  be] 


Cm^aimi  to  two  JutHceM^  of  ik$  Matter  aganui  his  Apprtniiu'-^ 

on  ih$  20  O.  2.  c.  19.  $  4. 


Uiim^  T^-<«.4^«   \  '^^^  complaint  and  information  of  A. 
Home  uutncu  ^    j^  ^^^  j^^^^  district,  husbandman, 


M.  of. 
taken  and 
ttde  on  oath  before  U8|  — ....  two  of  His  Majesty's  justices  of 
le  peace  io  and  for  the  said  district,  the  -_ .  day  of——,  who 
mtkf  that  A.  P.  by  indenture  to  him  the  said  A.  M.  hath  in  the 
tnrice  of  his  apprenticeship  been  guilty  of  several  misdemeanors, 
Hscarriages,  and  ill  behaviours,  towards  him  the  said  A*  M.^and 
pvticalarly  (a$  the  case  shall  be.) 

Before  aSp  A.  M. 

J.  P. 

K.  P. 

Warrami/ot  a  disorderly  Apyreniice^  by  two  Justices^  on  the  aforesaid 

eamplaimi-^y  ike  20  O.  2.  c.  19  $  4. 


To  the  Constable  of 


u       n*  •  *  t  ^  Whereas  oath  hath  been  made  before  us 

Uomeilistrict.  ^    ^^^  ^  jj.^  Majesty's  justices  of  the  peace  in 

and  (or  the  said  district,  by  A.  M.  of  — — -  in  the  said  district, 
haAtDdman,  that  A.  P.  apprentice  to  the  said  A.  M.  hath  corn- 
divers  misdemeanors  against  the  said  A.  M.  his  master, 

particularly,  (as  the  case  shall  be.)  These  are,  therefore,  to 
reqaire  yon  forthwith  to  apprehend  the  said  A*  P.  and  bring  him 
bfiHe  OS,  to  answer  onto  the  said  complaint,  and  to  be  dealt  with 
Mcordnig  lo  law ;  and  you  are  to  give  notice  to  the  said  A.  M. 
ihtt  be  appear  before  us  at  the  same  time,  to  make  good  the  said 

pbuot«    Given  under  our  hands  and  seals  th6  -*-—  day  of 


of  an  Apprentice  io  the  House  of  Correction  on  complami 
of  hio  Master^  by  two  JusiiceSf  on  ihe  20  O.  2.  c.  19.  §  4. 

n       r\*  i  *cf  X  ^^  ^'i^  constable  of  in  the  said  district,  and 

one  liisirjct,  ^  to  the  keeper  of  the  house  of  correction  at— - 
ia  the  said  district. 

Whereas  complaint  hath  been  made  before  us  — —  two  of  His 
l^jesty's  jotiices  of  the  peace  in  and  for  tlie  said  district,  upon  the 
ailh  of  A.  M*  of  io  tbe  said  district,  husbandman,  that  A« 

P*  afprentice  of  tbe  said  A*  M.  hath.committed  divers  misdemeiL* 
•on  against  him  tbe  said  A.  M.  his  master,  and  particularly  (as 
the  ease  mojf  be).  And  whereas  upon  examination  thereof,  and 
•poB  bearing  th9  fdlegatians  of  both  parties,  having  come  before 


90  i9(|i)|tetitf(e0* 

IIS  for  that  purpose,  and  upon  due  consideration  had  thereof,  it  ^ 
manifestly  appears  to  us  that  he  the  said  A.  P.  is  guilty  of  the  pre-  ' 
mises  so  charged  against  him,  as  aforesaid.     We  do  therefore  ' 
hereby  command  you  the  said  constable,  to  take  and  convey  the  ^ 
said  A.  P.  to  the  said  house  of  correction,  and  to  deliver  him  to  * 
the  said  keeper  thereof,  together  with  this  warrant :  and  we  do 
hereby  command  you  the  said  keeper  of  the  said  house  of  correc- 
tion, to  receive  the  said  A.  P.  into  your  custody  in  the  said  house 
of  correction,  there  to  remain  and  be  corrected,  and  held  to  hard 

labour  for  the  space  of .     Given  under  our  bauds  and  seals, 

the       ■    day  of 

Discharge  of  an  Apprentice  by  two  Justices  on  complaint  of  the 

Piaster ^  hy  20  G.  2.  c.  19.  §  4. 

TT         n*  t  *  t  ^  Whereas  complaint  &c.  ("a*  tnt Ac /a«<2^rcccc/ai<^ 

'  )  We  do  therefore  by  these  presents  discbarge 
the  said  A.  P.  from  his  apprenticeship  to  the  said  A.  M.  any  thing 
in  any  indenture  or  indentures  of  apprenticeship  betwixt  them,  or 
otherwise  to  the  contrary  notwithstanding.     Given  &c. 

Assignment  of  an  Apprentice, 

To  all  to  whom  these  presents  shall  come:   I   A.  M.   of 

send  greeting. 
Wheres  my  apprentice  A.  P.  hath  divers  yes^rsyet  to  come  and 

unexpired  of  his  apprenticeship,  to  wit whole  years,  from  the 

.day  of now  last  past,  as  by  his  indenture  of  apprentice- 
ship to  me  sealed  doth  appear;  Now  know  ye,  that  I  the  said  A» 
M.  for  divers  good  causes  and  considerations,  me  hereunto  moviog, 
have  given,  granted,  assigned  and  set  over,  and  by  these  presents 
do  fully  and  absolutely  give,  grant,  assign  and  set  over,  unto  A. 

S.  of all  such  right,   title,  duty,  term  of  years  yet  to  come^ 

service  and  demand  whatsoever,  which  I  the  said  a!  M.  have  in 
or  to  the  said  A.  P.  or  which  I  may  or  ought  to  have  in  him  by 
force  and  virtue  of  the  said  indenture  of  apprenticeship;  and  more- 
over I  the  said  A.  M.  do  by  these  presents  covenant,  promise  and 
agree  with,  and  to  the  said  A.  S.  his  executors  and  administrators, 
that  notwithstanding  any  thing  by  me  the  said  A.  M.  to  be  done 
to  the  contrary,  the  said  A.  P.  shall  during  the  said  term  of 
years,  well  and  truly  serve  the  said  A.  S.  as  his  master,  and  his 
commandments  lawful  and  honest  shall  do,  and  from  his  service 
shall  not  absent  himself  during  the  said  term  :  provided,  that  the 
said  A.  S.  shall  well  entreat  and  use  him  the  said  A.  P.  and  him 
the  said  A.  P.  in  the  craft,  mystery  and  occupation  of  a  - 
which  he  the  said  A.  S.  now  useth,  after  the  best  manner  that  he 
can  or  may,  shall  teach,  instruct  and  inform,  or  cause  to  be  taught, 


cted  and  informed,  as  mncb  as  thereanto  belongeth  or  in^ny 
Lppert^dneth,  and  shall  also  during  the  said  term  find  and 
unto  the  said  A.  P.  sufficient  meat,  drink,  apparel,  washing, 
ng,  and  all  other  things  needful  or  meet  for  an  apprentice, 
witness,  be. 

APPROVERS. 

APPROVER  is  a  person  who  (when  indicted  of  treason  or  felony 
irraigned  for  the  same,)  confesses  the  fact  before  plea  pleaded, 
appeals  or  accuses  others,  his  accomplices  of  the  same  crime, 
der  to  obtain  his  pardon  2  in  this  case  he  is  called  an  ap- 
er.  Snch  approvement  can  only  be  in  capital  ofiences,  and 
s  it  were,  equivalent  to  an  indictment;  for  the  appellee  is 
lly  called  upon  to  answer  it;  and  if  he  hath  no  reasonable  or 
I  exceptions  to  make  to  the  approver,  (^liich  were  formerly 
numerous)  he  must  put  himself  upon  his  trial,  and  if  found 
:y  must  suffer  judgment,  and  the  approver  shall  have  his  par- 
ex  dthito  justitice. 

In  the  other  hand,  if  the  appellee  be  acquitted,  the  approver 
I  receive  judgment  to  be  hanged,  upon  his  own  confession  of 
indictment ;  for  the  condition  of  his  pardon  has  failed,  viz.,  the 
ricting  of  some  other  person,  and  therefore  his  conviction  re- 
us absolute.  3  Inst.  129.  4  Bl.  Com.  230.  2  Hale  c.  4.  29. 
!atr.  c.  24. 

lot  this  course  of  admitting  approvements  has  long  been  dis- 
l,  and  the  law  upon  the  subject  is  now  become  merely  matter 
nnosity.  But  what  has  most  contributed  to  render  the  system 
:ppro%'ement  obsolete,  is  the  practice  which  has  now  prevailed 
nany  years,  of  the  committing  magistrate  admitting  an  accom- 
e  to  become  a  witness  (or  as  it  is  generally  termed  king*s  m- 
:e)  against  his  fellows,  upon  an  implied  confidence,  which  the 
^s  of  g^ol  delivery  have  usually  countenanced  and  adopted, 
if  such  accomplice  makes  a  full  and  complete  discovery  of 
and  all  other  felonies,  to  which  he  is  examined  by  the  magis- 
e,  and  afterwards  gives  his  evidence  without  prevarication  or 
d,  be  shall  not  himself  be  prosecuted.  4  BU  Com.  331. 
Liid  see — -poit ;  King*$  Evidence. 

ARBITRATION. 

9  b  10.  ^*  3*  c.  15.  ^  1.  All  merchants  and  others,  desiring 
nd  any  controversy  (for  which  there  is  no  remedy  but  by  per- 
il action  or  suit  in  equity)  by  arbitration,  may  agree  that  their 
ussion  of  the  suit  to  the  award  of  any  persons  shall  be  made 


at  avtttvntlon. 

a  rule  of  any  of  his  Majesty's  courts  of  record,  and  may  ! 
suck  their  agreement  in  their  submission,  or  the  condition  o 
bond  or  promise  ;  and  upon  producing  an  affidavit  of  such  a| 
menti  and  upon  reading  and  filing  such  affidavit  in  court,  the 
may  be  entered  of  record,  and  a  rule  shall  be  thereupon  n 
that  the  parties  shall  submit  to,  and  finally  be  concluded  by 
arbitration  ;  and  in  case  of  disobedience  thereto,  the  party 
be  subject  to  all  the  penalties  of  contemning  a  rule  of  court, 
process  shall  issue  accordingly ;  which  shall  not  be  stoppe< 
any  order,  &c*  of  any  other  court,  either  of  law  or  equity,  u 
it  appear  on  oath,  that  the  arbitrators  or  umpire  misbehaved  t 
selves,  and  that  such  award  was  corruptly  procured. 

Any  arbitration  or  umpirage  procured  by  corruption  or  u 
means,  shall  be  void  and  set  aside  by  any  court  of  law  or  eq 
so  such  corruption  or  undue  practice  be  complained  of  in  the  < 
where  the  role  is  made  for  such  arbitration,  before  the  last  d; 
the  neit  term  after  such  arbitration  made  and  published  V 
parties.  ^  2. 

7%«  Form  of  an  Agreement, 

Articles  of  agreement  entered  into  and  concluded  upon  this 

day  of—  1834,  between  A.  B,  of of  the  one  part, 

C*  D*  of  of  the  other  part.     Whereas  (here  state  the  n 

tfi  dispute f  and  that  an  action  is  now  p^.nJing  in  the  Con 
K.  B.)  And  whereas  the  said  A.  B.  and  C.  D.  for  the  pui 
of  putting  an  end  to  all  further  controversy  touching  the  se 
matters  in  question,  have  respectively  agreed  to  refer  all  quest 
difierences  and  disputes  whatsoever,  now  pending  in  the  said 
ters,  (cmd  if  an  action  is  pending^  **  aUo  by  whom,  to  whom^ 
in  what  manner^,  the  costs  of  all  the  parties  in  such  cause  ot 
shall  bepaid^^J  to  the  conrideration,  judgment  and  arbitrao 
md  final  award  of-— —  being  a  person  indifferently  named 
eboseo  by  the  parties  hereto,  as  an  arbitrator  in  the  premises; 
further,  that  the  said  reference  and  submission  shall  and  ma; 
pursuance  of  the  statute  in  that  behalf  made  and  provided,  be  i 
an  order  of  his  Majesty's  said  court  of  king's  bench,  if  the 
court  shall  think  fit  to  order  the  same.  Now  these  presents 
ness,  that  for  the  consideration  and  purposes  aforesaid,  it  is  he 
declared  and  agreed  upon  by  and  between  the  said  parties  to  i 
presents,  that  they  the  said  parties  hereto,  and  each  of  them  t 
and  each  of  their  heirs,  executors  and  administrators,  on  his 
their  respective  parts,  shall  and  will  well  and  truly  stand  to,  c 
by,  perform,  fulfil  and  keep,  the  order,  arbitrament,  final  d 
Biiuation,  and  award  of  the  said  — *-«-  the  arbitrator  so  as  a 
indifferently  named  and  chosen  by  them  the  said  pa 


ft 

to  mdjodge,  arbitrate,  determine,  oVder  and  award  between 
if  and  concerning  all  questions,  titles,  controversies,  difle- 
and  disputes,  now  depending  or  subsisting  between  tbem 
>reniises,  and  also  by  whom  and  in  what  manner,  and  to 
he  costs  in  the  said  suit  are  or  ought  to  be  paid»  so  as  the 
Htrator  shall  make  such  his  order,  arbitrament,  final  deter- 
n  and  award,  in  writing  under  his  hand  and  seal,  ready  to 
rered  to  the  said  parties,  or  such  of  them  as  shall  require 
»e,  on  or  before  tfie  —  da^'  of  next  ensuing  the 

these  presents.  And  it  is  hereby  agreed  by  and  between 
1  parties  hereto,  that  no  action  at  law  or  suit  in  equity, 
"commenced  or  prosecuted  by  any  or  either  of  them  against 

d for  or  on  account  of  his  award,  to  be  made  purtu- 

bis  agreement. 

itness  whereof  the  said  parties  to  these  presents,  hare  herer 
t  their  hands  and  seals,  the  day  and  year  first  above  written. 
,  sealed,  and  delivered,  >  A.  B.         L.S. 

e  presence y  C.  D.         L.S* 

E.  F. 

The  Award. 

to  whom  these  presents  shall  come :  I         ■  of— yeoman, 

send  greeting. 

reas  (here  recite  the  subject  matter  in  dispute ^  and  the  agree* 
»  refer  the  tame  to  arbitration^  as  in  the  above  form).  Now 
re,  and  theise  presents  witness  that  I  the  said  ..i— .  having 
ipon  myself  the  said  reference,  and  having  heard  the  state- 
f  the  parties  and  their  witnesses,  and  having  examined  the 
i  and  proofs  produced  on  both  sides,  and  having  investiga- 
transactions  and  accounts  by  and  between  the  said  parties, 
tnrely  considered  the  same,  do  make  my  award  in  manner 
ig,  that  is  to  say, — I  do  hereby  award  and  determine  that 
;  now  justly  due  and  owing  to  the  said  A.  B.  from  the  said 
the  sum  of  £ upon  a  balance  of  account :  and  1  do 

order  and  direct,  that  the  said  C.  D.  shall  pay  the  said 

£ to  the  said  A.  B.  or  bis  order,  within  .— ^-.  after 

plication  of  this  my  award,  and  notice  thereof  in  writing 
o  the  said  CD.:  and' I  do  further  order  and  direct,  that 
r  the  said  parties  shall  pay  bis  own  costs,  charges  and  ex- 

of  and  concerning  the  said  suit,  and  of  all  matters  whatso- 
teoding  the  said  reference  :*  and  I  do  further  order  and 

ulMtmtor  majr  award  otberwise,  as  lie  may  think  proper,  aad  award  Mcher 
jNijr  the  whole. 
O 
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direct,  that  the  costs  and  charges  of  and  attending  this  my  awards 
shall  be  paid  eqaally  between  the  said  parties.     In  witness  whereof 

I  have  hereanto  sec  my  hand  and  seal,  the day  of  183 — 

Signed,  sealed,  and  delivered,  > 
in  the  presence  of ) 

ARRAIGNMENT. 

• 

The  arraignment  of  a  prisoner  consists  in  calling  him  to  the  bar 
by  his  name,  and  commanding  him  to  hold  up  his  hand,  in  order 
to  identify  his  person,  reading  over  distinctly  the  indictment  to 
bim,  that  he  may  understand  the  charge,  and  demanding  of  him 
whether  be  is  "guilty"  or  "not  guilty."  The  practice  until  late 
was,  to  ask  him,  in  addition,  how  he  would  be  tried — to  which 
the  answer  required  was — "  by  God  and  my  country."  But  now 
by  the  3  fV,  4.  c.  4.  ^  17.  if  a  person  shall  plead  "  not  guilty," 
be  shall  by  such  plea,  without  any  further  form,  be  deemed  to 
bave  put  himself  on  the  country  for  trial. 

Standing  mute  upon  arraignment  shall  be  equivalent  to  a  plea 
of  "not  guilty.*     lb. 

The  prisoner  should  stand  at  the  bar  till  he  receives  judgment, 
without  irons,  shackles  or  bonds.     2  Hale,  219. 

ARREST. 

An  arrest  is,  in  the  criminal  law,  an  apprehending  or  restraining 
of  the  person  of  any  individual,  in  order  to  be  forthcoming  to  an- 
swer an  alleged  or  suspected  offence  or  crime :  and  to  such  an 
arrest  all  persons  whatsoever,  without  distinction,  are  equally 
liable ;  but  no  man  can,  in  general,  be  arrested,  unless  charged 
with  such  a  crime  as  will  at  least  justify  holding  him  to  bail  wbea 
taken.    4  BL  Com.  289. 

Arreit  by  Warrant, 

A  warrant  may  be  granted,  in  extraordinary  cases,  by  the  privy 
council,  or  any  of  the  secretaries  of  state,  but  ordinarily,  by  joi- 
tices  of  the  peace.     1  Ld.  Raym.  65. 

A  justice  may  grant  a  warrant  in  all  cases  where  he  baa  a  jorii- 
diction  over  the  offence,  in  order  to  compel  the  person  accnted  to 
appear  before  him.  12  Co.  130.  2  Haw.  84.  Bane  v.  JlfelAnea* 
2  JBing.  63. 

Thas  a  warrant  may  be  granted  in  all  treasons,  felonies,  and 
breaches  of  the  peace,  and  also  for  all  such  offences  as  a  jinlice 
has  power  to  punish  by  statute.— /6/Vf.     So  a  justice  may  graot 
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a  wtmnt  against  an  offender  charged  on  oath  with  having  pub- 
iiibed  a  libtl,  and  compel  liim  to  find  sureties.     Butt.  v.  ConanU 

1  jBrod.  if  B.  648. 

It  may  be  issued  also  to  apprehend  a  person  accused  of  felonyv 
though  not  indicted,  or  to  apprehend  a  person  suspected  of  felony, 
though  the  original  suspicion  be  not  in  the  justice  issuing  the 
warrant,  but  in  the  party  that  prays  it,  for  the  justice  is  the  com- 
petent judge  of  the  probability  offered  to  him  of  such  suspicion. 

2  Hale.  P.  C.  108.  and  see  34  Edw.  3.  c.  1. 

But  no  warrant  should  in  any  case  be  granted  without  an  ex- 
amination upon  oath  of  the  party  requiring  it,  as  well  to  ascertain 
that  tbcire  is  a  felony  or  other  crime  actually  committed,  as  also  to 
prove  the  cause  and  probability  of  suspecting  the  party  against 
whom  the  warrant  is  prated.     2  Hale,  110. 

The  reasonable  grounds  of  suspicion  are — common  fame ;  being 
foond  in  such  circumstances  as  induce  a  strong  presumption  of 
guilt ;  the  flight  or  escape  of  the  person  suspected  ;  being  found 
in  evil  company ;  or  living  an  idle,  vagrant  and  disorderly  life. 
2  Haw.  76. 

The  warrant  should  be  under  the  hand  and  seal  of  the  justice; 
should  set  forth  the  time  and  place  of  making,  and  the  cause  for 
which  it  is  made ;  and  should  be  directed  to  the  constable,  or  other 
peace  oflicer,  (or  it  may  be  to  any  private  person,  by  name,  {SalJc. 
176)  requiring  him  to  bring  the  party,  either  generally,  before 
aoy  justice  of  the  peace  for  the  county,  (or  district)  or  only  before 
the  justice  who  granted  it:  the  warrant  in  the  latter  case  being 
called  a  special  warrant.     2  Haw.  85.     4  BL  290. 

A  general  warrant  to  apprehend  all  persons  suspected,  without 
naming  or  describing  any  person  in  particular,  is  illegal  and  void, 
for  its  uncertainty.     1  Hale  580.     2  Haw.  82. 

In  like  manner,  a  blank  warrant  filled  up  by  a  third  person^ 
with  the  name  of  an  officer  after  the  warrant  is  signed  and  sealed 
by  the  magistrate,  is  illegal.  Siockley*s  case^  I  East.  P.  C.  310. 
Uouson  V.  Barrow,  6  T.  R.  122.    Stevenson's  case,  10  St.  Tr.  462, 

The  cause  of  the  arrest  should  be  stated  with  sufficient  certainty 
on  the  face  of  the  warrant,  in  order  to  shew  the  jurisdiction  of  the 
court*  or  magistrate  granting  it. 

When  a  warrant  properly  penned  is  received  by  the  officer,  he 
is  bound  to  execute  it  within  the  district  for  which  the  jurisdiction 
<»f  the  magistrate  extends ;  and  the  officer  will  (by  24  G.  2.  c.  44) 
be  in  tbiat  case  indemnified,  even  though  the  magistrate  should 
not  have  strict  authority  to  grant  it.     4  Bl.  291. 

The  warrant  of  a  justice  of  the  peace  in  one  district,  must  be 
backed,  that  is,  signed  by  a  justice  of  the  peace  in  another,  before 
it  can  be  executed  in  the  latter  district.  And  see  23  G.  2.  <:.  26. 
and  24  (?•  2.  c.  55. 
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When  a  constable,  after  he  has  arrested  the  party  under  a  war- 
rant, suffers  him  to  go  at  large,  upon  his  promise  to  come  again 
and  find  sureties,  he  cannot  afterwards  arrest  him  by  force  of  the 
same  warrant;  but  if  the  party  return  and  put  himself  again  ander 
the  custody  of  the  constable,  it  seems  that  the  constable  may  then 
lawfully  detain  him  and  carry  him  before  the  justice.     2  Haw,  81. 

And  if  the  party  escape,  the  officer  may  take  him  again,  al- 
though he  goes  out  of  view,  or  flies  into  another  town  or  county. 
Dalt.  c.  169. 

Arrest  without  Warrant, 

A  justice  of  the  peace  may  apprehend,  or  cause  to  be  appre- 
hended, by  word  only,  any  person  committing  a  felony,  or  breach 
of  the  peace,  in  his  presence.  1  Hale  8G.  And  see  34  Edw.  3. 
c,  1. 

So  the  sheriffs  and  the  coroner^  may  apprehend  any  feloir  within 
the  county,  without  warrant.     2  Hale  87.  88.     4  BL  Com,  292. 

So  also  the  constable  mzy  arrest  any  one  for  a  felony  or  breacti 
of  the  peace,  committed  in  his  view,  and  carry  him  before  a  justia 
of  the  peace.  And  in  c<ise  of  a  felony  actually  committed,  or  i 
dangerous  wounding  whereby  felony  is  likely  to  ensue,  be  ma} 
also,  upon  probable  suspicion,  arrest  the  party,  notwithstanding 
the  suspicion  arise  not  in  his  own  mind,  but  in  that  of  some  othei 
person,  who  communicates  it  to  the  constable.  But  in  this  last 
case  he  ought  to  inquire  scrupulously  into  the  causes  of  the  sus- 
picion ;  for  though  he  cannot  do  this  upon  oath,  it  may  reasonabi) 
carry  over  the  suspicion  to  his  own  mind.     2  Hale  91. 

And  although  it  should  afterwards  appear  that  no  felony  hai 
been  committed,  yet  he  may  justify  an  arrest  without  a  warraiil 
on  a  charge  of  felony  made  by  another  person,  on  reasonable  cause 
of  suspicion. — Samuel  v.  Payne  359.  Or  even  if,  without  aoj 
charge,  the  constable  himself  has  reasonable  cause  of  suspicion. 
Beckwith  v.  Shilbj/.     6  B.  ^-  C.  0S5. 

And  if  one  menace  another  to  kill  him,  and  complaint  be  mad< 
to  the  constable  forthwith,  the  constable  may  (in  order  to  avoic 
the  present  danger)  arrest  the  party,  and  detain  him  till  he  can  con- 
veniently  bring  him  to  a  justice  of  the  peace ;  and  this  on  th( 
ground  that  it  is  the  duty  of  the  officer  to  prevent  a  probabh 
felony,  (2  Hale  88 ;  or,  according  to  Dalton^  c.  116.  ^  3.)  even  i 
probable  battery  or  assault. 

Watchmen^  who  are  appointed  by  the  statute  of  TFinchester 
(13  Edw.  1.)  to  keep  watch  and  ward  in  all  towns,  from  sun-settioj 
to  sun-rising,  or  such  as  are  mere  assistants  to  the  constable,  mai 
arrest  all  offenders,  and  particularly  night-walkers^  and  disordtr^ 
personSf  and  commit  them  to  custody  tUl  the  morning.    2  Halt  98 


JBy  privaU  penons. 

Any  privaim  person^  who  is  present  when  any  felonj  it  com- 
nUed,  is  bound  by  the  law  to  arrest  the  felon,  on  pain  of  fine 
nd  imprisonment  if  he  escape  through  his  negligence.    2  Haw.  74. 

So  where  an  indictment  is  found  against  a  party,  a  private 
person  may  arrest  the  offender.  Dalt,  c.  170.  ^5.  1  ifatf .  c. 
28.^12.     1  JEcLst.  P.  C.  301. 

A  private  person  may  arrest  any  suspicious  nightwalker,  or  a 
common  cheat,  in  order  to  take  them  before  a  justice.  1  Janes 
249.     Cro.  Car.  274.     2  Rol.  Ah.  546. 

The  manner  of  making  an  Arrett 

The  party  arrested  should  have  due  notice  of  the  officers'  au- 
ihorily.  1  Hale,  458. 470.  1  Haw.  c.  31.  §  49.  50.  Fost  310. 
Kel.  136. 

Bat  otherwise,  if  the  officer  and  his  business  be  known.  MacJc^ 
Mift  ease.  9.  Co.  69.  Pcw^s  case.  Cro.  Car.  183*  And  this 
viU  apply  as  well  to  a  special  bailiff  as  to  a  known  officer.  2 
Xmu.  787. 

After  a  due  notification  to  the  party,  a  bailiffyt^ra^u^  et  cognitui 
(tworo  and  known)  acting  in  his  own  district,  need  not  shew  the 
virraot  by  which  he  is  constituted  bailiff.  1  Hale,  458.  461. 583. 
9.  Com  69.  Gordon's  cast.  1  East,  P.  C*  315 ;  or,  as  it  seems, 
the  parcicolar  warrant  directed  to  him  to  execute,  1  East.  P.  C. 
315. 

But  if  he  acts  out  of  his  precinct,  and  is  not  sworn,  or  common- 
ly iiiovrn,  he  must  then  shew  his  warrant,  if  demanded.  1  Hah. 
459.     Fost.  320. 

If  the  constable  has  no  authority,  a  notification  of  his  authority 
becomes  more  essential.  In  this  case,  it  seems  that  the  production 
ol  his  staff  o(  o&ce,  or  any  other  known  ensign  of  authority,  will 
be  sufficient.  1  Hale  460.  c(.  seq.  Fost.  310.  Kel.  66.  115. 
1  Russ.  738. 

An  arrest  in  the  night  is  good,  both  at  the  suit  of  the  king  and 
of  the  subject,  in  order  to  prevent  the  escape  of  the  party.  9  Co.  66* 

Bare  words  will  not  make  an  arrest,  without  laying  hold  on  the 
persoDy  or  otherwise  confining  him.  But  if  an  officer  comes  into 
a  room,  and  tells  the  party  he  arrests  him,  and  locks  the  door,  this 
is  an  arrest.     1  Salk.   79.  2  Haw.  129.    Cas.  temp.  Hard.  301. 

Doors  and  windows  may  be  broken  open  if  necessary,  in  ordei;' 
to  make  an  arrest  under  a  magistrates  warrant,  or  any  other 
criminal  process :  but  in  this  case,  the  officer  must  first  signify  ta 
those  in  the  house  the  cause  of  his  coming,  and  request  admittance^ 
Ifiatp.  86.  1  Hale.  469.  2  Hah,  117.  Dalt^c.  169.  F^<^ 
ao.   1  East.  P'  C.  31S. 
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Information  against  a  person  for  burning  a  BatTt, 

Home  District.  7  The  iiiforraation  and  complaint  of  A.  B.  of—' 
to  wit.        )        ill  the  said  District,  yeoman,  taken  on  o; 

this  — ^  day  of in  the  year  of  our  Lord  one  thousand  ei( 

hundred  and  thirty-four,  before  me  J.  P.  Esq.  one  of  his  Majest 
Justices  of  the  peace  in  and  for  the  said  district.  The  said  in( 
mant  saith,  that  about  the  hour  of  three  o'clock  this  morning 
discovered  that  bis  barn  adjoining  to  his  dwelling-house,  situ 
in  the  said  township,  was  on  fire,  and  that  from  the  information 
hath  received  he  hath  good  cause  to  suspect,  and  doth  verily  si 
peel  that  the  same  was  wilfully  and  feloniously  set  on  fire  by  c 
C.  D.  of  labourer,  with  intent  thereby  to  injure  this  inf 

mant,  wherefore  he  prayeth  a  warrant  against  the  said  C.  D.  a 
that  he  may  be  dealt  with  according  to  law. 
Sworn.  &c. 

Warrant  thereon. 

To  the  Constable  of in  the  Home  District. 

Home  District,  >  Whereas  A.  B.  of—  hath  this  day  made  co 
to  wit.  3  plaint  on  oath,  before  me  J.  P.  esq.  one  of 
Majesty's  justices  of  the  peace  for  the  said  district,  that  &(c.  (K 
state  the  offence  as  laid  in  the  information).  These  are  therefi 
to  command  you  forthwith  to  apprehend  and  bring  before  me, 
some  other  of  his  Majesty's  justices  of  the  peace  for  the  said  d 
trict,  the  body  of  the  said  C.  D.  to  answer  unto  the  said  cliai 
and  to  be  further  dealt  with  according  to  law.  Herein  fail  you  n 
Qiven  under  my  hand  and  seal,  the  day  of —in  the  yi 

of  our  Lord  1834. 

For  Commitment  for  further  Examination — see  post  Justice 

the  Peace. 

Warrant  of  Commitment  for  Trial. — (Archbold) 

Home  District,  )  J.  P.  Esquire,  one  of  his  Majesty's  justices 
to  wit.        >     the  peace  for  the  said  district,  to  the  consta 
of  in  the  said  district,  and  to  the  keeper  of  the  common  g; 

at  Toronto,  in  the  said  district* 

These  are  to  command  you  the  said  constable,  in  his  Majest 
name,  to  convey  and  deliver  into  the  custody  of  the  keeper  of 
said  common  gaol,  the  body  of  C.  D.  charged  this  day  before 
the  said  justice,  on  the  oath  of  A.  B.  of —yeoman,  for  that 

the  said  C.  D.  on  or  about  the  —  day  of instant,  unla 

fully,  maliciously  end  feloniously,  did  set  fire  to  a  certain  barn, 
him  the  said  A.  B.  situate  in  the  said  township  of  withint 

lb«rcbjr  then  and  there  to  injure  the  said  A*  B.  against  the  fo 
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of  the  statate  in  that  case  made  and  provided.  And  you  tbe  eaid 
keeper  are  hereby  required  to  receive  the  said  C.  D.  into  your 
custody,  in  the  same  common  gaol,  and  him  there  safely  to  keep, 
until  he  shall  be  thence  delivered  by  due  course  of  law.  .Herein 
fail  yoQ  not*    Given  under  my  hand  and  seal,  the  day  of 

Id  the  year  of  our  Lord  — - 

ARTICLES  OF  THE  PEACE- 

Whenever  a  person  has  just  cause  to  fear  that  another  ivilJ  burn 
bis  bouse,  or  do  him  or  his  wife  or  children,  a  corporal  hurt,  or 
oolawfully  imprison  any  of  them,  or  that  he  will  procure  others 
(0  do  so,  he  may  exhibit  articles  of  the  peace  against  the  person 
t  from  whom  he  apprehends  such  mischief,  either  in  the  courts  of 
chancery  or  king's  bench,  or  before  a  justice  of  the  peace ;  and 
loch  court  or  justice  is  bound  to  require  the  party  to  find  sureties 
to  keep  the  peace  towards  the  exhibitant,  upon  the  latter  making 
oath  that  he  is  actually  under  such  fear  from  the  other  person,  and 
that  he  has  just  cause  to  be  so,  and  that  he  does  not  require  such 
lorety  out  of  malice  or  vexation.     1  Haw.  c,  60.  ^  6.  7. 

And  all  persons  whatsoever  under  the  king's  protection,  subjects 
or  aliens,  have  a  right  to  demand  surety  of  the  peace. 

A  wife  may  demand  it  against  her  husband,  and  a  husband 
against  his  wife.    lb.  %  2.  4. 

Sureties  of  the  peace  may  be  required  from  any  person  what- 
soever under  the  degree  of  nobility :  but  infants^  and  married 
wmen^  ought  to  find  security  by  their  friends,  and  not  to  be  bound 
(faemselves.     lb.  ^5. 

When  tbe  articles  are  exhibited  before  a  justice  of  the  peace^ 
the  party,  if  present,  may  be  immediately  committed,  unless  be 
offer  sureties;  but  if  he  be  absent,  the  justice  cannot  commit  him 
for  not  finding  security,  until  he  has  been  required,  and  has  re* 
fused  to  do  so ;  and  the  warrant,  in  that  case,  must  shew  the  cause 
for  which  it  is  granted,  and  at  whose  suit.  1  Haw.  c.  60.  ^  9* 
Rex.  V.  WilJcs.     Ibid.  (5.) 

The  proper  course  in  such  a  case  would  be,  for  the  justice  to 
take  the  information,  upon  oath,  of  the  party  complaining,  with 
a  statement  of  the  particular  facts  or  menaces  that  induce  the  com- 
plainant to  fear  some  injury  to  himself  or  property :  upon  which, 
tbe  justice  may  issue  his  warrant  for  bringing  the  party  before 
him;  upon  his  being  brought  before  him,  he  may  then  either  bind 
Uoi  over  with  sufficient  sureties  to  keep  the  peace,  or  to  appear  at 
the  sessions.  If  bound  over  to  appear  at  the  sessions,  he  should 
lUo  he  bound  to  keep  the  peace,  in  the  meantime,  towards  the 
^irnr  complaiwog*  and  tbis  is  the  common  form  of  tbe  precedents 
1  Baw.  c»  60.  ^  16.    It  is  better,  bower er,  for  juiAcn  \o  >m 


over  the  parties  to  keep  the  peace  a  reasonable  time,  to  be  itipu^ 
lated  in  the  recognizance,  rather  than  to  appear  at  the  lessionf, 
where  the  offender  would  be  obliged  to  find  fresh  security,  without 
any  new  offence  being  alleged  ;  and  for  non-appearance,  his  re- 
cognizance would  be  forfeited,  except  reasonable  cause  shewn,  by 
sickness  or  otherwise ;  and  this  opinion  is  corroborated  by  a  recent 
decision  in  the  court  of  king's  bench,  which  determines  that  a  jus- 
tice of  the  peace  is  authorised  to  take  surety  for  the  peace  for  a 
limited  time,  (e.  g.  two  years)  according  to  his  discretion,  and 
that  he  need  not  bind  the  party  over  to  the  next  sessions.  2  B* 
and  A.  278. 

A  warrant  for  the  peace  must  be  executed  by  the  person  only 
to  whom  it  is  directed,  who  is  authorised  to  break  open  any  door 
on  being  refused  admittance  and  stating  the  cause  of  his  coming. 
2  Haw.  c.  14.  ^2. 

If  the  warrant  is  special,  the  party  roust  be  carried  before  the 
justice  granting  it,  and  no  other ;  but  if  general,  the  offender 
may  be  taken  before  any  justice,  and  the  officer  may  take  him  to 
prison  on  refusing  to  give  sureties  before  such  justice.  1  Haw. 
c.  60.  ^  13.  If  the  accused,  on  being  apprehended,  refuse  to 
obey  the  warrant,  or  to  find  sureties,  the  officer  may,  without 
further  warrant  convey  him  to  gaol :  but  the  warrant  should  so 
direct,  otherwise  it  is  prudent  to  bring  him  before  the  justice,  by 
whom,  on  refusal  to  find  sureties,  he  may  be  committed  without 
further  warrant.    2  H.  H.  112.     Halt.  c.  118. 

An  officer  not  doing  his  duty,  may  be  indicted  and  fined  at  the 
sessions.  Halt.  c.  118.  If  the  sureties  are  insufficient*  the  jus- 
tice may  compel  the  party  to  find  better.  C.  116.  119.  But  if 
the  sureties  should  die,  the  principal  is  not  compellable  to  find 
othersi  their  executors  or  administrators  being  liable. 

The  recognizance  may  be  forfeited  by  doing  any  actual  violence 
to  the  person  of  another,  or  causing  it  to  be  done  by  his  instiga- 
tion. Halt.  c.  121.  A  justifiable  assault  is  no  forfeiture.  1  Haw. 
^.  60.  ^  23.  24. 

If  the  recognizance  is  made  to  keep  the  peace  generally^  it 
shall  be  deemed  to  be  during  the  parties  life ;  and  as  such  recog- 
nizance cannot  be  discharged,  it  should  not  be  so  granted  on  slight 
-grounds.  Dali.  c.  1 19.  120.  But  it  is  discharged  upon  the  death 
of  the  king,  or  of  the  principal.  1  Haw.  c.  60.  ^17.  And  it 
has  been  held  that  the  recognizance  may  be  discharged  on  the 
release  of  the  complaining  party.     lb. 

<     If  the  recognizance  is  to  keep  the  peace  towards  the  king  and 
'   all  his  subjects,  the  sessions  may  discharge  it,  unless  on  procla- 
mation some  person  appears  to  demand  sureties  upon  warrantable 
causa ;  trat  if  it  is  made  to  keep  the  peace  witli  a  particular  ptr sofli 


the  sessions  will  not  discbarge  k,  though  the  person  requiring  it 
do  not  appear;  and  the  court  may  bind  over  the  party  to  the  next 
sessions.     Dalt.  c*  120. 

If  the  party  accased  be  in  prison  for  want  of  sureties,  on  the 
death  of  the  party  demanding  the  peace,  he  shall  be  released,  or 
if  he  offers  sofficient  surety  while  in  prison.     DalL  c.  116. 

See  also,  title — Surety  for  good  behaviour. 


Informcttion  to  require  Surety  of  the  Peace  and  good  behaviour* 

{TooNE.) 

Home  District,  >  The  information  and  complaint  of  A.  B«  of* 

to  wit :        3     taken  on  oath  before  me,  J.  C.  Esq,  one  of 
iris  Majesty's  justices  of  the  peace  in  and  for  the  said  district, 

this  —  day  of 18 — ,  who  says,  that  C.  D.  of  — — .  yeo- 

■an,  did  on  the  ■  ■     ■  day  of threaten  to  beat  (kill^  maim, 

tfc  as  the  fact  may  happen  to  be)  this  complainant,  and  that  from 
die  above  and  other  threats  used  by  the  said  C.  D.  towards  this 
complainant,  he,  this  complainant,  is  afraid  that  the  said  C.  D. 
will  do  liim  some  bodily  harm,  and  therefore  prays  that  the  said 
CD.  may  be  required  to  find  sufficient  sureties  to  keep  the  peace 
and  be  of  good  behaviour  towards  him,  this  complainant.  And 
the  said  A.  B.  also  saith,  that  be  doth  not  make  this  complaint 
against,  nor  require  such  sureties  from  the  said  C.  D.  from  any 
mlice  or  ill  will,  but  merely  for  Uie  preservation  of  his  person 

from  injary. 

A.  B. 

Sworn  before  me. 

Warrant  thereon. 

To  the  Constable  of  in  the  Home  District. 

Home  District,  >  Forasmuch  as  A.  B.  of  yeoman,  hath  per- 

to  wit.         >    sonaliy  come  before  me,  J.  C.  Esq.  one  of  his 

Majesty's  justices  of  the  peace  in  and  for  the  said  District,  and 

hath  this  day  taken  his  corporal  oath,  that  C.  D.  of yeoman, 

did  on  the  ■■  day  of  ■  at  '  threaten  to  beat,  &lc.  (or  a$ 
tkt  case  may  be)  the  said  A.  B.  and  that  from  the  above  and  other 
threats  used  by  the  said  C.  D.  towards  the  said  A.  B.  he,  the  said 
A.  B.,  is  afraid  that  the  said  C.  D.  will  do  him  some  bodily  harm, 
and  hath  therefore  prayed  of  me,  the  said  justice,  security  of  the 
peace  and  good  behaviour  to  be  had  or  granted  to  him  the  said 
A.  B.  against  the  said  C.  D.  These  are,  therefore,  to  requir« 
yoo,  in  tbe  name  of  our  said  lord  the  King,  immediately  upon  sight 
lieieo/i  ^  bring  the  said  C.  D.  before  me,  to  find  sufficient  stire- 
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ties  for  bis  personal  appearance  at  the  next  general  quarter  seft- 
•ion  of  the  peace  to  be  holden  in  and  for  the  said  district,  then 
and  there  to  answer  to  the  premises,  and  in  the  meantime  that  he, 
the  said  C.  D.  do  keep  the  peace  and  be  of  the  good  behaviour 
towards  our  said  lord  the  king  and  all  his  liege  people,  and  es- 
pecially towards  the  said  A.  B.  Given  under  my  hand  and  seal, 
at  — —  in  the  said  district,  the day  of . 

Condition  of  the  Recognizance  to  appear  at  the  Sessions. 

The  condition  of  this  recognizance  is  such,  that  if  the  above 
bounden  C.  D.  shall  personally  appear  ai  the  next  general  quarter 
sessions  of  the  peace,  to  be  holden  in  and  for  the  Home  District, 
and  then  and  there  answer  to  articles  of  the  peace  to  be  then  and 
there  exhibited  against  him  by  A.  B.  of  and  shall  also  do  and 

receive  what  shall  be  then  and  there  enjoined  him  by  the  court ; 
and  in  the  mean  time  shall  keep  the  peace,  and  be  of  the  good 
behaviour  towards  the  King  and  all  his  liege  people,  and  especi- 
ally towards  the  said  A.  B.  then  the  above  recognizance  to  be 
yoid,  or  otherwise  to  remain  in  full  force. 

Condition  of  the  Recognizance  to  keep  the  Peace^  Sj^^c,  teithout  appear^ 

ance  at  the  Sessions. 

The  condition  of  the  above  recognizance  is  such  that  the  above 
bounden  C.  D.  shall  keep  the  peace,  and  be  of  the  good  behaviour 
towards  the  King  and  all  his  liege  people,  and  especially  towards 
A.  B.  of  for  the  space  of  one  year,  (or  longer  if  need  be) 

then  this  recognizance  to  be  void,  or  else  to  remain  in  full  force. 

Commitment  for  want  of  Sureties, 

To  the  Constable  of and  to  the  Keeper  of  the  Gaol  at  Toronto, 

in  the  said  Home  District. 

Home  District,  )  Whereas  C.  D.  of  in  the  said  district,  yeo- 

to  wit.  3  man,  is  now  brought  before  me  J.  C.  Esquire, 
oae  of  his  Majest'y  justices  of  the  peace  in  and  for  the  said  district, 
and  is  by  me  required  to  find  sufficient  sureties  to  be  bound  with 
bim  in  a  recognizance  for  his  personal  appearance  at  the  next  ge* 
neral  quarter  sessions  of  the  peace,  to  be  holden  in  and  for  the  said 
district,  and  in  the  mean  time  to  keep  the  peace  and  be  of  the  good 
behaviour  towards  the  king  and  all  his  liege  people,  and  especially 
towards  C*  D.  of  in  the  said  district  yeoman,  and  whereas  he 

Che  said  C.  D.  hath  refused  *  and  doth  now  refuse  before  me  to 
find  ^uch  sureties.     These  are  therefore  in  the  name  of  our  said 
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lord  the  King,  to  command  you  the  said  constable  forthirith  to 
convey  the  said  C.  D.  to  the  common  gaol  of  our  said  lord  the 
King  at  Toronto  in  the  said  district,  and  to  deliver  him  to  the 
keeper  thereof  there  together  with  this  precept^  and  1  do  m  the 
name  of  our  said  lord  the  King,  hereby  command  you  the  said 
keeper  to  receive  the  said  C.  D.  into  your  custody  in  the  said  gaoli 
and  him  there  safely  to  keep  until  he  shall  find  such  sureties  as 
aforesaid  or  be  otherwise  discharged  in  due  course  of  law.  Given 
under  my  band  and  seal  the  —  day  of  in  the  year  of  our 

lord  18— 

TKtform  of  a  supersedeas  to  be  used  where  the  defendant  finds  surety 

before  the  warrant  is  executed  upon  him. 

J.  C.  Esquire,  one  of  the  justices  of  our  lord  the  King,  assigned 
to  keep  the  peace  within  the  home  district,  to  the  sheriff  of  the  said 
district,  and  to  the  constables  and  others,  the  faithful  ministers  and 
sobjects  of  our  said  lord  the  King  within  the  said  district,  and  to 
t^/ery  of  them,  greeting. 

Home  District,  >  Forasmuch  as  C.  D.  of  in  the  said  district, 

to  wit.  3  yeoman,  hath  personally  come  before  me  at 
....^  in  the  said  district  and  hath  found  sufficient  surety,  that  it 
to  say,  £.  F.  of  yeoman,  and  E.  H.  of  yeoman, 

either  of  whom  hath  undertaken  for  the  said  C.  D.  under  the  pain 
of  £20,  and  he,  the  said  C.  D.  hath  undertaken  for  himself  under 
the  pain  of  £40,  that  he,  the  said  C.  D.  shall  personally  appear 
at  the  next  general  quarter  sessions  of  the  peace,  to  be  holden  in 
and  for  the  said  district,  then  and  there  to  answer  to  articles  of 
the  peace  to  be  exhibited  againt  him  by  A.  B.  of,  yeoman, 

and  to  do  and  receive  what  shall  be  then  and  there  enjoined  him 
bv  the  court,  and  in  the  mean  time  to  keep  the  peace  and  be  of 
the  good  behaviour  towards  the  King  and  all  his  liege  people,  and 
especially  towards  the  said  A.  B.  Therefore  on  behalf  of  our 
said  lord  the  King,  I  do  command  you  and  every  of  you,  that  you 
utterly  forbear  and  do  cease  to  arrest,  take,  imprison,  or  otherwise 
by  any  means  for  the  said  cause,  to  molest  the  said  C.  D.  and  if 
yoQ  harve  for  the  said  occasion  and  for  none  other  taken  and  im- 
prisoned him  the  said  C.  D.,  that  then  him  you  deliver  or  cause  to 
be  delivered  and  set  at  liberty  without  further  delay.  Given  tin- 
der my  band  and  seal  this  .-..—  day  of  .1...^  be. 

Release  of  the  Surety  for  the  PeacCf  S^e. 

Rome  District,  )  Be  it  remembered,  that  A.  B.  of  _i.  in  the 

to  wit :         3   said  district,  yeoman,  on  the  — .  day  ^^ 
ia  the  - ,  y^^^  of  ^^^  reign  of  our  sovereign  lord  William  tbe 

foortby  came  before  me  J.  C.  Esq.  one  of  the  justices  of  our  said 
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lord  the  King  assigoecl  to  keep  the  peace  within  the  said  di 

and  there  remised  aod  freely  released  to  C.  D.  of 

said  district,  yeomaov  the  surety  of  the  peace  and  good  beiu 
by  him  the  said  A.  B.  before  me  prayed  against  the  said  C. 

Given  ander  my  hand  and  seal,  the  —.  day  of  .»_ 
year  of  our  Lord  18 — •  J. 

Or^  if  U  u  before  another  Justice^  then  say — 

The  surety  of  the  peace  and  good  behaviour  which  h 
against  C.  D«  of  in  the  said  district,  yeoman.     Givei 

Discharge  of  one  committed  for  want  of  Sureties. 

J.  C»  Esq.  one  of  the  justices  of  our  lord  the  King  assigi 
keep  the  peace  in  the  home  district,  to  the  keeper 
Ma|esty's  gaol  at  Toronto,  in  the  said  district — Gree 

Home  District,  >  Forasmuch  as  C.  D.  in  the  prison  of  ou 
to  wit.  3  lord  the  King,  in  your  custody  now  beii 
the  suit  of  A.  B.  of  —  in  the  said  district,  yeoman,  f 
want  of  his  finding  sufficient  sureties,  &c.  (ae  in  the  formet 
cedents  of  a  supereedeas.)  Tlierefore,  on  the  behalf  of  o« 
lord  the  King,  I  do  command  you,  that  if  the  said  C.  D. 
main  in  the  said  gaol  for  the  said  cause,  and  none  other, 
you  forbear  to  grieve  or  detain  him  any  longer,  but  tbs 
deliver  bim  thence  and  suffer  him  to  go  at  large,  and  that 
the  pain  which  will  fall  thereon.  Given  under  my  band  an< 
this  ■  day  of  18 — .  J. 


Form  of  Articles  of  the  Peace. 

Home  District,  >  C.  D.  wife  of  E.  D.  of  ....  in  the  said  di 

to  wit.         3    labourer,  prays  surety  of  the  peace  agaii 

said  E.  D.  her  said  husband,  for  fear  of  death  or  bodily  inji 

First — This  informant  on  her  oath,  saith  that  she  interm 
with  her  said  husband  about «— .  years  ago,  since  whici 
be  bath  often  in  a  cruel,  barbarous,  and  inhuman  manner, 
abused  and  ill  treated  this  informant,  and  frequently  tbreatei 
take  away  her  life. 

Secondly^-This  informant  saith  that  on  the  — ..  day  of. 
last  past,  her  said  husband  in  a  violent  passion,  (state  the 
odor  acts  of  cruelty.) 

Lastly— -This  informant  saith,  that  she  is  actually  afrai 
said  husband  will  do  her  some  bodily  injury,  if  not  murdc 
sbonld  she  return  home  again  to  him ;  and  saith  that  she  do 
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onke  this  complaint  against  her  said  husband  mut  of  any  hatred* 

nalice,  or  ill-will  which  she  hath  or  beareth  towards  him,  but  pure* 

\y  for  the  preservation  of  her  life  and  person  from  further  danger. 

Articles  of  the  peace  should  have  the  signature  of  counsel. 

ASSAULT  AND  BATTERY. 

An  assault  is  a  forcible  attempt  to  do  a  corporal  injury  to  another ; 
a  blow,  however  trifling,  is  a  battery  ;  every  assault,  however,  is 
not  a  battery  ;  but  every  battery  necessarily  includes  an  assault.— 
1  Haw.  P.  C.  263.  So  striking  at  another,  or  even  holding  up 
a  fist  in  a  menacing  manner,  will  amount  to  an  assault.— 1  Saw* 
C-62. 

An  unlawful  imprisonment  is  also  an  assault  in  law.— »1  Haw. 
C.  60. 

Ao  assault  in  some  instances  may  be  justified  :  Thus  a  party 
may  justify  an  assault,  mollUer  tnanus  imposuiu  in  defence  of  bis 
goods,  bis  wife,  father,  mother  or  child,  and  a  wife  in  defence  of 
her  husband. — 1  Ld.  Ray.  62. 

A  servant  may  also  justify  an  assault  in  defence  of  his  master  ; 
iff  doubtful  whether  a  master  may  do  so  in  defence  of  his  servant. 
1  Salk.  407. 

So  also  may  a  master  reasonably  correct  his  apprentice  or  ser- 
▼aot;  and  a  master  his  scholar:  but  immoderate  correction,  or 
with  an  unlawful  instrument,  will  constitute  an  assault. — 3  SalTc.  47. 

A  common  assault  is  punishable  as  a  misdemeanor ;  and  the 
ipuaisbment  usually  inflicted  is  fine,  impriionment,  and  the  finding 
of  sureties. — 4  BL  Com.  217. 

And  by  the  summary  punishment  act  4  Wm.  4.  c.  4.  ^  I. 
one  justice  may  hear  and  determine  the  offence,  and  fine  the  of- 
fender in  a  sum  not  exceeding  £S — (see  further  summary  puniA" 
meni.J 

Aggravated  Assaults 

Are  such  as  are  committed  by  persons  with  intent  to  commit  fel- 
ony or  scMne  other  illegal  act;  assaulting  a  magistrate  or  constable 
ia  the  execution  of  his  duty;  or  a  servant  his  master;  and  the  like. 

And  any  servant  assaulting  his  master  or  mistress,  may,  upon 
conviction  before  /tiw  justices,  and  upon  the  oath  of  two  witnesses, 
be  imprisoned  for  a  year,  or  less.     5  Eliz.  c.  4.  ^  21. 

A1k>,  any  person  assaulting  or  challenging  another  for  money 
won  by  gamingi  shall  forfeit  to  the  King  all  his  goods,  and  be 
iiaprisoned  two  years.    9  Ann^  c.  14.  ^  8. 

Ajfidamt  to  ground  a  Warrant  for  an  Assault. 
Home  District,  7  A.  B.  of  yeoman,  maketh  oath  and  saitb, 

to  wit.         3    that  on  the  — -  day  of ..— .-  instant,  at 
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« 

in  the  township  of C.  D.  of labourer,  did  violentljr 

assault  and  beat  this  opponent,  by  striking  hiro  with  his  fists. 
several  blows  on  the  head,  face,  and  other  parts  of  Iju  iKMiy, 
without  any  just  or  legal  provocation. 

Sworn,  iac*  A«  B* 

Warrant  for  an  Assault 


Home  District.         To  the  Constable  of  < 


Whereas  complaint  hath  been  made  before  me,  J.  P.  Esq.  one 
of  his  Majesty's  justices  of  the  peace  in  and  for  the  said  district, 

upon  the  oath  of  A.  I.  of in  the  said  district,  tailor,  that  A. 

O.  of aforesaid,  butcher,  did  on  the  -.— .  day  of 

violently  assault  and  beat  him  the  said  A.  I.  at  aforesaid,  in 

the  district  aforesaid.  These  are  therefore  in  his  Majesty's  name 
to  command  you  forthwith  to  apprehend  the  said  A.  O.  and  t^ 
bring  him  before  mc,  to  answer  unto  the  said  complaint  and  to  be 
further  dealt  with  according  to  Law.  Given  under  my  hand  and 
seal  the  — —  day  of 18 — . 

Recognizance  y  (in  the  usual  form). 

The  condition  of  this  Recognizance  is  such,  that  if  the  above 
bounden  A.O.  shall  and  do  appear  at  the  next  general  quarter 
sessions  of  the  peace  to  be  holden  in  and  for  the  said  district,  and 
then  and  there  answer  to  a  bill  of  indictment  to  be  preferred 
against  him,  for  an  assault  on  one  A.  I.  and  shall  not  depart  the 
court  without  leave,  then  this  recognizance  to  be  void. 

Taken  and  acknowledged,  &^c. 

Commitment  for  an  Assault^  for  want  of  Stireties, 

To  E.  F.  Constable  of ,  and  to  the  keeper  of  the  common 

Gaol  in  the  said  District. 

Home  District,  )  Whereas  C.  D.  was  this  day  brought  before  me, 
to  wit.  )  S.  P.  Esq.  one  of  his  Majesty's  justices  of  the 
peace  in  and  for  the  said  district,  and  charged  on  the  oaih  of  A.  B. 
with  assaulting  and  beating  him  the  said  A.  B.  And  whereas  the 
said  C.  D.  hath  refused,  (or  neglected)  although  by  me  required, 
and  doth  refuse  (or  neglect)  to  find  good  and  sufficient  sureties, 
as  well  for  his  personal  appearance  at  the  next  general  quarter 
'  sessions  of  the  peace  to  be  held  in  and  for  the  said  district,  to  an* 
swer  to  an  indictment  to  be  then  and  there  preferred  against  bim 
for  the  said  assault,  as  also  in  the  meantime  to  keep  the  peace 
towards  the  said  A.  B.  and  all  his  Majesty's  liege  subjects.;^ 
These  are,  therefore,  in  bis  Majesty's  name,  to  command  yoo, 


constable,  safely  to  convey  the  said  C.  D.  and  deliver 
I  to  the  keeper  aforesaid,  togeiher  with  this  warrant ;  and  yon 
said  keeper,  are  hereby  required  to  receive  into  your  custody 
;Iie  said  gaol  the  body  of  the  said  C.  D.  and  him  there  safely 
p  until  he  shall  find  such  sureties,  or  otherwise  shall  be  dis- 
irged  by  due  course  of  law.    Given  under  my  hand  and  seal,  &:c. 

Indictment  for  a  Common  Assault. 

\we  District,  >  The  Jurors  for  our  Lord  the  King  upon  their 
to  wit*        S     oath,  present,  that  A.  O.  late  of  the  township  of 
in  the  county  of-  in  the  Home  district,  butcher,  on 

day  of in  the  — —  year  of  the  reign  of  our  Sove- 


gn  Lord  William  the  fourth,  with  furce  and  arms,  at  the  town- 
p  aforesaid,  in  the  county  and  district  aforesaid,  in  and  upon 
B  A.  !•  in  the  peace  of  God  and  our  said  Lord  the  King,  then 
1  there  being,  did  make  an  assault,  and  him  the  said  A.  I.  then 
1  there  did  beat,  wound  and  ill  treat,  and  other  wrongs  to  the 
d  A.  L  then  and  there  did,  to  the  great  damage  of  the  said  A. 
aid  a^inst  the  peace  of  our  said  Lord  the  King,  his  crown  and 
gtity. 

Indictment  for  an  Aggravated  Assatdt, — (Arckbold,) 

(Commencement  as  before)  in  and  upon  one  L  N.  in  the  peace 
God  and  our  Lord  the  King,  then  and  there  being,  did  make  an 
lault,  and  him  the  said  I.N.  then  and  there  did  beat,  wound  and 
treat,  and  that  the  said  J.  S.  with  both  his  hands,  then  and  theje 
okotly  cast,  flung  and  threw  the  said  L  N.  to,  upon  and  against 
certain  brick  floor  there,  and  him  the  said  I,  N.  in  and  upon  his 
ad,  neck,  breast,  back,  sides  and  other  parts  of  his  body,  with 
th  the  feet  of  him  the  said  J.  S.  then  and  there  violently  and 
ievoasly  did  kick,  strike  and  beat,  giving  to  the  said  L  N.  then 
d  there,  as  well  by  such  flinging,  casting  and  throwing  of  him 
e  said  1.  N.  as  also  by  such  kicking,  striking  and  beating  of  the 
id  1.  N.  as  aforesaid,  in  and  upon  the  head,  neck,  breasts,  sides, 
A  and  other  parts  of  the  body  of  him  the  said  I.  N.  divers 
vises,  hurts  and  wounds,  so  that  his  life  was  greatly  despaired  of, 
A  other  wrongs  &c.  (as  before). 

For  AiUttilting  a  Constable  in  the  execution  of  his  Office. 

(Commencement  as  before)  in  and  upon  1.  N.  (then  being  one 
the  constables  of  the  said  township  of  in  the  district  afore- 

id,aid  in  the  due  execution  of  his  said  office,  then  and  there  being) 
d  make  an  assanit,  and  him  the  said  L  N.  so  being  in  the  due 
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execution  of  bis  said  office  as  aforesaid,  then  and  there  did  beat 
wound  and  ill  treat,  and  other  wrongs,  &ic.  (as  before).  Add  a 
count  for  a  common  assault.  From  this  precedent  an  indictment 
may  readily  be  framed  for  an  assault  upon  any  other  public  officer 
in  the  execution  of  his  office.     Arch. 


OF  ASSEMBLY. 

By  the  43  G.  3.  c.  11.  after  every  prorogation  and  dissolution  of 
the  assembly,  every  member  having  attended  is  entitled  to  receive 
from  the  Speaker,  a  warrant  signifying  the  time  of  such  members 
attendance,  and  every  member  holding  such  warrant  may  demand 
of  the  justices  of  the  district  in  which  the  county  &c.  represented  by 
such  member  shall  be,  in  their  general  quarter  sessions,  a  sum  not 
exceeding  ten  shillings  a  day,  for  every  days  attendance  and  ab- 
sence from  his  place  of  abode,  in  going  to  or  returning  from  Mm   - 
attendance,  which  sum  it  shall  be  lawful  for  the  justices  to  levy  by 
assessment,  to  be  made  on  each  and  every  inhabitant  householder  * 
in  the  several  parishes,  townships,  reputed  townships,  or  places  ' 
within  the  county  or  riding  represented  by  such  member,  in  the  ^ 
same  manner  and  form  as  any  assessment  may  now  or  hereafter  be 
levied  for  any  public  purpose. 

ASSESSMENTS. 

Bt  statute  59  G.  3.  c.  7.  entitled  "  an  act  to  repeal  the  several 
laws  now  in  force  relative  to  levying  and  collecting  rates  and  as- 
sessments in  this  Province,  and  further  to  provide  for  the  more 
equal  and  general  assessment  of  lands  and  other  rateal^le  property 
throughout  this  Province,  certain  acts,  viz. :  the  51  Gr.  3.  c  8. 
and  the  65  G.  3.  c.  5.  are  repealed. 

By  ^  2.  the  following  property  is  declared  rateable,  at  the  rate 
and  valuation  set  forth  after  the  first  Monday  in  Januarj',  1820. 


For  every  acre  of  arable  pasture  or  meadow  land,..*... 

**    every  acre  of  uncultivated  land, •• 

"  every  town  lot  situated  in  the  towns  of  York,  Kingston, 
Niagara  and  Queenston, • .••••.••• 

**    Cornwall,  Sandwich,  Johnstown  and  Belleville...... 

**  every  town  lot  on  which  a  dwelliog-house  is  erected 
in  Brockville,  being  composed  of  the  front  half  of  lots 
Nos.  10, 11, 12  and  13,  in  first  concession  of  the  town- 
ship of  Elizabethtown,  in  the  district  of  Johnstowny*. 
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For  eTery  town  lot  on  which  a  dwelling-house  is  erected 
in  the  town  of  Bath,  being  composed  of  the  front  or 
south  half  of  lots  9,  10,  11,  in  the  6rst  concession  of 

Erneslown,  Midland  District, 20 

"    every  house  built  with  timber  squared  or  hewed  on 
two  sides,  of  one  story  heighlh,  and  not  two  stories, 

with  not  more  than  two  fire-places, • 20 

every  additional  fire-place, 4 

every  dwelling-house  built  of  squared  or  flatted  timbei 
on  two  sides,  of  two  stories  in  heighth,  with  not  more 

than  two  fire-places, 30 

every  additional  fire-place, « •      8 

every  framed  house  under  two  stories  in  heighth,  with 

ooi  more  than  two  fire-places • 35 

every  additional  fire-place, •... 5 

every  brick  or  stone  house  of  one  story  heighth.  and 

not  more  than  two  fire-places, 40 

every  additional  fire-place, 10 

mvy  framed,  brick  or  stone  house,  of  two  stories 

bighih,  and  not  more  than  two  fire-places, GO 

every  additional  fire-place,. •••.•••• 10 

every  Grist-mill  wrought  by  water,  with  one  pair  of 

stones,  ••••.•• ••• ..••• ..150 

eveiy  additional  pair, 50 

every  Saw-mill, 100 

every  Merchant's  shop, .«.• 200 

every  Store-house  owned  or  occupied  for  the  receiv- 
ing and  forwarding  goods,  wares,  or  merchandize,  for 

hire  or  gain, • 200 

every  Stonehorse  kept  for  covering  mares,  for  hire  or 

gain, 199 

every  horse  of  three  years  age  and  upwards, 8 

oxen  of  the  age  of  four  years  and  upwards,  per  head,.      4 

milch  cows, per  head,.  •• ...«      3 

horned  cattle,  from  two  to  four  years  of  iige, I 

f^ery  close  carriage  kept   for   pleasure,    with  four 

wheels, 100 

every   phaeton,    or  other  open  carriage,   with  four 

wheels,  kept  for  pleasure  only, « 25 

every  corricle,  gig,  or  other  carriage,  with  two  wheels, 

kepi  for  pleasure  only, 20 

^   every  waggon  kept  for  pleasure, • 15 

Every  stove  kept  in  a  room  where  there  is  no  fire-place 
4al]  be  deemed  a  fire-place.  | 

Sec  3.  The  assessors  in  each  township  shall  demand  and  take 
IWu  of  rateable  property  from  every  inhabitant,  between  the  first 
iDooday  in  Febroary  and  the  next  general  quarter  sessions^  and 
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insert  their  own  rateable  property  therein,  and  return  the  same   , 
to  the  clerk  of  the  peace,  to  be  laid  before  the  sessions,  after  pat- 
ting a  copy  thereof  in  some  public  place  in  the  township.     §  4. 
Lands  in  fee  simple,  or  held  by  land  board  certificate,  order  in  . 
council,  or  certificate  of  any  Governor,  or  by  lease,  shall  be  rate-  , 
able  property.     ^  5.  Each  lot  of  land  in  the  before  recited  towns,  ', 
other  or  less  than  a  town  lot,  held  by  lease  or  otherwise,  on  which  . 
a  dwelling-house  shall  be  erected,  shall  be  considered  a  town  lot  ^ 
^  6.  The  assessors  shall  be  entitled  to  receive  from  the  treasurer  j 
of  the  district,  4  percent,  upon  the  sum  raised,  for  their  trouble.  ^ 
^  7.  The  quarter  sessions  having  ascertained  the  sum  required  to 
defray  the  public  expenses  of  the  district,  shall  divide  and  appor-  j 
tion  the  same  according  to  the  rateable  property  of  each  person, 
and  direct  the  clerk  of  the  peace  to  transmit  a  copy  of  the  assess- 
ment  roll  to  each  collector  in  the  district,  the  sum  levied  not  to 
exceed  one  penny  in  the  pound,  per  annum.     <§  8.  No  new  asse»  '^ 
ment  shall  be  made  till  it  shall  appear  to  the  sessions  that  one-half  ^ 
of  the  money  collected  by  virtue  of  the  preceding  rate,  and  the  ^ 
whole  collected  under  any  act  then  or  thereafter  to  be  in  foroei 
shall  be  expended.     %  9.  imposes  a  penalty  of  not  less  than  two 
pounds,  nor  more  than  five  pounds,  upon  officers  neglecting  their 
duty,  or  persons  neglecting  to  deliver  true  lists  of  rateable  pro-  ' 
perty,  for  the  first  offence,  and  ten  pounds  for  the  second,  to  be  '' 
levied  by  distress  and  sale.   ^  10.  In  case  of  refusal  to  pay  any  rati^ 
within  fourteen  days  after  demand,  the  same  may  be  levied  by  ^ 
distress  and  sale,  by  warrant  from  one  justice.     ^11.  authorins  ^ 
the  collector  to  deduct  a  compensation  of  five  per  cent,  from  tbe  - 
amount  collected.     ^  12.  Schedules  of  granted  and  leased  landl  ^ 
shall  be  furnished  annually  by  the  Surveyor  General,  to  tbe  Dif-  ^ 
trict  Treasurer,  on  or  before  the  first  day  of  July.     ^  Id.  AO  ' 
lands  described  in  the  schedule  as  granted  or  leased,  shall  be  liable  ^ 
to  assessment,  whether  occupied  or  not,  and  the  collector  having 
a  warrant  for  this  purpose,  may  enter  upon  late  unoccupied  laodi  ^ 
and  take  any  distress  found  thereon,  and  sell  the  same,  as  if  tk  ' 
rate  had  been  due  by  the  then  occupier.     ^  14.  The  treasurer  of  ^ 
each  district  shall  keep  separate  accounts  for  each  township,  aad  ^ 
leave  the  same  open  to  inspection,  between  the  hours  of  ten  aad  ' 
three,  on  the  first  Monday  in  every  month,  and  take  one  sbiiliag  ^ 
and  three  pence  for  such  inspection,  and  no  more*     ^  15.  If  the  ^^ 
rates  upon  any  lot  shall  be  in  arrear  three  years,  the  rates  so  ii  ' 
arrear  shall  be  increased  onc'third;  if  in  arrear  for  five  years  thcs 
one-half;  and  if  for  eight  years  then  doubled;  and  the  said  ratee 
shall  be  thenceforward  charged  in  double  the  amount.      ^  18* 
Townships  not  authorised  to  hold  town  meetings,  shall  be  assessed 
with  the  township  adjacent.    ^17.  An  aggregate  account  shaD 


transmiUed  by  the  Clerk  of  the  Peace  to  the  Lieuteoant  Cover- 
r.  ^18.  The  Treasurer  of  the  district  (appointed  by  the  general 
arter  sessions)  shall  furnish  sufficient  security,  and  may  retain 
ir  per  cent,  upon  the  amount  in  his  hands.  <^  19.  The  Trea- 
net's  accounts  shall  be  rendered  upon  oath,  at  the  respective 
aeral  quarter  sessions,  and  a  certified  copy  transmitted  to  the 
tyernor.  §  20.  The  Treasurer  shall  be  removable  by  the  ses- 
ins  at  their  pleasure.  <^  21.  The  following  fees  and  no  more, 
ly  be  taken  under  this  act ; — for  warrant  of  distress,  two  shillings 
d  six  pence  ;  milage  four  pence ;  selling  and  making  return  two 
illings.  ^  23.  The  sum  of  twenty  shillings  to  be  paid  to  the 
rreyor  General  for  every  schedule  for  each  township,  furnished 
biniy  on  or  before  the  1st  day  of  July,  1820,  and  for  every 
jplementary  schedule  afterwards,  the  sum  of  two  shillings  and 
;  pence,  to  be  paid  by  the  Receiver  General.  ^  23.  24.  Limit- 
j^the  continuance  of  this  act,  and  giving  the  form  of  assessment 
n,  are  both  repealed  by  the  next  statute. 

Bj  Stat.  6  G.  4.  c.  7.  ^  1«  Reciting  that  it  was  expedient  to 
oIr  perpetual  the  59  G.  3.  except  such  parts  thereof  as  are  here- 
fiqiealed,  and  to  render  more  certain  the  due  collection  of  such 
(es  and  assessments,  by  providing  for  levying  assessments  in 
;tar,  it  is  enacted,  that  the  23rd  sec.  of  the  above  act  should  be 
Maled.  ^  2.  The  grantee,  owner,  or  occupier  of  any  township 
»ck  or  parcel  of  land,  or  any  parcel  thereof,  not  surveyed  by 
nnder  the  authority  of  the  Surveyor  General,  should,  on  or 
ore  the  1st  day  of  July  next,  return  to  the  treasurer  of  the  dis- 
t,  a  schedule  of  such  lands,  or  so  much  as  had  been  surveyed, 
agnating  same  by  numbers  and  concessions,  or  otherwise,  ac- 
"ding  to  any  plan  or  map  thereof,  upon  pain  of  forfeiting  double 
!  amount  of  assessment,  yearly,  until  such  return  should  be 
ide.  ^  4.  Such  penalties  to  be  recovered  before  three  justices, 
1  levied  by  warrant  of  two  justices,  one  half  to  the  informer, 
1  the  remainder  to  the  treasurer  of  the  district,  to  be  applied  in 
i  same  manner  as  the  assessments.  ^  5.  And  whenever  any 
di  schedule  shall  be  returned,  the  treasurer  shall  enter  the  same 
fats  books,  in  like  manner  as  if  the  same  had  been  returned  by 
I  Sarveyor  General ;  and  all  the  provisions  of  this  act  relative 
the  collection  of  rates  and  assessments,  arrears  and  penalties, 
dl  apply  to  lands  so  returned.  "^  6.  The  Treasurers  of  dis- 
rts  shall  report   to  the   general    quarter  sessions,    all    lands 

00  which  the  assessments  shall  be  eight  years  in  arrear,  after 
!  first  of  July,  1828.  (This  clause  has  been  repealed  by  the 
S.  4.  c.  3.  §  9.)      ^  7.  Upon  such  accounts  being  so   made, 

1  clerk  of  the  peace  shall  issue  a  writ  for  levying  the  assess- 
!ats  in  arrear,  directed  to  the  Sheriflf,  by  sale  of  a  portion 
the  lands  upon  which  the  assessments  are  chargeabki  \C  uo 
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distress  be  found  thereon.      ^  8.   Such  writs  shall  be  returnab' 

at  the  third  quarter  sessions  after  issuing  the  same.      ^  9.  Tl 

lands  liable  to  sale  shall  be  advertised  by  the  treasurer,  in  the  U] 

per  Canada  Gazette,  and  in  some  newspaper  within  the  distric 

within  one  month  after  rendering  his  account*     <^  10.  Within  oi 

month  after  receipt  of  the  writ,  the  sheriff  shall  advertise  the  lam 

in  the  U.  C.  Gazette,  and  in  all  the  newspapers  in  his  district,  ai 

the  time  and  place  of  sale.      <^  Ih  No  sale  shall  be  made  in  le 

than  six  months  from  the  delivery  of  the  writ  to  the  sheriff,  nor  o 

of  the  township,  unless  thinly  inhabited,  and  then  in  the  townsh 

to  which  it  may  be  annexed.     "^  12.  The  lands  'shall  be  sold  I 

public  auction,  as  follows: — The  assessment  in  arrear  shall  be  d 

clared  with  the  expenses  of  the  writ ;  and  the  person  who  shs 

offer  to  pay  the  same  for  the  least  quantity  or  portion  of  the  land 

shall  be  considered  the  purchaser  thereof.     ^  13.  The  sheriff  shi 

begin  the  sale  ^t  the  front  angle  on  that  side  from  whence  the  lo 

are  numbered,  and  measure  backward,  taking  a  proportion  oft! 

width  corresponding  in  quantity  wiih4he  proportion  of  such  lot 

regard  to  its  length  and  breadth,  according  to  the  quantity  i 

quired  to  make  the  sum  demanded;  and  at  every  subsequent  sa 

of  a  portion  of  the  same  lot,  shall  take  a  tract  of  equal  width  ] 

the  former,  measuring  backward  from  the  limit  of  the  lot  last  sol 

§  14.  In  every  case  where,  from  the  position  of  the  tract,  tl 

mode  last  mentioned  cannot  be  pursued,  then  the  sheriff  may  8< 

siirh  portions  of  land  as  shall  appear  to  him  most  for  the  iuteri 

of  the  proprietor.     ^15.  No  greater  interest  in  the  crown  or  cler( 

reserves  shall  be  sold  than  is  posseessed  by  the  lessees.     ^  16.  T 

sheriff  may  adjourn  the  sales  at  his  discretion,  and  re-sell  t 

lands  not  paid  for.     ^  17.  Purchasers  may  be  let  into  possessli 

on  payment  of  assessment  dues,  but  owners  may  resume  thi 

lands  whhin  twelve  months  after  sale,  upon  repayment  of  tax< 

costs,  and  20  per  cent,  in  addition  to  the  purchaser.     <^  18.  A: 

if  land  not  redeemed  within  the  twelve  months,  the  sheriff  ni 

execute  a  conveyance  in  fee  simple  to  the  purchaser,  accordii 

to  the  form  marked  B.  in  the  schedule.     ^  19.  Before  conveyan 

executed,  the  sheriff  shall  register  a  certificate  of  such  sale,  in  li 

of  any  memorial.     ^  20.  Conveyances  may  be  registered,  on  ps 

roent  of  2s.  6d.  and  no  more.     ^  21.  Treasurers  neglecting 

make  returns  for  two  sessions,  shall,  on  conviction  at  the  assizes,  f( 

feit  their  office,  and  justices  may  appoint  another  forthwith ;  a 

upon  neglect  of  the  justices,  the  Governor  may  appoint  one  duri 

pleasure.     *^  22.  Sales  not  to  be  avoided  for  any  neglect  in  for 

but  the  party  grieved  shall  have  his  remedy  by  action.     ^  i 

Monies  received  by  the  sheriff  shall  be  paid  to  the  treasure 

^  24.  A  compensation  of  £5  shall  be  allowed  to  the  treasurer 

every  accoimt  farQished  under  this  act.     ^25.  10s.  tp  the  ch 


of  the  peace  for  each  writ.  ^  26.  The  sheriff  may  charge  and 
le?yafeeof  78.  6d.  upon  every  sale,  and  retain  3  per  cent,  on  the 
sales.     ^  27.  The  treasurers  shall  give  receipts  for  taxes  paid. 

By  Stat.  9  6.  4.  c.  3  ^  1.  any  person  holding  lands  not  re- 
turned apon  the  assessment  roll  of  the  township  where  he  resides, 
nay  pay  to  the  treasurer  of  the  district  in  which  he  resides  the 
rates  due  on  such  lands,  with  a  compensation  of  £5  per  cent,  to 
the  treasurer.  ^  2.  Accounts  shall  be  kept  by  the  treasurers,  and 
copies  verified  by  oath,  shall  be  transmitted  annually,  on  the  first 
of  July,  to  the  treasurers  of  the  districts  in  which  the  lands  lie, 
who  shall  at  the  same  time  transmit  the  amount  received.  ^  3. 
The  treasurer  receiving  such  assessments  shall  credit  the  respective 
bts,  and  transmit  receipts  to  the  treasurer  transmitting  the  amount. 
%  4.  No  greater  accumulation  than  50  per  cent,  shall  be  charged 
opoQ  any  lands  on  which  assessments  shall  be  paid  on  or  before 
Ae  Ist  July,  1829;  and  in  all  cases  hereafter,  fifly  per  cent,  and 
■0  more  shall  be  charged  in  addition,  where  the  assessments  shall 
lemaio  in  arrear  longer  than  four  years.  ^  5.  Arrears  of  assess- 
wtnlM  paid  by  the  first  day  of  July  1829,  shall  be  liable  only  to  an 
increase  of  fifty  per  cent,  on  the  amount  due  for  the  first  five  years. 
(6.  Treasurers  shall  not  after  the  1st  July,  1829,  receive  taxes  on 
lands  in  other  districts,  if  they  have  been  suffered  to  run  in  arrear 
for  more  than  six  years ;  in  such  case  the  assessments  must  be  paid 
in  the  districts  in  which  the  lands  lie.  ^  7.  No  partial  payment 
shall  be  received,  when  more  than  eight  years  assessments  are  due. 
^  8.  imposes  a  penalty  of  £50.  upon  the  neglect  or  omission  of 
any  treasurer  in  his  duty,  to  be  recovered  before  the  sessions,  on 
the  oath  of  one  or  more  witnesses ;  one  half  to  the  informer ;  the 
other  to  the  public  accounts;  and  the  justices  in  session  shall  ex- 
amine the  accounts  required  to  be  kept  under  this  Act,  and  ascer- 
tain whether  the  same  have  been  transmitted,  together  with  the 
monies,  to  the  several  district  treasurers.  ^  9.  repeals  the  6.  ^  of 
the  6  G.  4.  c.  7.  and  enacts,  that  the  duties  therein  prescribed  and 
required  to  be  done  by  the  several  treasurers,  shall  be  performed 
by  them  at  or  before  the  general  quarter  sessions  next  after  the  1st 
£y  of  July,  annually,  and  the  clerk  of  the  peace  shall  proceed 
thereon  in  manner  pointed  out  by  the  seventh  clause  of  said  act. 
^  10.  In  case  of  the  erroneous  description  of  any  lot  the  owner  may 
make  oath  before  any  one  justice  that  the  sum  paid  was  for  such 
lot  and  concession,  specifying  the  same,  to  enable  the  treasurer  to 
credit  the  same,  ^11.  And  when  from  death  or  other  causes, 
socfa  affidavit  cannot  be  made,  justices  in  sessions  are  empowered 
to  hear  and  determine  upon  such  evidence  as  may  be  adduced,  and 
if  in  favor  of  the  plamlifl',  to  order  the  treasurer  to  credit  the  lot 
iccordiogly. 
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AMOUNT 
ASSESSMENT. 

p- 

JFarm  of  Writ  to  Sell.    6  O.  4.  e.  7. 

A. 

Dislrict,  of >      To  the  Sheriff  of  the  District  of 


Whereas,  by  the  account  rendered  by  the  treasurer  of  the  said  dis- 
trict of ..-_  to  the  justices  of  the  peace,  for  the  said  district,  in 
general  quarter  sessions  assembled*  according  to  the  act  of  parlia- 
ment of  this  province,  passed  in  the  sixth  year  of  the  reign  of  his 
majesty  King  George  the  fourth,  entitled,  (here  insert  the  title  of 
this  act,)  it  appears  that  the  assessments  or  some  part  thereof  which 
are  imposed  upon  lands  by  the  several  statutes  of  this  province, 
have  been  suffered  to  remain  in  arrear  beyond  the  space  of  eight 
ytsf99  upon  the  lots  or  parcels  of  land  hereinafter  mentioned,  and 
that  ibe  said  lots  or  parcels  of  land  stand  respectively  charged 
with  the  gams  herein  set  forth,  that  is  to  say,  (here  state  the  lots  or 
parcels  of  land  with  the  sum  charged  against  the  same,  in  the  trea- 
sarer's  accounts  so  remaining  in  arrear,  up  to  the  expiration  of  the 
\art  year  before  such  account  was  rendered.)  These  are  there* 
Are,  in  his  majesty's  name,  to  command  you  to  levy  the  several 
soms  of  money  herein  mentioned,  by  sale  of  such  portion  of  the 
lands  on  which  the  said  assessments  are  respectively  charged,  as 
may  be  sufficient  for  that  purpose,  together  with  the  fees  allowed 
bj  the  said  act,  passed  in  the  fourth  year  of  the  reign  of  King 
George  the  fourth,  to  be  levied  on  this  writ,  duly  observing  the 
directions  of  the  said  last  mentioned  act,  in  respect  of  such  sale, 
provided  there  be  no  distress  upon  the  said  lands  respectively,  from 
ipfiich  the  said  several  sums,  or  either  of  them,  may  be  made.— * 
Aod  if  there  be  such  distress  then  that  you  levy  the  same  by  such 
distress,  together  with  such  fees  as  aforesaid,  rendering  the  over- 
pins,  if  any  there  be,  to  the  owner  thereof.  And  whatever  monies 
jou  shall  levy  by  virtue  of  this  writ,  have  before  the  court  of  gen- 
eral quarter  sessions  of  the  peace,  in  and  for  the  said ._  district, 

which  shall  begin  and  beholden  on  the day  of next, 

together  with  this  writ. 

Form  of  Sheriffs  Deed.     6  G.  4.  e.  7. 

B. 

These  are  to  witness  that  in  consideration  of  the  sum  of 


paid  to  me  by  A.  B.  of being  the  purchaser  at  public  auc- 
tion of  the  parcel  or  tract  of  land  hereinafter  mentioned,  sold  to  pay 
assessments,  tinder  a  writ  to  me  directed,  according  to  the  law  in 

that  behalf*  I,  C.  D.  Sheriff  of  the  district  of do,  by  these 

presents,  grant,  bargain,  and  sell,  unto  the  said  A.  B.  his  heirs 
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and  assigns,  (describe  the  parcel  of  land  sold,)  to  have  and  to  hold  -^ 

the. premises  hereby  bargained  and  sold,  and  all  benefit  and  ad-  -^^ 

vantage  thereto  belonging,  nnto,  and  to  the  use  of  the  said  A.  B.  ^ 

his  heirs  and  assigns  for  ever. — In  witness  whereof,  I  have  hereto  j 

set  my  hand  and  seal  of  office,   this  .— -^  day  of            in  the  it 
year  of  our  Lord  ■ 

ASSESSORS.  "^ 

By  33  6.  3.  c.  1.  ^  3.  two  Assessors  shall  be  chosen  by  the  inha-  '^ 
bitant  householders,  at  their  annual  town  meetings,  who  shall  ^ 
assess  all  such  rates  and  taxes  as  shall  be  imposed  by  any  act  or  ^ 
acts  of  the  Legislature.     ^  8.  The  constable  presiding  at  such 
meeting  shall  communicate  a  list  of  the  town  officers  to  one  of  the 
justices  who  signed  the  warrant  for  the  town  meeting,  and  who 
may  administer  to  the  persons  so  chosen  the  following  oath  of  ^ 
office.  - 

You,  A.  B.  do  promise  and  swear,  that  you  will  faithfully,  dilU  , 
gently,  and  justly  serve  and  perform  the  office  and  duties  of  ^ 

for         ■  according  to  the  best  of  your  abilities.     So  help  you   ^ 
God. 

And  any  person  so  chosen  refusing  to  take  the  oath  for  seven 
days  after  such  nomination,  shall  forfeit  40s.  ^  9. 

By  the  59  G.  3.  c*  7.  the  duties  of  the  assessors  are  further 
defined ;  (See-  ante  Assessment)  and  by  ^  6.  the  assessors  are  en- 
titled to  receive  from  the  treasurer,  £4.  per  cent,  upon  their 
respective  collections.  See  also,  post  *^Town  Offictrsj^  for  re- 
covery of  penalties  against  town  officers. 

ASSIZES. 

Bv  the  2  6.  4.  c.  I.  ^  27.  it  is  enacted,  that  it  shall  be  lawful 
for  the  Lieutenant  Governor,  be.  to  issue  yearly,  in  the  vacation 
between  the  michaelmas  and  trinity  terms,  such  commissions  of 
assize  and  nisi  prius  into  the  several  districts,  as  may  be  necessary 
for  the  purpose  of  trying  all  issues  joined  in  the  said  court,  in  any 
suit  or  action  arising  in  the  several  districts  of  this  province  ;  and 
that  when  a  suitable  communication  by  land  shall  be  opened  from 
the  city,  town  or  place,  which  shall  be  the  seat  of  government, 
into  the  respective  districts,  and  the  circumstances  of  the  province 
may  require  it,  it  shall  be  lawful  for  the  Lieutenant  Governor 
likewise,  to  issue  yearly,  in  the  vacation  between  the  hilary  and 
easier  terms,  such  commissions  of  assize  and  nisi  prius,  into  each  of 
the  several  districts,  for  the  trial  of  all  issues  joined  as  aforesaid. 
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Sec*  28*  And  optbiDg  in  this  act  contained  shall  be  constraed 
to  prevent  the  issuing  a  special  commission  or  coAimissions  for  the 
trial  of  offenders  upon  extraordinary  occasions. 

Sec.  31.  The  Sheriffs  of  the  several  districts  are  required  to 
make  return  of  all  writs  of  nisi  prius,  which  shall  be  delivered  to 
them  or  their  sufficient  deputy,  before  the  chief  justice*  and  every 
other  judge  assigned  to  execute  such  commissions,  and  shall  give 
their  attendance  upon  such  judges,  as  well  for  the  returning  of 
such  tales  de  circumstantibuSf  as  shall  be  prayed  for  the  trial  of 
such  issues,  as  for  the  maintenance  of  good  order  in  the  King's 
court,  and  for  the  doing  and  executing  all  other  things  to  the  office 
of  sheriff  appertaining. 

ATTAINDER. 

An  Attainder  is  the  itain  or  corruption  of  the  blood  of  a  criminal 
capitally  condemned,  and  is  the  immediate  and  inseparable  con- 
sequence, by  the  common  law,  of  pronouncing  sentence  of  death 
against  him,  he  being  then  called  attaint  attinctus — that  is.  stainedi 
or  blackened.    4  BL  Com* 

A  person  attainted  is  no  longer  of  any  credit  or  reputation ; 
be  cannot  be  a  witness  in  any  court,  neither  is  he  capable  of  per- 
forming the  functions  of  another  man ;  for,  by  a  sort  of  anticipa- 
tion of  his  punishment,  he  is  already  dead  in  law.  3  Inst,  213. 
4  BL  Com.  380.  Indeed,  it  was  formerly  holden,  that  any  one  might 
as  lawfully  kill  a  person  attainted  of  treason  or  felony,  as  a  wolf 
or  other  wild  beast;  though  now,  a  malicious  killing  of  any  such 
person,  there  is  no  doubt,  would  be  murder.  I  Haw,  c.  28.  ^  8. 
iJid.c.  31.  §  15. 

The  attainder  commences  upon  the  judgment  of  death,  or  judg- 
ment of  outlawry  on  a  capital  crime.     4  BL  Com.  380. 

But  attainder  does  not  follow  until  after  judgment.     Ibd. 

The  immediate  consequences  of  attainder  were  the  forfeiture 
of  all  the  real  and  personal  estates  of  the  party  attainted,  and  the 
corruption  of  his  blood  both  upwards  and  downwards ;  so  that  an 
attainted  person  could  neither  inherit  lands  from  his  ancestors, 
nor  retain  those  he  was  already  in  possession  of,  nor  transmit  them 
by  descent  to  any  heir. 

By  an  attainder  for  high  treason^  a  man  forfeits  to  the  King  all 
his  lands,  be  26  H.  8.  c.  13.  33  H.  8.  c.  20. ;  and  see  4  BL 
Com* 

This  forfeiture  relates  back  to  the  time  of  the  treason  commit- 
ted, so  as  to  avoid  all  intermediate  acts.  A  wife's  dower  is  ex- 
pressly forfeited  by  5  ^  6  Edw.  6. 
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By  7  Ann,  c*  21.  it  was  enacted,  that  after  the  death  of  the 
then  pretender,  no  attainder  for  hi^  treason  should  extend  to  the 
disinheriting  of  any  heir,  nor  to  the  prejodice  of  any  person  other 
than  (he  traitor  himself:  by  which,  says  Blackstone^  the  law  of 
forfeUvres  for  high  treason  would  by  this  time  have  been  at  an 
end,  had  not  a  subsequent  statute  (17  G.  2.  c  39.)  intervened  to 
give  them  a  longer  duration.  By  this  statute,  the  operation  of 
the  statute  of  Ann  was  still  further  suspended,  till  the  death  of 
the  sons  of  the  pretender.     4  BL  Com.  384. 

In  a  certain  kind  of  treason,  however,  namely— that  relating  to 
the  coin,  it  is  provided  by  the  5  Eliz.  c.  11.  and  18  Eliz.  c.  1. 
that  it  shall  work  no  forfeiture  of  lands,  save  only  for  the  life  of 
the  offender,  and  that  it  should  not  deprive  the  wife  of  her  dower. 
Sec  8  ^  9  W.  3.  c.  26.  and  15  ^  16  G.  2.  c.  28. 

In  petit  treason^  and  felony^  the  offender  forfeits  to  the  King 
all  his  chattel  interests  absolutely ;  and  the  profits  of  all  estates  of 
freehold  during  life ;  and  after  his  death,  all  his  lands  and  tene- 
ments in  fee  simple,  (but  not  those  in  tail)  for  the  space  of  a  year 
and  a  day.     2  Inst.  37.     4  BL  385. 

The  forfeiture  relates  back  to  the  time  of  the  offence  committed^ 
so  as  to  avoid  all  intermediate  acts.  4  BL  Com.  385.  2  Haw. 
c.  49.  ^17. 

Lands  are  only  forfeited  upon  attainder^  but  goods  and  chattels 
upon  conviction.  The  forfeiture  of  goods  has  no  relation  back- 
wards; those  only  which  a  roan  has  at  the  time  of  his  convictioDi 
are  actually  forfeited.  Therefore,  a  traitor  or  felon  may,  bonafidCf 
sell  any  of  his  chattels,  real  or  personal,  for  the  sustenance  of 
himself  and  family,  previous  to  conviction:  but  not  if  they  be 
coHusively,  and  not  bona  fide  parted  with,  and  the  object  of  the 
transfer  be  merely  to  defraud  the  crown.  13  Eliz.  c.  5.  3  Inst. 
232.     2  Haw.  c.  49.  §  33.     4  BL  Com.  388. 

By  3  W.  4.  c.  5.  entitled  *^an  act  to  take  away  corruption  of 
blood  in  certain  cases,"  it  is  enacted,  that  no  attainder  for  felony, 
after  the  passing  of  this  Act,  except  in  case  of  high  treason,  or 
of  abetting,  procuring,  or  counselling  the  same,  shall  extend  to 
the  disinheriting  of  any  heir,  nor  to  the  prejudice  of  the  right  or 
title  of  any  person  other  than  the  offender,  during  his  or  her  life 
only;  and  it  shall  be  lawful  for  any  person  to  whom  the  right  in 
any  lands  or  tenements,  after  the  death  of  such  offender,  would 
have  appertained  if  no  such  attainder  had  been,  to  enter  into 
the  same. 

AUCTIONS. 

By  58  G.  3.  c.  6.  every  auctioneer  shall  take  out  a  license  ;  and 
by  ^  2.  pay  for  the  same,  annually,  £5.     By  ^  4.  any  person 
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fleglecting  to  take  out  such  license  oo  or  before  the  fith  January 
in  every  year»  and  continuing  to  exercise  the  trade  of  an  auc- 
tioneer, or  who  shall  neglect  to  exhibit  in  a  conspicuous  manner 
at  his  auction  room  his  name  and  trade  as  such  auctioneer,  shall, 
upon  the  oath  of  one  or  more  witnesses,  other  than  the  informer, 
for  each  and  every  offence  forfeit  and  pay  £20,  to  be  recovered 
before  any  three  justices,  to  be  levied  by  distress  and  sale,  with 
reasonable  costs;  and  in  default,  commitment  to  the  common 
gaol  of  the  district,  for  any  time  not  exceeding  six  months.  ^  9. 
One  moiety  shall  go  to  the  province,  and  the  other  to  the  informer. 
^  12.  Actions  must  be  commenced  within  six  months.  *§  13.  This 
act  continued  in  force  four  years,  and  to  the  end  of  the  next 
session,  and  was  continued  by  4  G.  4.c.  17.  and  further  continued 
for  four  years  by  9  G.  4.  c.  10.  and  re-continued  for  four  years  by 
the  4  fV.  4.  c.  41. 

For  the  forms  of  proceeding  to  recover  penalties  under  this 
act,  see  **  information,"  *' summons,"  and  *' conviction." 

AUTREFOIS  ACQUIT. 

The  plea  of  Autrefois  Acquit^  is  a  plea  by  a  criminal,  that  he 
was  heretofore  quitted  of  the  same  treason  or  felony;  and  is 
grounded  upon  an  universal  maxim  of  the  common  law  of  England, 
that  no  roan  shall  be  brought  into  jeopardy  of  his  life  twice  for  the 
same  offence.     2  Inst.  213.     4  Co.  40.     2  Haw.  c.  35.  ^  1. 

The  whole  of  the  record  of  acquittal  must  be  set  forth  in  the 
jAea,  in  order  that  the  court  may  see  whether  the  prisoner  was  le- 
gitimo  modo  acquietatus.     JR.  v.  Wildey^  l.M.ifS.  183. 

The  plea  must  plainly  show  that  the  party  was  lawfully  acquitted 
by  verdict;  for  if  no  bill  was  preferred  against  the  prisoner,  or  even 
no  true  bill  found  by  the  grand  jury,  so  that  at  the  end  of  the 
sessions  he  is  quit,  by  proclamation  and  discharged,  he  may  still  be 
afterwards  indicted ;  for  this  amounts  to  no  acquittal.    2  Hahf  246. 

But  if  an  erroneous  judgment  be  reversed  by  writ  of  error,  the 
party  may,  in  that  case,  be  indicted  de  novo.     2  Halc^  247. 

And  if  the  party  be  acquitted  from  any  insufficiency  in  the  in- 
dictment, such  an  acquittal  is  in  general  not  pleadable  upon  a 
second  indictment,  because  the  prisoner's  life  in  this  instance,  was 
never  placed  in  jeopardy,  and  therefore  the  reason  for  the  plea  en- 
tirely fails.  2  Hale,  248.  4  Co.  44.  45.  1  Star.  302.  Rex.  v. 
Readings  2  Leach,  593.  per  Buller,  J. 

But  then  the  insufficiency  of  the  indictment  should  appear  in 
the  record  of  the  judgment  of  acquittal.     2  Hale,  395. 

When  the  Defendant  has  been  tried  by  a  foreign  tribunal  of 
competent  jarisdictioo,  it  seems  clear»  that  an  acquittal  before  such 
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tribunal  will  equally  enure  to  his  defence  in  this  country ;  but,  in 
this  case,  he  should  produce  an  exemplification  of  the  record  of 
his  acquittal,  under  the  public  seal  of  that  state  or  kingdom  where 
he  has  been  tried  and  acquitted.  Hutchinson^s  case,  3  Kes.  785. 
Beak  v.  Thyrwhit,  3  Mod.  194.     1  Short  6.     Bull  N.  P.  245. 

The  identity  of  the  party  must  be  shewn  by  averment  in  the 
plea,  that  he  was  the  same  person  charged  in  the  former  indict- 
ment. And  though  he  be  described  difierently  in  the  two  indict- 
ments— as,  if  in  the  first  he  be  styled  yeoman^  and  in  the  second 
gentleman,  yet  he  may  aver  that  he  only  was  the  person  meant 
under  each  addition.     2  Haw.  c.  35.  ^  3. 

The  identity  of  the  offence  must  appear  as  well  in  law  as  in 
fact.     1  Star.  304. 

Thus,  an  acquittal  on  an  indictment  for  felony,  is  no  bar  to 
an  indictment  for  a  misdemeanor.     2  Hatv.  c,  35.  ^  5. 

And  an  acquittal  as  accessary  after  the  fact,  cannot  be  pleaded 
to  a  subsequent  indictment  as  principal;  and  the  same  e  converso. 
2  Hale,  244.     Fost.  361.     Staundf.  105. 

If  a  man  be  acquitted  generally  upon  an  indictment  for  murder, 
autrefois  acquit  is  a  good  plea  to  an  indictment  for  manslaughter 
of  the  same  person ;  and  e  converso,  if  he  h^  indicted  of  man- 
slaughter and  acquitted,  he  shall  not  be  afterwards  indicted  for 
the  same  death  as  murder,  .  4  Co.  Rep.  46.  6.  Holcrofd  castf 
2  Hale  246.     Fost.  329.     1  Star.  305. 

But  if  A.  commit  a  burglary,  and  at  the  same  time  steal  goods 
out  of  the  house,  and  he  be  indicted  for  the  larceny  only,  and  ac- 
quitted, he  may  still  be  indicted  for  the  burglary.     2  Hale  245. 

And  so  e  converso,  (Ld.  Hale  says)  if  he  be  indicted  for  the 
burglary  and  acquitted,  he  may  still  be  afterwards  indicted  of 
larceny.     lb,  246. 

But  the  converse  of  this  proposition  must  be  received  with  this 
limitation,  viz. — that  the  indictment  for  the  burglary  lay  the  of- 
fence only  with  an  intent  to  steal,  and  not  with  an  actual  larceny; 
for,  if  laid  with  an  actual  larceny,  a  general  acquittal  would  of 
course  include  an  acquittal  of  the  larceny  itself.     1  Star.  309. 

If  A.  commit  a  robbery  in  the  county  of  B.  and  carry  the 
goods  into  the  county  of  C.  and  be  there  indicted  for  larceny  only, 
an  acquittal  upon  such  an  indictment,  is  no  bar  to  an  indictment 
for  the  robbery  in  the  county  of  B.     2  Hale  245.  246. 

For  the  same  reason,  if  an  indictment  for  murder  is  brought  in 
an  improper  county,  an  acquittal  upon  such  indictment  cannot  be 
pleaded  to  a  subsequent  indictment  in  the  proper  county.  2  Haw. 
c.  35.  §  3.     Contra.  Staundf.  105. 

But  if  a  man  steal  goods  in  one  county  and  carry  them  into 
another— as  be  may  be  indicted  for  the  larceny  in  either  county— 
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it  leeiDft,  thai  an  acquittal  in  one  county  would  b«  a  bar  to  a 
subsequent  prosecution  for  the  same  stealing  in  the  other  county. 
2  Haw.  c.  35.  ^  4. 

Yet  it  hath  happened,  says  Lord  IJaZe,  that  a  man  acquitted 
for  stealing  a  Aorie*  hath  afterwards  been  convicted  for  stealing  the 
saddle^  though  both  were  taken  at  the  same  time.  2  Hale^  246. 
Where  there  is  a  variance  between  the  record  of  the  former  ac« 
quittaly  and  the  indictment  to  which  it  is  pleaded,  yet,  if  the  nature 
of  the  crime  be  in  substance  the  same,  the  variance  may  generally 
be  helped  by  proper  averments  in  the  plea.  2  Haw.  c,  35.  ^  3. 
As,  if  a  man  be  acquitted  upon  an  indictment  for  murder, 
charged  to  be  committed  on  one  day,  and  be  afterwards  indicted 
for  murder  alleged  to  have  been  committed  on  another  day,  he 
may  plead  autrefois  acquit^  alleging  the  supposed  offence  to  be 
the  same ;  for  the  day  is  not  material,  and  the  death  is  of  a  person 
certain,  who  can  be  but  once  killed.     2  Haht  244. 

So,  if  a  man  be  acquitted  of  an  indictment  for  murder  or  rob- 
bery of  J*  S.  and  he  be  afterwards  indicted  for  the  murder  or  rob- 
bery of  J«  N.  he  may  plead  autrefois  acquit^  and  aver  the  person 
\o  be  the  same,  notwithstanding  the  variance  in  the  surname ;  for 
i  aan,  it  is  said,  may  have  many  surnames.  lb.  2  Haw.  c.  35.  ^  3. 
But  where  a  prisoner  was  acquitted  on  an  indictment  for  forgery, 
on  a  variance  between  the  instrument  produced  and  that  recited  in 
the  indictment,  it  was  held,  that  he  could  not  plead  autrefois  acquit 
to  another  indictment  for  the  same  offence,  which  set  forth  the 
instmmeot  correctly.  /?.  v.  Coogan^  1  Leach^  448.  R.  v.  Read- 
^t2  Leachy  593,  per  Bullerf  J. 

The  plea  o(  autrefois  acquit^  in  the  R.  v.  Coogan^  was  taken 
ore  tenust  and  the  court  rejected  the  record  of  the  acquittal  as  in- 
soffident  proof  of  the  plea.  But  if  the  plea  bad  been  in  writing, 
and  there  had  been  an  averment  that  the  instrument  set  out  in  the 
first  indictment,  and  that  set  out  in  the  second,  were  in  fact  the 
same,  it  seems  to  be  reconcilable  with  what  is  said  in  2  Haw.  c. 
35.  ^  3.  4.  that  such  a  plea  would  have  been  available.  DeacorCs 
C.  L.  96. 

An  accessary  may  plead  the  acquittal  of  hisjpnnctpa/;  for  if 
there  be  no  principal  there  can  be  no  accessary.  2  Hale,  254.  3 
Inst.  139. 

So,  if  ^.  charged  with  a  felony,  breaks  prison,  and  be  acquit- 
ted of  the  principal  felony,  he  may  plead  that  acquittal  to  any 
iodictment  for  felony,  in  the  breach  of  prison.  Sawford^s  case* 
1  Hale,  611.  612.    2  Hale,  254. 

Practice. 
The  prisoner  is  not  entitled  to  a  copy  of  the  indictment  to  en- 
Ale  him  to  plead  autrefois  acquit ;  but  he  has  a  right  to  have  the 
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indictment  read  very  slowly  and  distinctly  over  to  hito*  R.  v. 
Vandercombf  2Leachf  711. 

The  plea,  as  well  as  the  replication,  may  in  general  be  pleadec 
ore  tenu8.  JR.  v.  Coogan*  1  Ledch^  448.  But  the  replication  o 
nul  tiel  record  cannot  be  pleaded  ore  tenus^  except  by  the  Attorne] 
General,  but  must  be  written  on  parchment,  and  handed  in  to  tbi 
court.     2.  Leach f  715.     Note  (a). 

Ifthe  indictment  be  (or  felony  or  treason,  the  defendant,  besidei 
the  plea  o( autrefois  acquit^  should  also  plead  over  to  the  felony  oi 
treason.     Hahf  Sum.  249.    i2.  v.  Vandercotnbf  2  Leachf  708. 

The  court  upon  issue  joined  as  to  the  identity  of  the  person  oi 
the  offence,  award  a  venire  returnable  instanter ;  and  upon  tbi 
sheritr  making  his  return,  the  jury  are  immediately  sworn  to  tr3 
the  issue  of  autrefois  acquit^  the  counsel  for  the  prisoner  having 
leave  to  address  the  jury  in  support  of  the  affirmative  of  the  issue 
J?.  V.  Sheen.    1  Carr.  fy  P.  638.     1  Leach,  476. 

Record  of  AcquittdL — (Cr.  Cir»  Com.) 

Home  District,  >  Be  it  remembered,  that  at  the  general  quartei 

to  wit.        S       sessions  of  the  peace  of  our  Sovereign  Lord 

the  King,  holden  at  the  city  of  Toronto,  in  and  for  the  said  home 

district,  on  — -  the day  of—  in  the  year  &c.  before  W, 

M.,  K.  K.,  R.  K.  and  Z.  Z.  esqrs.  justices  of  our  said  Lord  tb< 
King,  assigned  to  keep  the  peace  of  our  said  Lord  the  King,  k 
and  for  the  said  home  district,  and  also  to  hear  and  deterratw 
divers  felonies,  trespasses  and  other  misdeeds,  committed  in  th( 
said  district,  by  the  oath  of  &^c.  (the  grand  jury  stating  all  theit 
names)  good  and  lawful  men  of  the  district  aforesaid,  then  and 
there  sworn  and  charged  to  inquire  for  our  said  Lord  the  King, 
for  the  body  of  the  said  district,  it  is  presented  in  manner  and 
form  as  followelh,  that  is  to  say, — Home  District,  to  wit.  The 
jurors  &c.  (recite  the  whole  indictment).  Whereupon  the  sherifl 
of  the  said  home  district,  is  commanded  that  he  cause  the  said  A. 
B.  to  come  to  answer  &cc.  and  afterwards,  to  wit,  at  the  same  ses- 
sion of  the  peace  holden  at  the  city  of  Toronto,  aforesaid,  in  and 
for  the  said  home  district,  by  adjournment,  on  Wednesday  the 
day  of  the  same  month  of  in  the  year  aforesaid,  before  the 

justices  of  our  said  Lord  the  King,  above  named,  and  other  their 
fellows  aforesaid,  cometh  the  said  A.  B.  in  his  own  proper  persoUf 
and  having  heard  the  said  indictment  read,  the  said  A.  B.  saith 
that  he  is  not  guilty  thereof,  and  concerning  thereof  he  putteth 
himself  upon  the  country ;  and  ■  esq.  clerk  of  the  peace  for  the 
said  home  district,  who  prosecutes  for  our  said  Locd  the  King,  in 
this  behalf  doth  the  like;  therefore  let  a  jury  thereupon  come  be- 
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fore  the  jattices  of  oar  said  Lord  the  King,  at  the  next  general 
quarter  sessions  of  the  peace  of  our  said  Lord  the  King,  to  be  hold- 
ea  at  the  city  of  Toronto,  aforesaid,  in  and  for  tiie  said  home 
district,  by  whom  the  truth  of  the  matter  may  be  better  known, 
and  who  hare  no  affinity  to  the  said  A.  B.  to  recognize  upon  their 
oath,  if  tfae  said  A«  B.  be  gaihy  of  the  premises  aforesaid  or  not; 

because  as  well  the  said wiio  prosecutes  for  our  said  Lord 

tiie  King  in  this  behalf  as  the  said  A.  B.  have  put  themselves  on 
that  jury,  the  same  day  is  given  as  well  to  the  said  — ^—  who  pro- 
Mcotesfor  our  said  Lord  the  King  in  this  behalf,  as  to  the  said  A. 
B.  at  which  said  next  general  quarter  sessions  of  the  peace,  to  wit, 
It  the  general  quarter  sessions  of  the  peace  of  our  said  Lord  the 
Kiogt  holden  at  the  said  city  of  Toronto,  in  and  for  the  home  dis- 
trict aforesaid,  on  M<mday  the  — -  day  of  in  the  said  — — 
Tear  of  the  reif^n  of  our  said  Lord  the  King,  before  W.  M.,  6.  H., 
F.P.  and  S.  T.  esqrs.  and  others  their  fellows,  justices  of  our  said 
Um]  the  King,  assigned  to  keep  the  peace  of  our  said  Lord  the 
King,  in  aud  for  the  home  district,  aforesaid  ;  and  also  to  hear  and 
taflnnine  divers  felonies,  trespasses  and  other  misdeeds,  committed . 
istt  same  district,  cometh  as  well  the  said  — -—  who  prosecutes 
Aroar  said  Lord  the  King  in  this  behalf,  as  the  said  A.  B.  in  his 
oiB  proper  person ;  and  the  jurors  of  that  jury,  by  ■  esquire, 
Aeriffof  the  said  home  district,  to  this  matter  empannelled  and  re- 
timedy  to  witf  (the  names  of  the  petit  jurt^)  being  called,  come, 
^  being  chosen,  tried  and  sworn,  to  speak  the  truth  of  and  upon 
Ike  premises  in  the  indictment  aforesaid,  above  specified,  do  say, 
ipon  their  oath,  that  the  said  A.  B.  is  not  guilty  of  the  trespass 
id  odence  aforesaid,  in  the  indictment  aforesaid,  above  specified 
k  oianner  and  form  as  the  said  A.  B.  for  himself  above  by  his  plea 
bttb  alleged ;  whereupon  it  is  considered  by  the  court  here,  that 
ibesaid  A.  B.  of  the  trespass  (or  fclontf)  and  offence  aforesaid,  in 
ibe  indictment  aforesaid,  above  specified,  be  discharged  and  go 
ibereof  without  day. 

AUTREFOIS  ATTAINT. 

A  PERSO!V  once  attainted  of  felony  being  civiliter  moriuus,  and 
his  property  being  forfeited  to  the  King,  cannot  in  general  be  in- 
dicted again  for  another  felony — whether  committed  before  or 
after  bis  attaindwr-^on  the  ground  that,  as  he  had  forfeited  all 
that  be  coald  forfeit,  a  prosecution  for  any  other  offence  would  be 
aseless.  A  plea  of  autrefois  attaint^  therefore,  is  a  good  bar  to 
an  indictment  for  the  same  or  any  other  felony  of  the  like  descrip- 
tioo.    2  Uaw.  c.  36.     4  BL  Com.  33G. 
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But  as  this  rule  is  one  rather  of  expediency  than  otherwise,  it 
does  not  follow  that  after  an  attainder  the  party  attainted  may 
commit  other  felonies  of  a  higher  description,  such  as  murder, 
rape,  and  the  like,  with  impunity.  A  plea  of  autrefois  attaint 
will  therefore  in  such  cases,  or  for  other  capital  offences,  be  of  no 
avail ;  and  the  party  may  be  indicted  and  convicted,  in  order  that 
he  may  undergo  the  higher  degree  of  punishment — forfeiture  of 
goodi  being  only  of  secondary  consideration  in  such  cases. 

AUTREFOIS  CONVICT. 

This  plea  (like  that  of  autrefois  acquit)  can  in  general  only  be 
pleaded  for  the  same  identical  felony; — it  is  (like  that  also)  founded 
Qn  the  principle,  that  a  man  is  not  again  to  be  placed  in  jeopardy 
for  the  same  offence  ;  and  still  less  so,  if  he  has  already  (as  in  this 
case)  suffered  the  penalty  due  for  it.  2  Haw.  c.  36.  ^  10.  4  Bh 
Coin,  336. 

And  though  no  judgment  may  have  been  given  upon  the  for- 
mer  conviction,  still  the  plea  of  autrefois  convict  is  a  good  bar  to 
a  second  indictment  for  the  same  offence.     2  Haw*  c.  36.  ^14. 

Record  of  Conviction. — See  Autrefois  Acquit. 

■  .  do  say  upon  their  oath,  that  the  said  A.  6.  is  guilty  of 
the  trespass  and  offence  aforesaid  in  the  indictment  aforesaid,  above 
specified  in  manner  and  form,  as  by  the  said  indictment  above 
against  him  is  alledged ;  whereupon  it  is  considered  by  the  court 
here  that  the  said  A.  B.  for  the  trespass  and  offence  aforesaid,  in 
the  indictment  aforesaid,  above  specified,  be  taken,  be.  which 
said  A.  B.  being  present  here  is  fined  for  the  said  trespass  and 
offence  three  shillings  and  four  pence,  which  he  paid  to  the  sheriff 
of  the  said  home  district,  in  court,  to  the  use  of  our  said  lord  the 
King ;  and  the  said  A.  B.  is  committed  to  the  common  gaol  at 
the  city  of  Toronto  aforesaid,  in  the  said  home  district,  there  to 
remain  and  be  kept  to  bard  labour  for  the  space  of  six  calendar 
months. 

BAIL. 

Bail,  (from  the  French  word  bailler  to  deliver)  signifies  the  de- 
livery of  a  man  out  of  custody,  upon  the  undertaking  of  one  or 
more  persons  for  him,  that  he  shall  appear  at  a  day  limited,  to 
answer  and  be  justified  by  the  law.     Hale^s  P.  C  96.     - 

If  a  person  be  brought  before  a  justice,  and  it  appear  that  no 
felony  has  been  committed,  he  may  discharge  him ;  but  if  it  appear 
that  a  felony  has  been  committed,  though  it  appear  not  thai  the 
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rty  accused  IS  guilty,  yet  the  justice  cannot  discharge  him,  but 
isi  bail  or  commit  him.     Ibid  98. 

At  the  common  law  bail  was  allowed  in  all  cases  but  homicide  ; 
til  the  statute  3  Ed.  1.  c.  15.  which  directs  what  offenders  shall 

bailed,  and  what  not.  Hah^s  P.  C.  97.  :  and  by  statute  1  b 
P.  and  M.  c.  13.  any  person  arrested  for  manslaughter  or  felonyi 
'  suspicion  thereof,  being  bailable  by  law,  shall  not  be  bailed  by 
iy  justices,  but  in  open  session,  except  it  be  by  ^ti^o  justices  at  the 
ast,  and  the  same  to  be  present  together  at  the  time  of  the  bail- 
lent. 

And  now  by  statute  3  TV.  4.  c.  3.  which  recites,  that  it  is  expe- 
lent  to  define  under  what  circumstances  persons  may  be  admitted 
i  bail  in  cases  of  felony  or  misdemeanor,  and  to  make  belter  pro- 
ision  for  taking  examinations,  informations,  bailments  and  recog- 
iiances,  and  returning  the  same  to  the  proper  tribunals  ;  and  also 
>r  obtaining  the  evidence  of  prisoners  confined  in  any  prison, 
pon  the  limits  thereof,  without  i\\e  necessity  of  suing  out  a  writ 
r  habeas  corpus* 

By  ^  1«  it  is  enacted,  that  when  any  person  shall  be  taken  on  a 
barge  of  felony,  before  one  or  more  justice  or  justices,  and  the 
harge  shall  be  supported  by  positive  and  credible  evidence  of  the 
ict,  or  by  such  evidence  as  shall  raise  a  strong  presumption  of 
lie  guilt  of  the  person  charged,  such  person  shall  be  committed  to 
fison  by  such  justice  or  justices,  in  manner  liereinaAer  mentioned; 
ot  if  there  shall  be  only  one  justice  present,  and  the  evidence  shall 
Mtber  raise  a  strong  presumption  of  guilt,  nor  warrant  the  dis- 
BBsal  of  the  charge,  such  justice  shall  order  the  person  charged 
a  be  detained,  until  he  be  taken  before  /^U70  justices  at  least — and 
rhere  any  person  so  taken,  or  in  the  first  instance  taken  before 
iro  jostices,  and  the  evidence,  in  their  opinion,  shall  not  be  such 
;sto  raise  a  strong  presumption  of  guilt,  and  to  require  commit- 
al,  but  there  shall  notwithst«inding  appear  ground  for  judicial 
tiquiry,  the  person  charged  shall  be  admitted  to  bail,  by  such  two 
astices,  in  the  manner  hereinafter  directed.  ^  2.  enacts,  that  the 
wo  justices,  before  they  shair  admit  to  bail,  and  the  justice  or 
ustices  before  committal  to  prison,  shall  take  the  examination  of 
ach  person,  and  the  information  of  the  witnesses,  in  writing,  in 
be  presence  of  the  party  accused,  if  he  be  in  custody:  and  the 
wo  justices  shall  certify  such  bailment  in  writing,  and  every  such 
QStice  shall  have  authority  to  bind  by  recognizance  the  witne88es« 
.0  appear  at  the  assizes  or  sessions;  and  such  justice  or  justices 
ihali  subscribe  the  examinations,  informations,  bailments,  and  re- 
cognizances, and  deliver  the  same  to  the  public  prosecutor  before 
be  opening  of  the  court.  ^  3.  And  every  justice  of  the  peace  he- 
bre  whom  any  person  shall  be  taken,  on  a  charge  of  misdemea.- 
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nor,  shall  take  the  examination  of  the  partj  charged,  and  the 
information  of  the  witnesses,  upon  oath,  in  writing,  before  he  shall 
commit  to  prison  or  require  bail ;  and  in  every  case  of  bailment 
Bbali  bind  the  witnesses  by  recognizance,  as  in  cases  of  felony,  and 
subscribe  all  informations,  bailments  and  recognizances,  and  de* 
liver  same  to  the  public  prosecutor,  as  in  cases  of  felony.  ^  5. 
And  any  justice  acting  contrary  to  this  act,  shall  be  fined  by  the 
court  of  oyer  and  terminer,  or  general  gaol  delivery,  or  sessions 
of  the  peace,  respectively.  ^  6.  Where  any  person  shall  be  com* 
mitted  for  trial  by  any  justice  or  justices,  or  coroner,  it  shall  be 
lawful  for  such  prisoner,  his  counsel,  attorney  or  agent,  to  notify  the 
committing  justices  or  coroner,  that  he  will,  so  soon  as  counsel  can 
be  heard,  move  his  Majesty's  court  of  king's  bench,  or  one  of  the 
judges,  for  an  order  to  the  justices  of  the  peace  or  coroner  of  the 
district,  to  admit  such  person  to  bail ;  whereupon  such  committing 
justice  or  coroner,  shall  transmit  to  the  crown  office,  close  under 
hand  and  seal,  a  certified  copy  of  all  informations,  examinations, 
and  other  evidences,  touching  the  prisoners  ofience,  with  a  copy 
of  the  warrant  of  commitment  and  inquest,  and  the  packet  con- 
taining the  same,  shall  be  handed  to  the  person  applying  for  the 
same,  in  order  to  such  transmission,  and  shall  be  certified  on  the 
outside  to  contain  the  information  touching  the  case  in  question. 
^  7.  And  upon  any  application  to  his  Majesty's  court  of  king's 
bench,  or  to  any  judge  thereof,  the  same  order  touching  the  pris- 
oner being  bailed,  or  continued  in  custody,  shall  be  made  as  if 
the  party  were  brought  up  upon  a  habeas  corpus. 

By  the  declaration  of  rights,  1  W.  Sess.  2.  c.  2.  excessive  bail 
ought  not  to  be  required.  To  refuse  bail  where  the  party  ought  to 
be  bailed,  (the  party  ofiering  the  same)  is  a  misdemeanor,  punish- 
able not  only  by  the  suit  of  the  party  but  also  by  indictment.  2 
Haw.  90.  H.  P.  97. :  and  to  admit  bail  where  it  ought  not  to  be 
admitted,  is  punishable  by  the  judges  of  assize,  by  fine ;  or  punish- 
able as  a  negligent  escape  at  common  law.  H.  P.  97. — and  so  if 
a  justice  take  insufficient  bail.  lb.  A  justice  of  the  peace  cannot 
take  bail  for  murder.  2  Inst.  186.  And  if  a  person  be  dangerously 
wounded,  the  justice  ought  to  be  very  cautious  how  he  takes  bail, 
till  the  year  and  day  be  passed,  for  if  the  party  die,  and  the  oflen-^ 
der  appear  not,  the  justice  is  in  danger  of  being  severely  fined.  1 
fiatr.  138.  The  court  of  king's  bench  however,  may  admit  a 
person  to  bail  who  has  been  committed  for  murder,  if  they  think 
the  circumstances  of  the  case  will  justify  their  doing  so.  Ld.  Mo-' 
hun*s  case,  1  Salk.  104.  R.  v.  Magrath,  Str.  1242.  If  the  bail 
taken  be  insufficient,  the  justice  may  require  better  sureties,  and 
commit  the  party  on  refusal.    2  Haw.  89. 
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Stat.  21  L  c»  26.  if  any  person  shall  acknowledgCi  or  procure 
icknowledgedy  any  bail  in  the  name  of  any  other,  not  privy 
same,  be  shall  be  guilty  of  felony  without  benefit  of  clergy. 
tkeo  before  a  judge,  is  not  within  this  statute  till  it  is  filed  of 
•  1  H.H.  696.  But  it  is  within  the  following  statute  of  4 
4.  which  enacts,  **  that  any  person  who  shall  personate 
r,  before  those  who  have  authority  to  bail,  so  as  to  make 
ible  to  the  payment  of  any  sum  of  money  in  that  suit  or  ac- 
lali  be  guilty  of  felony.''  If  bail  cannot  otherwise  be  obtain- 
^  law  hath  also  provided  a  remedy  by  the  habeas  corpus  act. 
2.     See — post,  '*  Habeas  Corpus.^* 

BANISHMENT. 

itute  3  JV.  4.  c.  4.  ^  5.  All  other  felonies  (eicepi  capital) 
•e  punished  by  banishment ;  (see  post  title  *^unishment.*^ ) 
r  Statute  40  G.  3.  c.  1.  ^  5.  The  oflender  shall  remove  him* 
thin  a  space  of  time  to  be  fixed  by  the  court,  being  not  less 
vo  days  nor  more  than  eight,  including  the  day  on  which 
ce  was  passed. 

BANKS,  DESTROYING. 

I  6  Gf.  2.  c.  37.  If  any  person  shall  unlawfully  and  malici- 
ireak  down  or  cut  down  the  bank  of  any  river,  or  any  sea 
thereby  any  lands  shall  be  overflowed  or  damaged,  he  shall 
Ity  of  felony.  §  5. 

1  by  statute  10  G.  2.  c.  32.  If  any  person  shall  unlawfully 
\  draw  off,  or  remove  and  carry  away,  any  piles,  chalk,  or 
naterials,  driven  into  the  ground  and  used  for  the  securing 
arsh,  or  sea  walls,  or  banks,  in  order  to  prevent  the  lands 
within  the  same  from  being  overflowed  and  damaged,  on 
lint  or  information  thereof  made  upon  oath  to  any  justice 
g  near  the  place,  such  justice  shall  summon  the  party  com- 
1  of,  or  shall  issue  his  warrant  to  apprehend  and  bring  such 
before  him  ;  and  upon  his  appearance,  or  neglect  to  appear, 
1  proceed  to  examine  the  fact,  and  upon  due  proof  thereof, 
dtber  by  confession,  or  oath  of  one  witness,  shall  convict  the 
Wf  who  shall  thereupon  forfeit  £20 ;  half  to  the  informer 
If  to  the  overseer,  for  the  use  of  the  poor ;  to  be  levied  by 
I  and  sale  ;  and  for  want  of  sufficient  distress,  to  be  commit-' 
the  house  of  correction,  to  be  kept  to  bard  labour  for  six 
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BARRATRY- 

A  Barrator,  in  legal  acceptation^  signifies  a  common  mover, 
exciter,  or  maintainer  of  suits  or  quarrels,  either  in  courts  or  in 
the  country.  1  Inst.  368.  1  Haw,  243.  In  courts^  means  either 
courts  of  record,  or  not  of  record.  In  the  country,  in  three  man- 
ners ;  1 — in  disturbance  of  the  peace ;  2-— in  taking  or  keep- 
ing possession  of  lands  in  controversy;  ^—hy  false  inveotions 
and  sowing  of  calumnious  rumours  and  reports,  whereby  discord 
and  disquiet  may  arise  between  neighbours.  1  Inst^  368.  No  one 
can  be  a  barrator  in  respect  to  one  act  only.  1  Haw.  243.  Neither 
is  an  attorney  guilty  of  an  act  of  barratry  in  respect  of  his  roaio- 
taining  another  in  a  groundless  action,  to  the  commencing  whereof 
he  was  no  way  privy.  1  Haw.  243.  Nor  shall  a  man  be  adjudged 
a  barrator  in  respect  of  any  number  of  false  actions  brought  by  him^ 
in  his  own  right ;  for  in  such  case  he  is  liable  to  double  costs.—- 
1  Haw.  243. 

By  statute  34  Edw.  3.  c.  1.  Justices  of  the  peace  shall  have 
power  to  restrain  all  barrators,  and  to  pursue,  arrest,  take  and 
chastise  them,  according  to  their  trespass  or  offence. 

As  to  the  kind  and  manner  of  punishment  it  is  said,  that  if  the 
offender  be  a  common  person  he  shall  be  fined  and  imprisoned  and 
bound  to  his  good  behaviour ;  and  if  he  be  of  any  profession  re- 
lating to  the  law,  he  ought  also  to  be  further  punished  by  being 
disabled  to  practise  for  the  future.  1  Haw.  244. 

BASTARD. 

By  statute  2  ^.  4.  c.  1.  After  reciting  that  doubts  had  been  en- 
tertained respecting  the  true  meaning  of  21  James  1st.  entitled  **  an 
act  to  prevent  the  destroying  and  murthering  of  bastard  children,** 
and  the  same  had  been  found  difficult  and  inconvenient  to  be  put 
in  practice  ;  it  is  enacted,  that  the  said  act  should  not  be  in  force 
in  this  province.  %  2.  That  after  the  passing  of  this  act  the  trial 
of  any  woman  charged  with  murder  of  any  issue  of  her  body,  male 
or  female,  which  being  born  alive  would  by  law  be  bastard,  shall 
proceed  and  be  governed  by  the  like  rules  of  evidence  and  presump- 
tion as  in  other  trials  for  murder.  ^  3.  That  if  any  woman  shall 
be  delivered  of  a  child,  and  shall  by  secret  burying,  or  otherwise 
disposing  of  the  dead  body  of  the  said  child,  endeavour  to  conceal 
the  birth,  every  such  offender  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  be  liable  to  be  imprisoned,  with  or  without 
liard  labour,  in  the  common  gaol  or  house  of  correction,  for  any 
term  not  exceeding  two  years  ;  and  it  shall  not  be  necessary  to 
prove  that  the  child  died  before,  at,  or  after  its  birlb.— -Provided 
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ibo,  that  if  any  woman  tried  for  the  murder  of  her  child  shall  be 
acquUtedy  the  jury  may  find  her  guilty  of  the  concealment,  and  the 
court  pass  sentence  accordingly. 

BAWDY-HOUSE 

Keeping  a  bawdy-house  is  a  common  nuisance,  as  it  not  only 
endangers  the  public  peace,  by  drawing  together  dissolute  and  de* 
baached  persons,  bat  also  tends  to  corrupt  the  morals  of  botli  sexes, 
by  such  ao  open  profession  of  lewdness.  3  Inst.  204.  1  Haw.  c. 
74.  IS.  %  6.  This  offence  is  punishable  by  fine  and  imprisonment. 
1  JZaw.c.  74. 

A  married  woman  may  be  indicted  for  this  offence,  the  same  as 
if  she  were  ^ftme  sole;  and  may  also  be  convicted  of  it  together 
with  her  husband.  Rex.  v.  Williams^  1  Salk.  383.  And  a  roaii 
may  be  bound  to  his  good  behaviour  for  haunting  bawdy-houses 
vith  women  of  bad  fame,  or  for  keeping  bad  women  in  his  own 
house.  1  Haw.  c.  74.  And  a  constable  is  authorised  by  the  com- 
mon law,  to  arrest  persons  that  resort  to  bawdy-houses.  1  Haw. 
c  10.  ^  34. 

Imfwmation  and  Complaint  against  a  person  for  keeping  a  Bawdy^ 

house. 

Home  District,  >    The  information  and  complaint  of  A.  B.  of  the 

to  wit.        >  township  of in  the  said  district,  gentleman, 

uken  upon  bath,  this  — -  day  of  18 —  before  me  C.  D.  esq. 

ooe  of  his  Majesty's  justices  of  the  peace  &ic.  The  said  informant 
upon  his  oath,  saith,  that  E.  F.  of  and  A.  M.  his  wife,  are 

the  keepers  of  a  common  bawdy-house,  at  — ^—  in  the  said  town- 
ship, and  that  men  and  women  of  ill  fame  are  in  the  constant  habit 
of  resorting  to  the  said  house,  at  all  hours  of  the  night,  and  that 
the  said  house  hath  become  and  still  remains  a  common  nuisance. 
Sworp,  &c. 

Warrant  to  apprehend  the  Keeper  of  a  Bawdy-house. 

To  the  Constable  of 

Home  District,  >  Whereas  information  and  complaint  hath  this 
to  wit*  )  day  been  made  upon  oath,  by  A.  B.  of  ■  ■ 
before  me  C.  D.  Esq.  one  of  his  Majesty^  justices  of  the  peace 
for  the  said  district,  that  E.  F.  of  ■  ■  and  6.  H.  his  wife,  keep 
and  maintain  a  house  of  ill  fame,  and  a  common  bawdy-house,  at 
— —  aod  that  lewd  women  frequently  resort  thither,  with  men  of 
dissolute  lives,  to  the  great  scandal  of  the  neighbourhood,  the  en* 
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cpuragement  of  vice  and  debauchery,  and  agaiiisl  the  King's 
peace.  These  are  therefore  in  li  is 'Majesty's  name,  to  command 
you  to  bring  ihe  said  E.  F.  and  G,  H.  before  me,  at  on 

the  — -  day  of at o'clock  in  the noon,  to  an- 
swer to  the  complaint  of  the  said  A.  B.  and  to  be  further  dealt 
with  according  to  law.     Given  under  my  hand  and  seal,  fi^c. 

Condition  of  a  Recognizance  io  appear  and  prosecute. 

The  condition  of  this  recognizance  is  such,  that  if  the  above 
bounden  A.  B.  shall  and  do  personally  appear  at  the  next  general 
quarter  sessions  of  the  peace,  to  be  holden  at  the  city  of  Toronto, 
in  and  for  the  said  home  district,  and  then  and  there  prefer  and 
give  evidence  upon  a  bill  of  indictment,  before  the  grand  jury, 
against  E.  F.  of  and  G.  H.  his  wife,  for  keeping  a  common 

bawdy-house,  and  in  case  the  said  bill  shall  be  found  a  true  bill, 
then  if  the  said  A.  B.  shall  prosecute  the  same  with  effect,  and  not 
depart  the  court  without  leave,  this  recognizance  to  be  void,  other- 
wise in  full  force. 

Condition  of  a  Recognizance  to  appear  and  answer* 

The  condition  of  this  recognizance  is  such,  that  if  the  above 
bounden  E.  F.  and  G.  H.  his  wife,  shall  personally  appear  at  the 
next  general  quarter  sessions  of  the  peace,  to  be  holden  at  the  city 
of  Toronto,  in  and  for  the  said  home  district,  and  then  and  there 
answer  to  a  bill  of  indictment  to  be  preferred  against  them  for  a 
nuisance,  then  this  recognizance  to  be  void,  otherwise  in  full  force. 

Commitment  for  want  of  Sureties* 

To  the  Constable  of and  to  the  Keeper  of  his  Majesty's  gaol 

in  and  for  the  Home  District. 
Home  District,  >  Whereas  information  be.  (as  in  the  warrant)  and 
to  wit.  5  tbe  said  E.  F.  and  G.  H.  not  being  able  to 
give  sufficient  security  for  their  appearance  at  the  next  general 
quarter  sessions  of  the  peace,  to  be  holden  in  and  for  the  said  dis- 
trict, to  answer  to  a  bill  of  indictment,  to  be  then  preferred  against 
them  for  the  said  offence.  These  are  therefore  in  his  Majesty's 
name  to  require  and  authorise  you  the  said  constable,  to  convey 
the  said  E.  F.  and  G.  H.  to  the  said  gaol,  and  to  deliver  them  to 
the  keeper  thereof:  and  you  the  said  keeper  are  hereby  required 
to  receive  the  said  E*  F.  and  G.  H.  into  your  custody,  and  then 
safely  keep  in  your  gaol,  until  they  shall  give  such  security  as 
aforesaid,  or  be  otherwise  discharged  in  due  course  of  law.  Given 
under  my  hand  and  seal  tic. 
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Indieimeni  far  kuping  a  Bawd}f^hou$§.    (ArckhoUL) 

District,  )  The  jurors  he.  That  L  S.  late  of  be  labourert 
wit.        >      and  A«  his  wife,  on  the  — —  day  of  io 

^  year  of  the  reign  of  our  Sovereign  Lord  William  (he 
and  on  divers  other  days  and  times,  between  that  day  and 
r  of  the  taking  of  this  inquisition,  with  force  and  arms,  at 
>Dship  aforesaid,  in  the  county  and  district  aforesaid,  un- 
^  did  keep  and  maintain  a  certain  common,  ill-governed 
orderly  house,  and  in  the  said  house,  for  the  lucre  and  gain 
the  said  I.  S.  certain  persons,  as  well  men  as  women,  of 
me  and  fame,  and  of  dishonest  conversation,  then  and  on 
i  other  days  and  tiroes,  there  unlawfully  and  willingly  did 
ind  procure  to  frequent  and  cdme  together,  and  the  said 
id  women,  in  the  said  house  of  him  the  said  L  S.  at  unlaw- 
>s,  as  well  in  the  night  as  in  the  day,  then  and  on  the  said 
ays  and  times,  there  to  be  and  remain  drinking,  tippling, 
g  and  misbehaving  themselves,  unlawfully  and  wilfully  did 
and  yet  do  permit,  to  the  great  damage  and  common  nui- 
fall  the  liege  subjects  of  our  said  lord  the  King,  there  in- 
g,  being,  residing  and  passing,  to  the  evil  example  of  all 
in  the  like  case  offending,  and  against  the  peace  of  our  lord 
Qg,  his  crown  and  dignity. 

BEEP  AND  PORK. 

at.  45  Q.  3.  c.  8.  the  Lieutenant  Governor  is  authorised  to 
It  one  or  more  inspectors  in  each  district,  to  be  inspectors  of 
nd  pork,  who  shall,  before  entering  upon  his  office,  take 
lowing  oath  before  a  justice  of  the  peace. 
do  solemnly  swear,  that  I  will  faithfully,  truly  and  imparti- 
>  the  best  of  my  judgment,  skill  and  understanding,  execute, 
I  perform,  the  office  and  duty  of  an  inspector,  packer  and 
ker  of  beef  and  pork,  according  to  the  true  intent  and  mean- 
'  an  act  entitled,  ^  An  Act  to  regulate  the  curing,  packing 
spection  of  beef  and  pork  ;*  and  that  I  will  not  directly  or 
:tly,  brand  or  suffer  any  cask  of  beef  or  pork  to  be  branded, 
lat  shall  be  sound  and  good.'* — ^Which  oath  shall  be  filed 
lie  clerk  of  the  peace,  and  each  inspector  shall  in  the  month 
le  in  every  year,  make  a  return  to  the  Lieutenant  Governor 
whole  number  of  barrels  inspected  by  him  during  the  prece- 
^ear.  %  2.  No  inspector  shall  be  a  dealer  in  beef  or  pork, 
;  for  the  necessary  consumption  of  his  family.  ^  3.  No  beef 
«  packed  or  repacked  for  foreign  markets,  unless  it  be  of 
tie,  not  under  three  years  old,  cut  in  square  pieces,  not  ex- 
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c^eding  12  lbs.  weight,  nor  less  than  4  lbs.  weight,  and  th< 
shall  be  sorted  for  packing  and  repacking,  and  denominatec 
prime  and  cargo.  Mess  beef  shall  consist  of  the  choicest  pi< 
oxen,  cows  or  steers,  well  fatted ;  the  shin,  shoulder  and  necl 
be  taken  from  the  fore  quarters,  and  the  legs  and  leg  round 
the  hind  quarters,  and  each  barrel  containing  beef  of  this  d< 
tion,  shall  be  branded  on  one  of  the  heads,  with  the  word 
letf.  That  prime  beef  shall  consist  of  choice  pieces  of  oxen, 
cows  and  heifers,  amongst  which  there  shall  not  be  more  th{ 
a  neck,  and  one  shank  with  the  hock  cut  off;  and  one  of  the 
of  all  barrels  containing  beef  of  this  description,  shall  be  br 
with  the  words  jprtme  hetf.  That  cargo  beef  shall  consist 
cattle  of  all  descriptions,  of  three  years  old  and  upwards,  wi 
more  than  half  a  neck,  and  three  shanks  without  the  hoc 
each  barrel,  and  shall  be  otherwise  merchantable ;  and  such 
shall  be  branded  on  one  of  the  heads,  with  the  words  cargo 
and  every  barrel  of  beef  shall  be  well  salted,  with  not  less  tfa 
lbs.  of  clean  Saint  Ubes,  Isle  of  Man,  Lisbon,  Turks  Islan< 
or  other  salt  of  equal  quality,  exclusive  of  a  pickle  made  as  i 
as  salt  will  make  it;  and  to  each  barrel  of  beef  2oz.  of  sail 
^  4.  Every  beef  barrel  shall  be  of  good  seasoned  white  oak  s 
and  heading  free  from  every  defect,  and  shall  contain  2( 
weight  of  beef,  and  shall  not  be  of  a  larger  guage  than  30  gs 
and  shall  be  hooped  with  fourteen  good  ash,  hickory,  or  oak  I 
the  heads  to  be  made  of  good  thick  stuff;  the  hoops  to  b< 
set  and  drove.  §  5.  One  head  of  every  barrel  of  beef  or 
shall  be  branded  with  the  weight  it  contains,  the  inspector's  i 
and  the  district,  with  the  addition  of  Upper  Canada,  in  I 
letters.  ^  6.  No  inspector  shall  act  out  of  his  district,  und 
penalty  of  twenty  shillings.  ^  7.  And  for  refusing  or  negh 
to  inspect  beef  or  pork,  (or  the  space  of  two  days  after  applic 
Bhali  forfeit  forty-shillings  to  the  use  of  the  person  injured  b^ 
delay.  %  8.  Every  inspector  shall  be  entitled  to  one  shillin 
six  pence  for  each  barrel  of  beef  or  pork  he  shall  salt,  pad 
spect  and  pickle,  exclusive  of  cooperage ;  and  six  pence  for 
mile  he  shall  travel,  to  be  paid  by  the  owner.  ^  9;  Any  ins[ 
guilty  of  neglect  or  fraud,  shall  forfeit  a  sum  not  less  than 
flbillings,  nor  more  than  twenty  pounds.  ^  10.  Any  person 
ing  any  beef  or  pork  out  of  any  cask  inspected  or  brand< 
putting  in  any  other  for  sale,  shall  for  every  offence,  forfc 
pounds.  ^11.  And  counterfeiting  any  brand-mark  twenty  po 
\  12.  Pork  barrels  shall  be  made  of  good  seasoned  whitt 
staves,  and  heading  free  from  every  defect,  and  each  barrel 
contain  200lbs.  weight,  and  shall  not  be  of  a  larger  guage 
90  gallons,  and  in  all  other  respects  the  same  as  beef  bs 


Mtnth  Watvxnt  75 

\  IS.  There  shall  be  tvro  qoalities  of  pork,  viz. :— mess  and  prime 
poA*  Mess  pork  shall  consist  of  the  rib  pieces  of  good  fat  hogs 
faljf :  barrels  coDtaining  such  pork  shall  be  branded  on  one  of  the 
bads,  wuu  park.  Frime  pork  shall  consist  of  the  next  best  pieces 
«ith  ooc  more  than  six  shoulders  or  legs,  with  the  shanks  cut  off, 
hi  one  barrel ;  and  one  of  the  heads  of  every  such  barrel  shall  be 
kraoded  prime  pork ;  such  pork  to  be  cut  in  square  pieces,  and  as 
acairiy  as  possible  in  pieces  of  41bs.  weight ;  and  shall  be  sailed 
lad  pickled,  and  when  inspected,  branded  in  like  manner  as  beef^ 
dca^ating  the  different  qualities  or  denominations.  ^14.  The 
iMpector  shall  give  the  owner  or  agent  the  followhig  certificate 
aider  bis  hand  and  seal. 
i  do  hereby  certify,  that  I  — —  have  inspected  — —  barrels  of 

cvgo,  mess  or  prime  pork,  (as  the  cme  may  be}  the  property  o9 

—  and  that  the  said  mess,  prime,  or  cargo  beef,  mess  or  prime 

|srk,  is  in  every  respect  packed  and  branded  agreeable  to  the  laws 

tf  the  province  of  Upper  Canada. 
Sec.  15.  No  person  shall  by  this  act  be  compelled  to  have  bis 

haf  or  pork  inspected.  ^  16.  All  fines  and  forfeitures  shall  be 
;  iviverable  by  the  magistrates  in  quarter  sessions,  and  in  order 
\  AoetOy  any  justice  may  summon  the  accused  to  appear  at  the 
I  ant  general  quarter  sessions;  and  one  moiety  of  such  fines  shall 

kc  paid  to  the  receiver  general,  for  the  use  of  the  province,  and 

Ik  other  to  the  person  who  shall  sue. 

BENCH  WARRANT. 

Bt  Stat.  55  O.  3.  c.  2.  ^  3.  the  process  upon  every  indictment  to 
Wog  the  person  indicted  into  court,  shall  be  a  capias,  in  the  usual 
farm,  issued  from  the  court  before  whom  the  said  indictment  shall 
W  found,  directed  to  the  sheriff  of  the  district  wherein  the  said 
csart  shall  be  then  sitting,  commanding  him  to  take  the  person 
a  indicted  and  bring  him  before  the  said  court ;  and  if  the  person 
cannot  be  taken  during  the  sitting  of  the  snid  court,  that  then  so 
laon  after  as  he  shall  be  taken,  he  do  bring  or  cause  him  to  be 
Wooght  before  some  justice  of  the  peace  of  the  said  district,  to 
be  dealt  with  according  to  law ;  which  said  capias  shall  be  made 
returnable  in  the  court  of  king's  bench  on  the  first  day  of  the 
term  next  after  the  sitting  of  the  said  court  before  which  the  said 
iadictnient  shall  have  been  found.  And  if  upon  the  return  of 
the  said  writ  the  sheriff  of  the  said  district  shall  return  that  tlie 
person  therein  named  is  not  to  be  found  in  his  district,  then  an 
^ias  writ  of  capias  shall  issue  from  the  court  of  king's  bench, 
•nder  the  seal  of  the  said  court,  tested  of  the  first  day  of  term, 
if  in  term  timcy  or  on  the  last  day  of  the  preceding  term»  if  in 
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vacation,  retarnable  before  the  said  court  of  king's  bench  on  tti 
first  day  of  the  term  next  ensuing.  ^  4.  And  if  to  the  said  wiii 
of  alias  capias  the  sheriff  shall  return  non  est  inventui^  then  ii{N| 
motion  in  court,  or  before  a  judge  in  vacation,  a  writ  of  exigori 
shall  issue.     For  further  proceedings  see  title  *' Outlawry." 

The  above  act  was  allowed  to  expire,  but  was  revived  and  co» 
tinned  by  the  3  fV.  4.  c.  6.  (passed  in  February  1833)  for  six  yeai^ 
and  to  the  end  of  the  next  session. 

After  an  indictment  found,  any  private  person,  without  a  w•^ 
rant,  may  arrest  the  offender.     Dalt,  c.  170.  ^  5. 

Upon  the  party  being  taken,  (if  the  charge  be  misdemeanm 
only)  he  may  give  recognizance  to  appear  to  any  magistrate,  wIm 
thereupon  will  grant  a  supenedea*  of  the  warrant.  Bat  if  thi 
charge  be  felony^  magistrates  should  be  exceedingly  cautions  ii 
taking  bail  after  an  indictment  found  by  the  grand  jury  ;  and  tki 
better  course  would  perhaps  be,  to  leave  the  prisoner  to  apply  Ii 
a  judge,  who  will  bail  him  or  not,  according  to  his  discretion. 

Form  of  a  Bench  WarranU 
To  the  Sheriff  of  the  Home  District — Greeting  : 

Home  District,  >  These  are  to  will  and  require,  and  in  hisMajet* 
to  wit.  >  ty's  name  to  command  yon,  upon  sight  hereof 
to  bring  before  us  J.  C.  and  S.  P.  esquires,  two  of  his  MajestyH 
justices  of  the  peace  for  the  home  district,  at  the  general  qiuuM 
sessions  of  the  peace,  now  being  holden  at  the  city  of  Toronto^ 
in  and  for  the  said  home  district,  or  such  other  two  or  more  ol 
his  Majesty's  justices  of  the  peace  for  the  said  home  district  ai 
shall  be  then  and  there  sitting,  the  body  of  A.  B.  who  stands  !•» 
dieted  before  us  at  this  same  sessions  for  an  assault,  (or  for  grajti 
larceny)  if  the  court  shall  be  then  and  there  sitting ;  and  if  hi 
cannot  be  taken  during  the  present  sessions,  that  then  so  sooa 
after  as  he  sftall  be  taken  you  bring  or  cause  him  to  be  brought 
before  some  justice  of  the  peace  of  the  said  district,  to  be  deaH 
with  according  to  law ;  and  what  you  shall  have  done  herein  maki 
appear  to  his  Majesty's  justices  of  the  court  of  king's  bench  at 

Toronto,  on  the  first  day  of term  now  next  ensuing,  and 

have  you  there  this  warrant.  Dated  in  open  sessions,  at  the  city 
of  Toronto  aforesaid,  this  — —  day  of  .i— .  in  the  year  of  oor 
Lord  18—.  J.  C. 

S.  P. 

Form  of  Commitment  if  for  Felony, 

To  the  keeper  of  the  common  gaol  at  Toronto,  in  the  home  district. 

Home  District,  >  Receive  into  your  custody  the  body  of  A.  B. 
to  wit.        )      herewith  sent  you,  brought  before  me,  G.  H. 
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iiqtiire,  one  of  his  Majesty's  justices  of  the  peace  in  and  for  the 
■d  distriGt,  by  G.  B.  constable  of  the  said  district,  by  virtue  of 
ibeoch  warrant  issued  at  the  general  quarter  sessions  of  the  peace 
liideD  at  Toronto  aforesaid,  in  and  for  the  said  district,  on  the 
^— -  day  of  last,  against  the  said  A.  JS.  upon  a  bill  of 

■dictmeot  then  and  there  found  against  the  said  A.  B.  for  grand 
irceoy,  and  him  safely  keep  in  your  custody  until  he  shall  be  di»- 
fairged  in  due  course  of  law.  Given  under  my  hand  and  seal, 
Us  ——  day  of  in  the  year  of  our  Lord  18 — • 

BENEFIT  OF  CLERGY. 

BK!(EFIT  of  Clergy  was  a  privilege  allowed  by  the  law  to  clerks 
iiHwdera,  and  afterwards  to  those  among  the  laity  who  could  read, 
bf  virtue  of  which,  a  criminal,  though  duly  convicted,  was  dis- 
dArged  from  the  sentence  of  the  law  in  the  King's  courts,  and 
Mivered  over  to  the  ordinary',  to  be  dealt  with  according  to  the 
ccdesiastical  canons.  4  BL  Com.  368.  Owing  to  the  ancient 
Rvcrity  of  the  British  law,  which  subjected  all  persons  convicted 
tf  Uony  of  any  description  to  the  penalty  of  death,  the  benefit 
sf  clergy  appears  to  have  been  a  remedy  invented  by  the  church 
is  her  day  of  power  to  rescue  offenders  convicted  of  lelony  from 
Ik  punishment  consequent  thereon  ;  subsequently,  the  legislature, 
tidistinguish  such  crimes  as  were  by  statute  to  be  punished  with 
fath,  osoally  enacted,  that  the  offender  upon  conviction,  should 
k  deemed  guilty  of  felony  without  benefit  of  clergy — thus  leaving 
Ike  criminal  to  rely  only  upon  the  royal  prerogative  for  a  mitiga- 
tioQ  of  bis  punishment.  The  real  distinction  therefore  in  cases  of 
Bony*  appears  to  have  been  this : — Felonies  at  the  common  law 
vby  statute,  within  the  benefit  of  clergy,  were  no  longer  deemed 
ophal ;  but  such  as  were  not  wiihin  this  privilege,  partook  of  all 
te  ancient  rigour  of  the  law,  and  were  deemed  capital  or  punish- 
lUe  with  death.  Benefit  of  clergy  is  now  very  properly  abolished, 
iid  a  milder  criminal  code  substituted:  this  important  change  was 
(fected  in  England,  by  statute  7  &l  8  G.  4.  c.  28.  and  in  this  pro- 
viKe,  by  statute  3  W.  4.  c.  4.  and  by  the  latter  statute  such 
Homes  as  are  in  future  to  be  deemed  capital  and  punishable  whh 
dfith,  are  therein  eipressly  mentioned. 

BIGAMY, 

Bigamy   signifies,  in  criminal  law,  the  offence  of  having  two 
wifet  or  two  husbands  at  the  same  time.     4  BL  Com.  163. 

By  Stat.  1  J.  1.  c.  1.  it  is  enacted,  tliat  if  any  person  within  his 
Ikjesty's  domiaioos  of  England  and  Wales,  being  married^  shall 
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marry  any  person,  the  former  husband  or  wife  being  arive,  inch 
offence  shall  be  felony :  but  this  act  shall  not  extend  to  any  person 
whose  husband  or  wife  shall  be  continually  remaining  beyoirf 
teas  by  the  space  of  seven  years  together,  nor  to  any  person  wbosa 
husband  or  wife  shall  absent  himself  or  herself  from  the  other,  bf 
the  space  of  seven  years  together,  in  any  part  of  his  Majesty's  d(h 
minions,  the  one  of  them  not  knowing  the  other  to  be  living  witliii 
that  time ;  nor  to  any  person  who  shall  be  at  the  time  of  such  mar- 
riage divorced  by  sentence  in  the  ecclesiastical  court ;  nor  to  ai^ 
person  whose  former  marriage  bath  been  by  sentence  in  the  eccle- 
siastical court  declared  to  be  null  and  void ;  nor  to  any  person  bf 
reason  of  any  former  marriage  within  the  age  of  consent,  (i.  e.  the 
woman  being  under  twelve  or  the  man  under  fourteen.  3  Inst.  89.) 

Warrant  of  Commitment  for  Bigamy.     (Toone.) 

To  the  Gaoler  or  Keeper  of  the  gaol  of  the  Home  District. 
Home  District,  7  Receive  into  your  custody  in  the  said  gaol,  and 
to  wit«  5  there  safely  keep,  until  he  shall  be  discharged 
by  due  course  of  law,  the  body  of  A.  B.  herewith  sent  yon,  and 
charged  before  me  J.  C.  esq.  one  of  his  Majesty's  justices  of  the 
peace  in  and  for  the  said  district,  on  the  oaths  of  C.  D.  and  £.  F« 

and  others,  for  that  he  the  said  A.  B.  on  the  —  day  of in 

the  year  of  our  lord  18 —  at did  marry  one  G.  H.  spinster, 

and  her  the  said  G.  H.  then  and  there  had  for  his  wife ;  and  that 

the  said  .\.  B.  afterwards,  to  wit,  on  the day  of in  the 

year  aforesaid,  at  — — -  feloniously  did  marry  and  take  to  wife  one 
L.  S.  spinster,  the  said  G.  H.  his  former  wife  being  then  living* 
against  the  form  of  the  statute  in  such  case  made  and  provided| 
(the  said  C.  D.  having  also  made  oath  before  me  the  said  jostioei 
that  the  said  A.  B.  was  apprehended  and  taken  for  the  said  (elony, 
at  ■  in  the  said  district).  Given  under  my  hand  and  seal  this 
—  day  of in  the  year  of  our  Lord  18 — . 

BILLIARD  TABLES. 

By  Stat.  50  6.  3.  c.  6.  a  duty  of  £A0  is  imposed  upon  everj 
person  keeping  any  billiard  table  for  hire  or  gain.  §  2.  And  bc 
person  shall  have  in  his  possession  any  billiard  table  for  hire  of 
gain  without  a  license  from  the  inspector,  under  the  penalty  ol 
JCIOO,  to  be  recovered  by  action  of  debt,  bill  plaint,  or  informa- 
tion in  his  Majesty's  court  of  King's  Bench. 

BLACK  ACT. 

By  Stat.  9  G.  1.  c.  22.  (commonly  called  the  black  act)  wbid 
is  required  to  be  read  at  every  sessions :  and  by  the  6  Cr.  2.  c.  37 
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iiid  the  10  6.  3.  c.  32,  which  by  several  continuances  were  in 
farce  till  Sept.  ],  1757,  and  finally,  by  the  31  G.  2.  c.  42.  were 
■Mle  perpetual ;  and  also  by  the  27  G.  3.  c.  15.  it  is  enacted  as 
fcUows : — ^Ifany  person  or  persons  shall  unlawfully  and  malicious- 
iy  break  down  the  head  or  mound  of  any  fish-pond,  whereby  the 
Utk  shall  be  lost  or  destroyed,  or  shall  unlawfully  and  malicionsly 
kills  maiiii«  or  wound  any  cattle,  or  cut  down  or  otherwise  destroy 
»y  trees  planted  in  any  avenue,  or  growing  in  any  garden,  or- 
dMurd  or  plantation,  for  ornament,  shelter  or  profit ;  or  shall  set 
fire  to  any  house,  barn,  or  out-house,  or  to  any  hovel,  cock,  mow. 
or  stack  of  corn,  straw,  hay  or  wood ;  or  shall  wilfully  and  ma- 
Edously  shoot  at  any  person  in  any  dwelling-house  or  other  place; 
er  shall  knowingly  send  any  letter  without  any  name  subscribed 
diereto,  or  signed  with  a  fictitious  name,  demanding  money, 
venison,  or  other  valuable  thing ;  [or  threatening  to  kill  or  murder 
toy  of  his  Majesty's  subjects,  or  to  burn  their  houses,  out-houses, 
barns,  stacks  of  corn  or  grain,  hay  or  straw. — 27  G»  2.  c.  15.J 
ir  shall  forcibly  rescue  any  person,  being  lawfully  in  custody  of 
toy  officer  or  other  person  for  any  the  said  offences;  or  shall  by 

SI  or  promise  of  money,  or  other  reward,  procure  any  of  his 
ajesty's  subjects  to  join  him  or  them  in  any  such  unlawful  act;  or - 
diall  unlawfully  and  maliciously  break  down  or  cut  down  the  bank 
'  of  any  river,  or  any  sea  bank,  whereby  any  lands  shall  be  overflowed 
sr  damaged ;  or  shall  unlawfully  and  maliciously  cut  any  hop* 
vines  growing  on  poles  in  any  plantation  of  hops ;  or  shall  wilfully 
sod  maliciously  set  on  fire,  or  cause  to  be  set  on  fire,  any  minet 
^  pit.  Of  delph  of  coal  or  cannel  coal,— every  person  so  offending, 
[  being  thereof  convicted,  shall  be  adjudged  guilty  of  felony. 
And  if  any  person  shall  apprehend,  or  cause  to  be  apprehended, 
any  such  offender,  and  shall  be  killed,  or  wounded  so  as  to  lose  an 
eye  or  the  use  of  any  limb,  in  apprehending  or  securing,  or  endea- 
vouring to  apprehend  or  secure  any  such  offender,  on  proof  thereof 
at  the  sessions  where  the  offence  was  committed,  the  justices  shall 
give  a  certificate  thereof  to  the  person  wounded,  or  to  the  executors 
or  administrators  of  the  person  killed,  by  which  they  shall  be  en- 
titled to  receive  of  the  sheriff  JC50,  to  be  allowed  in  his  accounU, 
which  he  shall  pay  in  30  days  from  the  time  the  certificate  shall 
be  shewn  to  him,  on  pain  of  forfeiting  to  the  party  JCIO;  for  whicbj 
tnd  the  penalty,  the  party  may  bring  his  action. 

BLASPHEMY  AND  PROFANENESS. 

All  blasphemies  against  God,  as  denying  his  being  or  providence; 
Old  all  contamelious  reproaches  of  Jesus  Christ ;  all  profane  scoi^ 
iog  at  the  holy  scriptures,  or  exposing  any  part  of  them  to  con- 
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tempt  or  ridicule ;  impostures  in  religion,  as  falsely  pretending 
to  extraordinary  commissions  from  God,  and  terrifying  or  abusing 
I  he  people  with  false  denunciations  of  judgement;  and  all  open 
lewdness  grossly  scandalous,  are  punishable  by  fine  and^mprisou* 
ment,  and  also  such  corporal  punishment  as  to  the  court  shall 
seem  meet,  according  to  the  beinousness  of  the  crime.  1  Hair.  6.  T 
And  if  any  person  shall,  in  any  stage  play,  interlude,  shew, 
may-game,  or  pageant,  jestingly  or  profanely  speak  or  use  the 
holy  name  of  God,  or  of  Christ  Jesus,  or  of  the  Holy  Ghost,  oi 
of  the  Triuity,  he  shall  forfeit  £10— half  to  the  King  and  baH 
to  him  that  shall  sue.     3  J.  c.  21. 

BOUNDARY  LINES. 

Bt  38  Gr.3.  e.  1.  monuments  may  be  placed  at  the  corners  of 
every  township  and  concession,  and  the  lines  from  the  monuments 
so  erected,  shall  be  the  permanent  boundary  lines  of  such  town- 
ships and  concessions.  ^  4.  Any  person  knowingly  and  willfully 
pulling  down,  defacing,  altering  or  removing  any  such  monument, 
shall  be  guilty  of  felony.  ^  6.  Upon  application  made  to  the  ses- 
sions by  thirty  freeholders  of  any  township,  to  have  monuments 
erected,  such  justices  shall  form  an  estimate  of  the  expense,  and 
lay  an  equal  assessment  upon  every  acre  of  land  within  such  town- 
ship, to  be  raised  and  collected  by  a  warrant  under  the  hands  and 
seals  of  any  two  of  them,  directed  to  the  collectors  of  such  town- 
ships, in  such  manner  and  by  such  means  as  in  other  cases,  and 
to  pay  the  same,  when  collected,  to  the  treasurer  of  the  district,  to 
answer  tlie  charges  incurred  by  erecting  such  monuments.  ^  7« 
Provision  made  for  collecting  same  on  unoccupied  lands,  by  notieai 
in  the  Gazette,  and  sale  of  part  thereof  to  pay  such  assessments.  ^ 

BREAD. 

Bt  the  6  G.  4.  c.  6.  entitled,  <*  An  Act  for  the  better  regulating 
the  assixe  and  fixing  the  price  of  bread,  in  the  several  police  towns 
throughout  this  province,"  it  shall  be  lawful  for  such  of  his  Majes- 
ty's justices  of  the  peace  residing  within  the  limits  of  any  town  in 
this  province  where  a  police  is  established,  or  residing  within  the 
limits  of  the  division  constituted  for  the  time  being  for  holding  a 
court  of  requests  in  said  town  or  towns,  to  assemble  on  the  first 
and  third  Saturday  in  each  month,  at  the  court-house  in  each  town ; 
and  two  of  the  said  justices  then  present,  may  assize  and  fix  the 
price  of  bread  ;  and  if  more  than  two  present,  the  majority  shall 
fix  the  same  for  each  ensuing  intermediate  period;  or  if  nojosticet 
shall  be  present,  or  do  change  be  found  uecessary,  then  the  laiC 
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MW  aMize.  ^  2.  The  clerk  of  the  market  is  required  to  keep  a 
JMC  and  fair  statement  in  a  book,  of  tlie  daily  price  or  prices  of 
tour  in  the  market,  and  exhibit  the  same  to  any  two  justices,  and 
make  oath  of  the  correctness,  if  required.  ^  3.  The  aforesaid 
ftatement  of  the  average  price  of  flour  for  the  fourteen  days  pre- 
vioosv  shall  be  the  guide  for  the  said  justices,  to  assize  and  fix  the 
price  of  bread  for  the  ensuing  fourteen  days,  with  due  regard  to 
(be  existmg  price  of  flour,  fuel  and  labour.  ^  4.  Within  twenty- 
ttmr  boors  after  such  assize  made,  the  clerk  of  the  market  shall 
afEs  a  notice  thereof  in  some  conspicuous  place  on  the  market* 
boQse.  ^  5.  Penalty  often  shillings  upon  every  baker  who  shall 
not  conform  to  such  assize,  to  be  recovered  before  any  two  justices, 
upon  the  oath  of  one  or  more  witnesses,  to  be  levied  by  distress 
ttid  sale.     ^  6.  Fines  to  be  applied  for  police  purposes. 

BRIBERY. 

BUBERT,  it  the  receiving  of  any  undue  reward  by  any  person 
thatsoever,  whose  ordinary  profession  or  business  relates  to  the 
administration  of  public  justice,  or  who  is  in  any  official  situation, 
ia  order  to  influence  his  bthaviouf  in  office,  and  incline  him  to 
act  contrary  to  the  known  rules  of  honesty,  and  integrity;  and  the 
frrson  who  gives  the  bribe  is  as  much  guilty  of  the  offence  as  he 
vlio  takes  it.  3  ItuU  149.  1  Haw.  c.  67.  ^  2.  4  Bl.  Com.  139. 
The  oflfence  of  bribery  is  punishable  with  fine  and  imprtionment. 
I  I  Hmm  c.  67.  %  3. 

Lin  jadges,  especially  the  superior  ones,  says  Blackstone,  bri- 
Bky  bath  always  been  looked  upon  as  so  heinous  an  offence,  that 
K  thief  justice  Thorp  was  hanged  for  it,  in  the  reign  of  Edward 
rnj.    4  Bl.  Com.  140. 

I     By  a  Statute  of  2  Hen.  4.  all  judges,  officers,  and  ministers  of 
'  ike  Kioff,  convicted  of  bribery,  shall  forfeit  treble  the  bribe,  be 
paaisbed  at  the  King's  will,  and  be  discharged  from  the  King'4 
acnrice  for  ever.     3  Inti.  146. 

So,  a  mere  attempt  to  bribe  a  judge  or  a  juryman,  is  punishable 
bf  law  in  the  party  that  offers  it.  3  Intf.  147.  R.  v.  Toungt 
tiL  3.  Bait,  Rep.  14.  16. 

Bribery  at  elections  far  members  of  parliament^  was  always  an 
ciSmce  at  common  law,  and  punishable  by  indictment  or  informa- 
lioo.     R.  t^.  Pitt,  3  jBurr.  1335. 

BUGGERY. 

BorOGEBY  li  a  detestable  and  abominable  sin,  not  to  be  named, 
caaimitted  by  carnal  knowledge  against  the  ordinance  of  the  crea- 
f 
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tor  and  order  of  nature,  by  mankind  with  mankind^  or  with  brute 
beast,  or  by  womankind  wiih  brute  beast.  3  Inst,  58.  And  by 
ttat.  25  H.  8.  c.  6.  buggery  committed  with  mankind  or  beast,  is 
made  felony ;  which  said  statute  making  it  felony  generally,  there 
may  be  accessories  before  and  after,  but  those  that  are  present,  aid- 
ing and  abetting,  are  all  principals ;  and  although  none  of  the  prin- 
cipals are  admitted  to  their  clergy,  yet  accessories  before  and  aAef 
are  not  excluded  from  clergy.  1  H.  H.  670. 

If  the  party  buggered  be  within  the  age  of  discretion,  (foor(eea 
years)  it  is  no  felony  in  him,  but  in  the  agent  only ;  but  if  buggeiy 
be  committed  upon  a  man  of  the  age  of  discretion,  it  is  felony  io 
both  of  them.  3  Inst.  59.     1  H.  H.  670. 

By  statute  3  TV,  4.  c.  4.  which  has  abolished  capital  punishment 
in  numerous  instances,  the  crime  of  buggery  Is  expressly  named 
as  one  to  continue  punishable  with  death. 

BURGLARY. 

Burglary  is  a  felony  at  common  law,  in  breaking  and  entering 
the  mansion-house  of  another  in  the  nighty  with  intent  to  commit 
some  felony  within  the  same,  whether  the  felonious  intent  be  exe- 
cuted or  not. 

By  Stat.  12  An,  c,  7.  if  any  person  shall  enter  into  the  man- 
sion-house  of  another  by  day  or  by  night,  without  breaking  the 
same,  with  an  intent  to  commit  felony,  or  being  in  such  house 
shall  commit  any  felony,  and  shall  in  the  night  time  break  the 
said  house  to  get  out,  he  shall  be  guilty  of  burglary. 

Every  entrance  is  not  a  breaking; — as,  if  the  door  stand  open, 
and  the  thief  enter — this  is  no  breaking.  So  if  the  window  bt 
open,  and  the  thief  draw  out  some  of  the  goods — this  is  not  bur- 
glary, because  there  is  no  actual  breaking.  But  if  the  thief  break 
the  glass  of  the  window,  and  draw  out  the  goods — this  is  burglary. 
3  Imt.  64.  And  lord  Hale  says,  these  acts  amount  to  an  actoal 
breaking : — opening  the  casement,  or  breaking  the  glass  windowj^ 
picking  open  the  lock  of  the  door,  or  putting  back  the  lock  ;  or 
the  lesi^  of  a  window ;  or  unlatching  the  door  that  is  only  latched. 
1  H.  H,  552.  And  so  does  the  pushing  open  of  folding  doon» 
Rex.  V.  Brown.  2  East,  P.  C,  487.  2  Russ.  902.  Pulling 
down  the  upper  sash  of  a  window.  Rex,  v.  Haines.  Russ.  4r 
Rjf.  451.  S.  C.  nam.  Rex.  v,  Harrison.  1  Chetw.  Brom.  497. 
Creeping  down  a  chimney.  Cromp.  32.  Halt.  253.  1  Haw. 
c.  38.  §  6. 

The  breaking  is  not  confined  to  the  outer  door,  or  external 
parts  of  a  house ;  for  if  A,  enters  the  house  of  B.  the  outward 
door  being  open,  or  by  an  open  window,  and  when  within  thf 
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koue,  turn  the  key  of  a  chamber  door,  or  unlatch  it,  with  intent 
10  steal — this  will  be  burglary.  Johnsan*s  case^  2  East.  P.  C. 
488.  And  the  like  if  any  lodger  in  a  house,  or  guest  in  a  public 
iBo«  open  and  enter  another  persons  chamber  door,  with  intent 
to  commit  a  felony.  1  Hah  553.  554.  4  BL  Com.  227*  Rex. 
h  Bimgion,  2  East.  P.  C.  488.  But  if  an  inn-keeper  break  the 
rhamber  of  his  lodger  or  guest,  at  night,  to  rob,  this  would  not 
be  borglary ;  for  a  man  cannot  commit  a  burglary  by  breaking 
bb  own  house.     2  East.  P.  C.  502.     Kel.  84. 

Cemtructwt  breakings  is  where,  in  consequence  of  violence 
MMnmenced  or  threatened,  the  owner  of  the  house,  (through  fear, 
»r  in  order  to  repel  the  violence)  opens  the  door,  and  the  thief 
Ihen  enters, — this  amounts  to  burglary ;  for  the  opening  of  the 
ibor  in  this  case,  is  as  much  imputable  to  the  thief  as  if  it  had 
been  done  by  his  own  hands.  Crompt.  32  (a.)  I  Hale  553. 
I  East.  P.  C.  486.  And  so,  if  in  consequence  of  tiny  fraud  or 
keeit^  tlie  owner  is  induced  to  open  his  door  to  the  thieves — this 
■iO  amount  to  breaking. — As  where  thieves  came  with  a  pre- 
taded  hue  and  cry,  and  required  a  constable  to  go  with  them  to 
ipprehend  the  owner  and  search  his  house ;  and  the  owner,  at  the 
OMnmand  of  the  constable,  open  the  door,  when  the  thieves  bonnd 
the  constable  and  robbed  the  house ; — this  was  held  to  be  burglary4 
I  Bah  BBS.  3  Inst.  64.  Cromp.  32  (b.)  4  BL  Com.  226.  And 
fe  Kke  if  a  man  go  to  a  house  under  pretence  of  being  authorised 
la  make  a  distress,  and  by  this  means  obtain  admittance.  ChS" 
m^neU  case,  1  Leach^  284.  For  in  all  these  cases,  the  law  wiM 
IM  endure  to  have  its  justice  defrauded  by  such  evasions.  1  Haw. 
&  38.  ^  5.     4  BL  Com.  227. 

What  is  an  Entering. 

It  »  deemed  an  entry  when  the  thief  breaketh  the  house,  and 
Us  body,  or  any  part  thereof— as  his  foot,  or  arm,  is  within  any 
pMC  of  the  hoBse;  or  when  he  putteth  a  gun  into  a  window  which 
ke  hath  broken ;  or  into  a  hole  of  the  house  which  he  hath  made, 
iith  intent  to  kiH  or  murder.  3  Inst.  64.  Or  where  the  thief 
■irtly  puts  his  fingers  within  the  window.  Rex.  v.  Davis^  Russ. 
I*  Jly.  499.  But  if  he  shooU  without  the  window,  and  the  bullet 
«ly  comes  in,  the  point  is  doubtful.  1  Hah,  BBB.  Yet  Hawkins 
ays,  this  is  a  sufficient  entry.  1  Haw.  c.  38.  ^  11.  Where  a  glass 
iriadow,  which  had  shutters  inside,  was  broken,  and  the  window 
tis  opened  with  the  hand,  but  the  shutters  were  not  broken  or 
Mitned — this  was  ruled  to  be  burglary.  Rex.  v.  Roberts,  alias 
lumbers,  1  East.  P.  C.  487.  But  as  in  this  case,  Holt.  C.  X 
mi  Powell,  J.  doubted,  and  bclined  to  another  opinion,  no  judg- 
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roent  waB  given.  But  in  a  recent  case«  the  tame  point  was  befo 
the  judges,  who  were  of  opinion  (three  being  absent)  that  tl 
entry  was  sufficient.     Rex.  v.  Baily,  Ruis.  if  Ry.  341. 

If  (livers  come  in  the  night  to  do  a  burglary,  and  one  of  the 
break  and  enter,  the  rest  of  them  standing  to  watch  at  a  a  d 
taoce — this  is  burglary  in  all.     3  JmU  64* 

What  is  a  Mansion  or  Dwelling-house. 

Where  the  whole  of  the  house  is  let  out  into  lodgings,  and  t 
owner  does  not  inhabit  any  part  of  it,  though  there  is  only  o 
outer  door  common  to  all  its  inmates,  yet  every  separate  apartmc 
is  the  distinct  mansion-house  of  its  possessor.  Rex.  v.  Tropshaw 
Leiuhf  427.  So  where  a  loft  over  a  coach-house  and  stables  n 
converted  into  lodging  rooms.     R.  v.  Turner^  1  Leach^  305. 

But  where  the  owner  of  a  dwelling-house  lets  off  the  shop  tc 
tenant,  who  occupies  it  by  means  of  a  different  entrance  from  tt 
belonging  to  the  dwelling-house,  and  carries  on  his  business  in 
but  never  sleeps  there,  it  then  becomes  so  severed  from  the  n 
of  the  house,  as  no  longer  to  be  a  place  where  burglary  can 
committed ;  for  it  ceases  to  form  parcel  of  the  dwelling-house 
the  owner,  being  thus  severed  by  lease  as  well  as  by  the  distil 
mode  of  ingress  and  egress  to  it ;  and  it  does  not  become  I 
dwelling-house  of  the  tenant,  when  neither  be  nor  any  of  I 
family  sleep  there.  1  Hale,  551.  Kel.  83.  4  Bl.  Com.  2S 
2  Ea$t.  P.  C  507.  But  if  the  tenant,  or  his  servant,  sboi 
usually,  or  often,  sleep  in  the  shop  at  night,  it  would  then  becm 
the  dwelling-house  of  the  tenant.     1  Hale,  558. 

There  is  no  severance,  however,  where  there  is  any  inten 
communication,  though  there  may  be  a  separate  entrance  fn 
without  to  the  part  let  off;  as  where  the  communication  was  forio 
by  means  of  a  trap^ioor  and  a  ladder,  which  were  seldom  urn 
but  the  trap-door  was  never  fastened.  Lord  Ellenborough  sale 
could  make  no  difference  whether  the  communication  was  throo 
a  trap-door,  or  by  a  common  stair-case.  Rex.  v.  StockUmt 
Tmmtonf  339.  2  Leach,  1015.  And  when  the  owner  of  I 
house  continues  to  sleep  in  if,  no  part  of  it  then  can  be  so  seven 
by  being  let  off  to  a  tenant  or  a  lodger,  as  to  become  a  sepan 
mansion-house,  fiex.  v.  Rogers,  1  Leach,  89.  2  East.  P. 
607.  Unless,  indeed,  that  which  was  one  house  originally  con 
to  be  divided  completely  into  two  separate  tenements,  and  the 
is  a  distinct  outer  door  to  each,  without  any  internal  commnnic 
tion;  in  which  case,  they  will  then  become  separate  houses.  F 
Ld.  M*  Cowp.  8.  But  if  the  owner  of  a  honse  neither  inhabits 
himself,  nor  any  of  his  family,  it  will  not  then  become  Ats  dm 


boiia*^  as  applicable  to  the  offence  of  burglary.  Therefore, 
I  a  man  parchasee  or  reots  a  house  with  intentioo  to  reside  in 
id  moves  some  of  his  furoitore  into  it,  but  neither  he  nor  any 
IS  (kmily  ever -sleep  there,  and  it  is  broken  open  in  the  night 
,—- the  judges  have  determined  that  a  breaking  into  a  house 
lis  description  does  not  amount  to  burglary.  R.  v.  LyonSf 
ioch,  185.  2  East.  P.  C.  496.  JR.  v.  Uallard,  2  Ea$u  498. 
mkA,  701.  (note  a.)  R.  v.  Thompson^  2  Leachy  771.  2  East. 
.  Contra  1  Haw.  c.  38.  ^18.  1  Kel.  46*  And  this — even 
gfa  the  owner  of  the  house  has  used  it  for  his  meals,  and  for 
be  purposes  of  his  business.     Rex.  v.  Martin^  Rms.  fy  Ry. 

Or,  though  a  person  actually  sleep  in  the  house  for  the  pur* 
of  protecting  it,  if  such  person  forms  no  part  of  the  domes- 
imily  of  the  owner,— -as  where  the  owner  puts  in  a  workman 
ther  person,  who  is  in  no  situation  of  servitude  to  him,  for 
[)urpose  of  taking  care  of  his  goods.  Rex.  v.  Fuller^  2  East. 
'J.  498.     1  Leach  J  186.  (note  b.)    Rex.  v.  Harris^  2  Leach, 

2  East.  P.  C.  498. 

0  if  a  servant  is  put  into  a  ware-house  to  watch  goods,  this 
not  make  it  a  dwelling-house.     Rex.  v.  Smithf  2  East. 

:.  497. 

m  where  the  owner  of  the  house  has  once  inhabited  it,  it  will 
eease  to  be  his  dwelling*house  on  account  of  any  occasional 
mporary  absence,  provided  he  has  the  animus  revertendi--^ 
intention  of  returning  to  it ; — in  such  cases,  the  premises  may 
ie  subject  of  burglary.  Rex.  v.  Murray  fy  Harris,  2  East, 
y.  496.  cit.  Fast.  77.  But  where  a  person  had  a  country 
«  at  which  he  lived  only  a  part  of  the  year,  and  then  quilted, 
a  considerable  part  of  his  furniture,  with  no  intention  of  im- 
iately  returning,  and  during  his  absence  the  house  was  broken 

1  and  rifled — this  was  held  not  to  be  burglary.  Fost.  76.  77. 
ad  now,  by  stat.  3  W.  4.  c.  4.  ^  10.  it  is  enacted,  that  no 
ling,  although  within  the  same  curtilage  with  the  dwelling- 
le,  and  occupied  therewith,  shall  be  deemed  to  be  part  of  such 
ning-house,  for  tlie  purpose  of  burglary,  unless  there  shall  be 
mmunication  between  such  building  and  dwelling-house,  either 
lediate  or  by  means  of  a  covered  and  enclosed  passage  leading 
I  the  one  to  the  other.  And  by  ^  12.  accessories  before  the 
shall  be  punishable  as  principals. 

Of  the  time  of  committing  the  Offence. 

:  must  be  in  the  night,  and,  generally  speaking,  in  the  dark- 
^  of  tlie  night ;  fur  though  the  day  was  formerly  accounted  to 
in  mily  at  «»>risef  and  to  end  immediately  upon  sun-set,  yet 
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iC  is  now  settled  tbat  if  there  be  daylight  or  twilight  enough  to 
discern  a  man's  face,  there  can  be  no  burglary.  3  Inst.  63.  1 
Hale,  550.  1  Haw.  c.  38.  ^  2.  4  Bl.  Com.  224.  2  East.  P.  C. 
509.  But  this  does  not  extend  to  moonlight,  for  then  many  mid* 
night  burglaries  would  go  nnpnnished  ;  and  the  malignity  of  the 
offence,  as  Blackstone  observes,  does  not  indeed  so  properly  arise 
from  its  being  done  in  the  dark,  as  at  the  dead  of  night,  when  all 
the  creation,  except  beasts  of  prey,  are  at  rest ;  when  sleep  bat 
disarmed  the  owner,  and  rendered  his  castle  defenceless.  4  Bt. 
Com.  ^4. 

The  breaking  and  entering  need  not  be  the  same  flight;  for  if 
thieves  break  a  hole  in  the  house  one  night,  with  the  intent  to 
enter  another  night  and  commit  a  felony,  and  they  accordingly 
do  so,  through  the  hole  they  made  the  night  before— this  seems  to 
be  burglary.     1  Hale,  551.     4  Bl.  Com.  226. 

Of  the  Intent. 

The  intent  of  the  breaking  and  entering  must  be  to  commit  a 
felony.  Therefore,  if  the  intention  was  only  to  commit  a  trespaut 
the  offence  will  not  be  a  burglary.  Thus,  an  intention  to  beat 
a  man  in  the  house,  will  not  be  sufficient ;  for  though  killing  or 
murder  may  be  the  consequence  of  beating,  yet  if  the  primary 
intention  were  not  to  kill,  a  breaking  and  entering  for  the  purpose 
of  beating,  will  not  amount  to  burglary.  1  Ha/e,  561.  2  East. 
P.  C.  509.  And  where  a  man  broke  into  a  house  with  intent  to 
commit  a  rape — this  was  held  to  be  burglary.  Rex.  v*  Gray^  1  ' 
S^r.  481.  e, 

By  Stat.  23  G.  3.  c.  88.  it  is  enacted,  that  if  any  person  shall  ^ 
be  apprehended  having  upon  him  any  picklock,  key,  crow,  jack-  . 
bit,  or  other  implement,  with  an  intent  feloniously  to  break  and  ^ 
enter  into  any  dwelling-house,  out-house,  be. ;  or  shall  have  npoa  . 
him  any  pistol,  hanger,  cutlass,  bludgeon,  or  other  offenrive  . 
weapon,  with  intent  feloniously  to  assault  any  person ;  or  shall  br.  L 
found  in  or  upon  any  dwelling-house,  ware-bouse,  coacb-bouts^  L 
stable  or  out-house,  or  in  any  inclosed  yard  or  garden,  or  area,  l 
belonging  to  any  house,  with  an  intent  to  steal,  he  shall  be  deoBMl  L 
a  rogue  and  vagabond  within  the  intent  and  meaning  of  the  11  T 
G.  2.  C.5.  '  ^ 

Warrant,  ^ 

u««,^  n;c#r;^»  \  To  the  Constable  of in  the  said  Home  T 

Home  District.  J      pj^^^.^^  , 

Forasmuch  as  A.  J.  of  _.  yeoman,  hath  this  day  made  ia^ 
formation  and  complaint  upon  oath,  before  me,  J.  P.  esquire, 
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of  bw  Majesty's  justices  of  the  peace  Tor  the  said  district,  that 
festerday,  in  the  night*  the  dwelling-house  of  him  the  said  A.  J. 
-I  rt  aforesaid,  was  feloniously  and  burglariously  broken  open, 

"j  aad  ooe  silver  tankard,  of  the  value  of  five  pounds,  of  the  goods 
i  ad  cbattek  of  him  the  said  A.  J.  feloniously  and  burglariously 
Hofeo,  taken,  and  carried  away  from  thence ;  and  that  he  hatii 
good  caose  to  suspect  that  A.  O.  late  of  in  the  township  of 

-.-i*  io  the  said  district,  labourer,  the  said  felony  and  burglary 
di4  commit :  These  are,  therefore,  in  his  said  Majesty's  name  to 
command  you,  that  immediately  upon  sight  hereof  you  do  appre- 
hend the  said  A.  O.  and  bring  him  before  me»  to  answer  the  pre- 
sses, and  to  be  further  dealt  with  according  to  law. — Herein  fail 
}0a  not.     Given  under  my  hand  and  seal,  the  — —  day  of         ■» 

BUTTER  AND  CHEESE. 

Every  farmer  and  other  person  packing  up  butter  for  sale,  shall 
set  open  every  firkin  and  cask,  when  the  same  is  fully  seasoned  in 
water,  a  continuing  visible  mark  of  the  just  weight  of  the  empty 
cask,  on  pain  of  forfeiting,  for  every  offence  the  sum  often  shil- 
iagt,  for  every  cwt.  of  butter  otherwise  packed,  and  so  propor- 
tiooabljr  for  a  greater  or  lesser  quantity;  half  to  the  churchwardens 
and  overseers,  for  the  use  of  the  poor,  and  half,  with  double  costs, 
10  Um  who  shall  sue  for  the  same  in  sessions,  by  action  of  debt 
iatfictment,  information  or  presentment.  13  &  14  C.  2.  c.  26.  ^  5. 6. 
Abo,  every  potter  shall  set  upon  every  pot  which  he  shall  sell  for 
packing  op  btltter,  the  just  weight  of  the  pot  when  it  is  burnt,  to- 
gether with  the  first  letter  of  his  christian  name,  and  his  surname 
tt  length,  on  pain  of  one  shilling;  and  no  person  shall  expose  to 
sale  any  butter  packed  up*  in  any  pot  not  so  marked,  on  pail)  of 
tvo  shiUings  for  every  such  pot,  to  be  recovered  and  applied  in 
Gke  manner.  13  b  14  C.  2.  c.  26.  ^  6.  Every  kilderkin  of  butter 
dall  contain  112lbs.  and  every  firkin  561bs.  neat,  or  above;  every 
pouid  containing  16oz.  besides  the  tare  of  the  cask,  of  good  and 
■orchantable  butter;  and  every  pot  of  butter  shall  contain  14lbs., 
Mat,  or  above,  besides  the  weight  of  the  pot :  and  no  butter  which 
is  old  or  corrupt,  shall  be  mixed  or  packed  up  with  any  butter 
vkkli  is  new  and  sound ;  nor  any  whey  butter  shall  be  packed  or 
nixed  with  any  butter  made  of  cream;  and  every  cask  or  pot  of 
batter  shall  be  of  one  sort  and  goodness;  and  no  butter  shall  be 
sailed  with  any  great  salt,  but  shall  be  salted  and  saved  with  small 
salt,  nor  more  salt  shall  be  intermixed  with  it  than  shall  be  need- 
U  for  its  preservation,  on  pain,  that  every  owner,  farmer,  or 
picker  of  butter,  not  putting  up  in  each  kilderkin,  firkin  and  pot, 
io  be  sold  or  exposed  to  sale,  such  quantities  as  aforesaid,  or 
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odisodiog  io  false  packing  as  aforesaid,  for  every  oflence  iball  for- 
fell  the  value  of  all  the  butter  so  false  packed ;  and  for  every  offence 
where  any  kilderkin,  firkin  or  pot,  shall  be  found  to  conuio  n 
lesser  quantity  of  butter  than  as  above,  six  times  the  value  ofevei] 
pound  of  butter  that  shall  be  wanting  in  such  cask  or  pot;  to  be 
recovered  and  applied  as  aforesaid.  13  ^  14  C.  2.  c.  26.  ^  5.-r 
And  every  cheesemonger  and  other,  who  shall  sell  any  kilderkU 
firkin,  pot,  or  other  cask  of  butter,  shall  deliver  therein  the  fia 
quantity  and  due  quality,  or  shall  be  liable  to  make  satisfactiqa 
according  to  the  price  thereof.  ^  3.  And  no  cheesemonger  or  otiiei 
person,  shall  repack  for  sale,  any  butter  in  any  kilderkin,  firkia 
or  other  cask,  or  pot,  on  pain  of  forfeiting  double  value  thereof; 
to  be  recovered  and  applied  in  like  manner.  ^  4.  The  proseof^ 
tion  for  the  offences  above,  shall  be  commenced  in  (bur  moatb 
after  the  sale  of.  the  butter.  ^  7.  But  no  seller  of  butter  shall  bt 
charged  with  any  of  the  said  penalties,  after  the  buyer  hath  ap- 
proved thereof.  4  W*  c.  7*  ^  2.  And  for  preventing  any  fraud  il 
the  seller,  after  the  factor  or  buyer  hath  bought  the  butter,  the  said 
factor  or  buyer  shall  set  his  seal,  or  mark,  or  name  upon  it,  oi 
upon  the  cask ;  and  if  it  shall  afterwards  be  exchanged  or  opened, 
and  the  cask  changed,  or  any  bad  butter  mixed  or  packed  up  wilt 
good  butter,  or  any  other  fraud  be  committed  by  the  seller^  and  b^ 
be  convicted  thereof  before  one  justice,  by  oath  of  one  witness,  oi 
confession,  he  shall  forfeit  twenty  shillings  for  every  firkin  am! 
offence,  to  be  levied  by  the  constable,  by  distress^  and  to  be  di* 
tributod  by  the  justice,  half  to  the  churchwardens  and  overseen 
for  the  use  of  the  poor,  and  half  to  the  informer.  4  JV.  c.  7.  ^  8 
But  any  person  aggrieved  may  appeal  to  the  sessions,  giving  £31 
bond  to  the  party  to  pay  costs  in  a  month  after,  if  he  is  not  relkv 
«d  on  his  appeal,  id.  ^10. 

Concerning  ingrossing  and  rtgrating  of  Butter  and  CkecH. 

1  here  Is  nothing  relating  to  the  forestalling  of  butter  am 
Cheese  different  from  the  forestalling  of  goods,  which  may  be  seei 
uiiuor  the  general  title  of  "  Forestalling,"  but  as  to  ingrossinf 

shallT^'^''^'"^'  ^'''^  ^"'"^»  ^y  s^«^-  2-  ^-  4-  ^^^  ^-  ^-  21-  no  persoi 
same    "*^.  ^*^,  *^*^^'  again,  any  butter  or  cheese,  unless  he  sell  tb 

'o  iheir  ho!,  /^^"^i'  '"  ^P"""  ^''""P'  ^^"^  ^'  '"^''^^^'  t^'^  victuallen 
the  KiDff  anH  h  Vr  "^^  ^"  ^^^^^'  °"  P**°  of  double  value,  halftc 
taken  only  whl?J  "^  *^®  itjformer ;  and  the  word  retail  shall  b< 
256,  in  others  356*  "^n^!?^  of  cheese  (viz.,  225lbs.  in  some  place: 

quantity,  and  not  abo  k^/^^^  ^^  *  ^*'''®'  ^^  '^""^''^  ^^  '•* 
or  persons:  and  bv  «#l!*  t  p  '  '^^.^'^  *'  ""^  ^*™®  ^°  any  persoi 

y  «tat.  5  &  6  £(/.  6.  c.  14.  whosoever  shall  in 


^  ... 

get  into  his  handf  aoy  butter  or  cheese,  to  sell  the  saint 
laU  be  deemed  an  ingrosser.  ^  3. 

BUTCHERS. 

DD  using  the  trade  or  a  butcher,  shall  sell,  offer  or  expose 
)y  himself  or  any  other,  any  fat  oxen,  steers,  runts,  kine. 
:alves,  sheep,  or  lambs,  alive,  on  pain  of  forfeiting  double 
alf  to  thie  king  and  half  to  him  that  will  sue.  15.  C.  2.  «•  8. 

butchers  shall  conspire  not  to  sell  their  victuals  but  at 
)rices,  every  such  person  shall  forfeit  for  the  first  offence 
the  King,  and  if  not  paid  in  six  days,  he  shall  suffer  twenty 
3risonment,  and  shall  only  have  bread  and  water  for  his 
ce :  for  the  second  offence  £20.  in  like  manner,  or  the 

and  for  the  third  offence  £40.  or  pillory,  and  the  loss  of 
ind  to  be  taken  as  a  man  infamous  and  hot  to  be  credited 
latter  of  judgment,  and  the  sessions  or  leet  may  determine 
J.  2  &  3  Edw.  6.  c.  15. 

cher  that  selieth  swines  flesh  meazled,  or  flesh  dead  of  the 
f  shall  for  the  first  time  be  grievously  amerced  ;  the  second 
ler  judgment  of  the  pillory;  the  third  time  be  imprisoned 
ee  fine,  and  the  fourth  time  (orswear  the  town.  Ordinance 
hers.     Haw.  slat.  V.  l.p.  181. 

f  butcher  shall  kill  or  sell  any  victual  on  the  Lord*s  day, 
forfeit  six  shillings  and  eight  pence«  one-third  to  the  in* 
and  two-thirds  to  the  poor,  on  conviction  before  one  jus- 
his  own  view  or  confession,  or  oath  of  two  witnesses,  to 
d  by  the  constable  or  churchwarden.  3  C.  c.  1.   No  butcher 
Iter  any  hide  except  in  June,  July  and  August,  on  pain  of 
lillings  and  four  pence  for  each  offence,  1.  J.  c.  22.  ^  2. ; 
d  to  the  King,  one-third  to  the  informer,  and  one-third  to 
a  or  lord  of  the  liberty.  ^  4G.     And  the  sessions  may  hear 
termine  the  same.  ^  50.     Or  any  two  justices  near  the 
ay  (in  three  months  after  the  offence  committed,)  summon 
ly  accused  and  the  witnesses,  and  upon  the  party's  appear- 
r  contempt  in  not  appearing,  on  proof  of  notice  given,  may 
e  the  witnesses  on  oath,  and  give  judgment,  and  issue  war- 
uder  their  hands,  to  levy  the  penalty  by  distress  ;  and  if  not 
,ed  in  six  days  the  same  to  be  sold :  they  may  also  mitigate 
lalties,  so  as  they  reduce  them  not  to  less  than  a  fourth  part 
id  above  the  costs'  and  charges :  and  any  person  aggrieved 
ppeal  to  the  next  sessions,  who  may  finally  determine  the 
ind  in  cases  of  conviction  issue  warrants  for  levying  the 
es.   9  An.  c.  11.  ^  36.     No  butdier  shall  put  to  sale  any 
itrified  or  rotten,  on  pam  of  three  shillings  and  fouc  peace 
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for  each  oflfeiicey  in  like  maniier.  1.  /•  c.  22.  ^  2.  No  bulcker  ] 
shall  be  a  tanoer  or  currier,  on  pain  of  six  shillings  and  eight  r 
pence  a  day,  to  be  recovered  and  levied  in  like  manner.  1.  J.  «•  a 
22.  ^  2.  25.  If  any  raw-hide  shall  wilfully  or  negligently  be  t 
gashed  in  the  flaying  thereof,  or  being  gashed,  be  offered  to  sak  ii 
by  any  butcher  or  other,  the  ofiender  shall  forfeit  two  sbilfiqgi  i 
and  six  pence  for  such  hide,  and  one  shilling'  for  a  calf  skin ;  hilf 
to  the  poor  and  half  to  the  informer,  to  be  levied  by  two  jostieet 
in  like  manner.  0.  Jin*  €•  !!•  ^  !!• 

CALENDAR  OF  PBISONERS. 

By  3  Hen.  7.  c.  3.  The  sheriff  shall  certify  a  list  of  tbe  prisoner! 
in  his  custody  to  the  justices  of  gaol  delivery,  for  tbe  purpose  of 
being  calendared. 

CAPITAL  FUNISHMEPTT. 

Bt  statute  7  (?•  4.  c  3.  The  court  ujion  the  trial  of  capital  oflen- 
ces  (excepting  murder)  if  it  shalUhink  the  offender  a  proper  subject 
for  the  royal  mercy,  may,  instead  of  passing  sentence  of  death,  or- 
der the  same  to  be  recorded,  which  shall  have  the  like  effect  as  are 
prieve ;  and  by  statute  3  ff.  4*  c.  4.  the  preamble  of  which  recites 
**  that  it  is  fit  that  it  should  be  plainly  declared  in  the  statutes  of 
this  province,  for  what  crimes  offenders  shall  be  liable  to  be  pun- 
ished with  deaihf  and  that  it  does  not  seem  to  be  indispensible  for 
the  security  and  well  being  of  society,  that  the  punishment  of  deatb 
should  be  inflicted  in  any  other  cases  than  those  hereinafter  men- 
tioned, *'  it  is  therefore  enacted  that  persons  convicted  of  the  foU 
lowing  offences  shall  suffer  death  as  felons,  viz. — 1.  higji  treason ; 
2.  murder ;  3.  petit  treason ;  4.  rescuing  persons  convicted  of 
murder  or  committed  for  murder;  5*  rape;  6.  carnal  knowledge 
of  a  girl  under  the  age  of  ten  years  ;  7.  sodomy ;  8.  robbery  of 
the  person;  9.  robbing  the  mail ;  10.  burglary;  11.  arson;  12i 
accessories  before  the  fact  to  any  capital  offence ;  13.  rioters  to 
the  number  of  12  or  more  remaining  after  proclamation  to  disperse 
pursuant  to  the  1  G»  1.  c,  or  committing  other  offences  mentioned 
in  that  act;  14.  burning  the  king's  naval  stores  in  any  dock-yard** 

CARRIERS. 

No  Carrier  with  any  horse  or  horses,  nor  waggonman,  carman, 
or  waioman,  with  their^espective  carriages,  shall  by  themselves,  or 
any  other,^  travel  on  the  Lord's  day,  on  pab  of  twenty  shillings, 
on  conviction,  in  six  months,  before  one  justice  or  mayor,  on  view 
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or  confessioDt  or  oaih  of  two  witnesses,  to  be  levied  by  the  consta- 
He  or  churchwardens,  by  distress,  to  the  ase  of  the  poor,  and  one 
fhilling  and  three  pence  to  the  informer,  at  discretion  of  the  jns- 
licet.  3.  C  €•  1.  {See  post  Lord^s  day.) 

It  has  been  held,  that  a  carrier  embezzling  goods  which  he  has 
icceived  to  carry  to  a  certain  place,  is  not  guilty  of  felony,  becaose 
there  was  not  a  felonious  taking,  but  is  liable  only  to  a  civil  action. 
1  flidv.  89.  90*      But  if  a  carrier  open  a  pack  and  take  oat  part 
of  the  goods,  with  intent  to  steal  it,  he  may  be  guilty  of  felony, 
ID  which  case  it  may  be  said,  not  only  that  such  possession  of  a 
part  distinct  from  the  whole,  was  gained  by  wrong,  and  not  deli- 
vered by  the  owner,  but  also  that  it  was  obtained  basely,  fradulently 
aad  clandestinely,  in  hopes  to  prevent  its  being  discovered  at  all, 
or  fixed  upon  any  one  when  discovered.  1  Haw.  90.     So  if  a 
carrier,  after  he  has  brought  the  goods  to  the  place  appointed, 
uke  them  away  again  secretly,  with  intent  to  steal  them,  he  is 
guilty  of  felony,  because  the  possession  which  he  received  from  the 
owner  being  determined,  his  second  taking  is  in  all  respects  the 
ame  as  if  he  were  a  mere  stranger.  1  Haw.  90.     And  if  goods 
be  delivered  to  a  carrier,  to  be  carried  to  a  certain  place,  and  he 
Gvries  them  to  another  place,  and  disposetb  of  them  to  his  own 
ose,  this  is  felony,  because  this  declareth  that  his  intention  origt« 
oally  was  not  to  take  the  goods  upon  the  agreement  and  contract 
of  the  party,  hot  only  with  a  design  of  stealing  them.  Kelynge^  82. 
Where  goods  are  delivered  to  a  carrier,  and  he  is  robbed  of  them, 
k  shall  be  charged  and  answer  for  them,  by  reason  of  the  hire ; 
aad  generally,  if  a  man  delivers  goods  to  a  common  carrier,  to 
carry  to  a  certain  place,  if  he  loses  or  damages  them,  an  action 
9011  the  case^  lies  against  him,  for  by  the  custom  of  the  realm  be 
ought  to  carry  them  safely.    1  Bac.  Ab.  343.     Where  goods  are 
HoleD  firom  a  carrier,  he  may  prefer  an  indictment  against  the  fe- 
loD,  as  for  his  own  goods.  Kelynge^  39. 

CATTLE. 

Vo  person  shall  buy  any  ox,  steer,  runt,  cow,  heifer  or  calf,^  and 
idl  the  same  again  alive,  in  the  same  market  or  fair,  on  pain  of 
forfeiting  double  v£ilue,  half  to  the  king,  and  half  to  him  who  shall 
Mie.  3  &  4  Ed.  6.  c.  19.  3  C.  c.  4.  ^  7.  8.  And  if  any  person 
(except  drovers  licensed)  shall  buy  any  ox,  rune,  sleer,  cow,  heifer, 
calf,  sheep,  lamb,  goat  or  kid,  living,  and  sell  the  same  again  alive, 
uiless  he  keep  and  feed  the  same  five  weeks,  he  shall  forfeit  double 
value,  half  to  the  king,  and  half  to  him  that  shall  sue  in  any  court 
<^  record  ;  and  also  the  justices  in  sessions  may  determine  the  same 
hj  inquisition,  presentment,  bill  or  information,  and  by  cxamina- 
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lion  of  two  witnesses,  and  make  process  thereupon,  as  upon  iddict- 
menty  and  make  estreats  for  the  King's  moiety,  and  award  execa- 
tion  of  the  other  moiety  for  the  complainant,  by  Jieri  facioM^  or 
capias^  as  the  courts  at  Westminster  may  do.  5  &  6  Ed.  6.  c.  14 
§  9.  10. 

By  the  3  C.  c.  1.  no  drover  with  any  cattle  shall  travel  on  the 
Lord's  day,  on  pain  of  twenty  shillings,  which  may  be  levied  by 
the  constable  or  churchwarden,  by  warrant  of  one  justice  on  con* 
viction  on  his  view,  or  by  confession,  or  the  oath  of  two  witnesses; 
one-third  to  the  informer,  and  two-thirds  to  the  poor.  {SeejfOit 
lord's  day.) 

Killing  or  maiming  of  cattle,  is  made  felony  by  the  9  G*  !•€• 
23.  commonly  called  the  black  act  (See  that  title  ante).  And 
for  stealing  of  cattle,  (see  larceny). 

Cattle  running  at  large. 

By  statute  34  G.  3.  c.  8.  entitled,  '  an  act  to  restrain  the  cus- 
tom of  permitting  horned  cattle,  horses,  sheep  and  swine*  to  run  at 
large,'  it  is  enacted,  that  it  shall  not  be  lawful  for  such  to  run  at 
large,  otherwise  than  under  the  regulations  to  be  made  at  town 
meetings.  ^  3.  Any  cattle  trespassing  shall  be  impounded,  until 
the  damages  done  and  pound-keeper's  fees  are  paid. 

By  Stat.  43  Cf.  3.  c.  10.  ^  1.  upon  any  cattle  being  impounded 
the  pound-keeper  may  feed  the  same,  for  which  he  shall  be  entitled 
to  an  allowance,  to  be  regulated  in  quarter  sessions.  ^  2.  Within 
forty-eight  hours  after  distress  impounded,  the  pound-keeper  shall 
cause  notice  thereof  to  be  fixed  in  three  of  the  most  conspicuous 
parts  of  the  township,  giving  a  description  therein  of  such  distresst 
and  when  and  where  intended  to  be  sold ;  and  if  the  owner  shall 
not,  in  fiAeen  days  redeem  the  same,  by  paying  the  pound-keeper's 
charges,  and  the  damages  or  penalty,  (if  any)  at  the  place  where 
the  pound  is  kept,  such  pound-keeper  may  sell  the  distress,  or  a 
sufficient  part  thereof,  and  pay  the  amount  due,  returning  the  sur- 
plus to  the  owner*  ^  3.  And  if  the  owner  shall  not  appear^ 
ihall  dispute  the  amount  claimed,  the  pound-keeper  shall  apply  to 
a  neighbouring  justice,  who  is  authorised  to  summon  three  free- 
holders, to  whom  he  shall  administer  an  oath,  well  and  truly  to 
assess  the  damages,  and  the  determination  of  the  majority  shall  be 
conclusive ;  but  this  act  not  to  restrain  any  right  of  action  for 
making  such  distress. 

By  Stat.  44  Gr.  3.  c.  4.  ^  1.  a  penalty  of  twenty  shillings  is  im- 
posed upon  the  owner  of  any  ram  running  at  large,  from  the  1st 
of  Septemby  UU  the  20th  day  of  December,  to  be  recovered  upon 
the  oath  of  any  one  witness,  before  one  justice,  and  levied  by  dis- 
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1  lale,  tMie-half  lo  the  informer*  and  the  other  to  the  pro- 
^  4.  To  prevent  any  difficulty  from  discovering  the  owner, 
1  ram  running  at  large  may  be  iropoanded,  and  notice 
the  oatside  of  such  pound,  and  in  some  other  conspicuous 
'  the  township,  signed  by  the  impounder,  (which  notice 
dated  the  day  on  which  the  same  shall  be  affixed)  of  such 
3g  found  at  large  contrary  to  law,  and  if  the  owner  shall 
in  seven  days  after  such  notice,  pay  the  fine  of  twenty  shil- 
gether  with  the  pound-keeper's  fee$f  it  shall  be  lawful  for 
>n  impounding,  (having  convicted  the  owner  of  such  ram- 
ling  against  this  act)  to  sell  such  ram,  and  pay  the  said 

charges,  returning  the  overplus,  if  any,  to  the  owner,  and 
cient,  the  proceeds  shall  be  paid  first  in  discharge  of  the 
ewer's  fees,  costs  and  charges,  and  one-half  of  the  remarn* 
le  informer  and  the  other  to  the  province.  ^  B,  Prosecu- 
>e  within  eight  days. 

6.  4.  c.  1 1.  ^  1.  so  much  of  the  43  O.  3.  as  relates  to  the 
*  York,  Niagara,  Sandwich,  Amherstburgh  and  Kingston, 

repealed.  ^  2.  Magistrates  in  quarter  sessions  for  any 
;vherein  a  police  in  any  town  therein  is  established,  may 
id  publish  such  prudential  rules  and  regulations  as  tbej 
ro  expedient,  for  restraining  swine  running  at  large  in  any 

\e  forms  of  proceeding  see  ^*  Informatiom^  Summom^  Con* 
'  none  6ef  91^  prescribed  by  the  acts  above  meniUmitd* 

CENSUS. 

4  Gr.  4.  c  7.  assessors  chosen  for  any  parish,  township  or 
ball  uke  a  correct  list  of  all  the  iuhabiunu  thereof,  in 
wing  form :— 


£S 

NUMBER  IN  EACH  FAMILY. 

H 
O 

Qunilies 

Males, 
under  16. 

Feroaleii. 
under  16. 

Males, 
abore  16. 

Femalet, 
above  16. 

. 

:h  assessors  shall  demand  from  every  inhabitant  house* 
or  bead  of  family,  a  true  list  of  the  number  of  persoot 
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composing  such  family,  and  their  respective  ages,  including  per- 
sons employed  by  or  resident  with  such  householder ;  and  in  case 
of  refusal  for  ten  days,  shall  forfeit  40s* 

^  3.  Assessors  shall  subscribe  such  list,  and  deliver  the  same  to 
the  clerk  of  the  peace  before  1st  April  in  each  year,  and  make 
oath  to  the  correctness  of  such  list,  before  the  clerk  of  the  peace. 

^  4*  Within  ten  days  after  the  town  meeting,  the  town  clerk 
shall  notify  the  persons  chosen  as  assessors,  and  require  them  to 
take  the  oath  prescribed  for  parish  and  town  officers ;  and  thr 
town  clerk  shall  transmit  to  the  clerk  of  the  peace,  within  twenty 
days  afler  the  town  meeting,  the  names  of  the  assessors,  with  aa 
affidavit  that  he  has  duly  notified  them  of  their  appointment,  under 
a  penalty  of  £3  for  neglect. 

^  5.  If  the  assessors  neglect  the  duties  imposed  upon  them,  the 
clerk  of  the  peace  shall  cause  them  to  be  summoned,  by  one  jos-  ' 
tioe,  to  appear  at  the  next  sessions ;  and  if  convicted,  or  neglect 
to  appear,  the  court  shall  impose  on  them  a  fine,  not  exceeding 
jClO,  nor  less  than  £5. 

^  6.  In  case  the  assessors  chosen  at  the  town  meeting  shall  ne- 
glect or  refuse  to  serve  ;  or  in  case  of  vacancy,  by  death  or  sick- 
ness, the  justices  at  any  adjourned  or  special  sessions,  may  appoint 
others ;  and  their  appointment  shall  be  notified  by  the  clerk  of 
the  peace;  and  the  assessors  so  appointed  shall  incur  the  like 
responsibility  for  neglecting  to  take  the  oath,  or  for  any  other 
neglect  of  duty,  as  assessors  chosen  at  town  meetings. 

^  7.  The  clerk  of  the  peace  shall  make  a  general  return  of  the 
population,  and  transmit  same  to  the  lieutenant  governor* 

^  8.  The  clerk  of  the  peace  and  assessors  shall  be  entitled  to 
the  following  fees,  to  be  paid  by  the  treasurer  of  the  district,  vii.: 

Clerk  of  the  peace,  for  each  return, £l  0    0    .' 

The  assessor,  for  every  £lOO  upon  the   assessment  \ 

roll,  in  addition  to  other  remuneration  afibrded  ; 

bylaw,.... 3  0     0 

Town  clerk,  for  every  notification, 0  5     0    'i 

But  the  assessors  shall  not  receive  any  fee  or  reward  until  the 
population  return  shall  be  filed  with  the  clerk  of  the  peace,  and  a  r 
certificate  produced  to  the  treasurer. 

^  9.  Fines  and  forfeitures  imposed  by  this  act,  except  as  hereia 
otherwise  provided,  shall  be  recovered  before  any  two  justices,  on 
the  oath  of  one  witness,  and  may  be  levied  by  distress  and  sale, 
by  justice's  warrant ;  and  one  half  of  the  fines  shall  be  paid  to 
the  informer,  and  the  other  to  the  treasurer,  for  the  use  of  the 
district.  ^ 


For  the  forms  of  information,  conviction,  and  other  proceedings 
Qoder  this  act,  see  general  titles  **  information,''  **  summMis," 
"convicUon,"  **  distress  warrant,'* — the  act  not  having  prescribed 
aoj  particular  forms. 

CERTIORARI. 

k  certiorari  is  an  original  writ  issuing  out  of  the  court  of  chan- 
cery or  the  king's  bench,  directed  in  the  king's  name  to  the  judges 
or  oflkers  of  inferior  courts,  commanding  them  to  certify  or  to  re- 
toro  the  records  of  a  cause  depending  before  them,  to  the  end  the 
party  may  have  the  more  sure  and  speedy  justice  before  the  king 
or  sach  justices  as  he  shall  assign  to  determine  the  cause,  1  Bac* 
Ar.  559.  and  no  proceedings  of  any  court  of  criminal  jurisdiction 
can  be  removed  into  a  superior  court,  but  by  a  writ  of  error  or 
certiorari^  2  Haw.  c.  1.  %  14. 

A  certiorari  lies  in  all  judicial  proceedings,  in  which  a  writ  of 
error  does  not  lie,  and  it  is  a  consequence  of  all  inferior  jurisdic* 
dons  erected  by  act  of  parliament,  to  have  their  proceedings  re- 
tamable  in  the  king's  bench.  L.  Raym.  469.  580.  And  therefore 
a  certiorari  lies  to  justices  of  the  peace  even  in  such  cases  which 
they  are  impowered  by  statute,  finally  to  hear  and  determine;  and 
the  saperintendency  of  the  court  of  king's  bench  is  not  taken  away 
without  express  words.  2  Haw.  286.  But  it  seems  agreed  that 
a  certiorari  should  never  be  granted  to  remove  an  indictment  afler 
a  conviction,  unless  for  some  special  cause ;  as  when  the  judge 
bekw  is  doubtful  what  judgment  to  give.  2  Haw.  288.  Also  it 
as  a  good  objection  against  the  granting  a  certiorari,  that  issue 
k  joined  io  the  court  below  and  a  venire  awarded  for  the  triij  of 
it.    2  Haw.  288. 

It  bath  been  adjudged  that  wherever  a  certiorari  is  by  lawgrant- 
lUe  for  an  indictment,' the  court  is  bound  of  right  to  award  if,  at 
the  instance  of  the  king,  because  every  indictment  is  the  suit  of 
tke  king,  and  he  has  a  prerogative  of  suing  in  what  court  he  plea- 
itt.  But  it  seems  to  be  agreed,  that  it  is  left  to  the  discretion  of 
tke  conrt,  to  grant  or  deny  it  at  the  prayer  of  the  defendant.  2. 
Hmo.  287.  And  the  court  will  not  orcjinarily  at  the  prayer  of  the 
defendant  grant  a  certiorari  for  the  removal  of  an  indictment  for 
peijnry,  or  forgery,  or  other  heinous  misdemeanor,  for  such  crimes 
I  deserve  all  possible  discountenance,  and  the  certiorari  might  delay, 
I  if  not  wholly  discourage  the  prosecution.     2  Haw.  287* 

^1  How  to  be  granted  and  allowed. 

A   1.  On  indictment  or  presentment:  by  statute  5  TV.  c.  11.  and 
3.  k  9.  IV.  c.  33.  it  is  enacted  "  that  in  term  time  no  writ  of  cer- 
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tiorari  al  the  proiecocion  or  any  party  indicted,  shall  be  granted  ' 
out  <)f  the  king's  bench  to  remove  any  indictment  or  presentment  '' 
of  trespass  or  misdemeanor  before  trial  had  from  before  the  juSti-  '^. 
ces  in  sessions,  unless  such  certiorari  sliall  be  awarded  upon  mo-  ^ 
tion  of  counsel,  and  by  rule  of  court  made  for  the  granting  thereof.  "" 
But  in  the  vacation  writs  of  certiorari  may  be  granted  by  any  jus-  -^ 
tice  of  the  king's  bench  whose  name  shall  be  indorsed  on  the  writ,  -^ 
and  also  the  name  of  the  person  at  whose  instance  it  is  granted,  ^ 
and  all  the  parties  prosecuting  such  certiorari,  shall  before  the  al-  -a* 
lowance  thereof,  find  two  sufficient  manucaptors  who  shall  enter  * 
into  a  recognizance  before  a  justice  of  the  king's  bencli,  (who  shall  ^ 
indorse  the  same  on  the  writ),  or  before  a  justice  of  the  peace  of  ^ 
the  connty  or  place,  in  the  sum  of  £20,  with  condition  at  tlie  re-  sc 
turn  of  the  writ  to  appear  and  plead  to  the  said  indictment  or  pre-  <c 
sentment  in  the  said  court  of  king's  bench,  and  at  their  own  cost  and  it 
charges  to  cause  aud  procure  the  issue  that  shall  be  filed  tliereoo,  ^jt 
or  any  plea  relating  thereto,  to  be  tried  at  the  next  assizes  for  the  i\ 
county  wherein  the  indictment  or  presentment  was  found,  after  ^^ 
such  certiorari  shall  be  returned,  or  tlie  next  term,  if  in  London^  t 
Westminster  or  Middlesex,  unless  the  court  shall  appoint  another  i 
time,  and  if  so  then,  at  such  other  time  ;  and  to  give  due  notice  oif  ^ 
tuch  trial  to  the  prosecutor  or  his  clerk  in  court,  and  also  that  the  ^ 
part}'  prosecuting  such  writ  of  certiorari  shall  appear  from  day  to  ^ 
day  in  the  said  court  of  king's  bench,  and  not  depart  until  he  shall  -r 
be  discharged  by  the  court.  ^ 

And  the  said  recognizance  shall  be  certified  into  the  king's  bench  ^ 
with  the  certiorari  and  indictment  to  be  there  filed  and  the  name  of  ^ 
the  prosecutor  (if  he  shall  be  the  party  grieved,)  or  some  public  ^ 
officer,  shall  be  indorsed  on  the  said  indictment.  And  if  the  de«  == 
fendant  prosecuting  the  writ  of  certiorari  be  convicted  of  the  ofielice  ^ 
for  which  he  was  indicted,  then  the  court  of  king's  bench  shall  give 
reasonable  costs  to  the  prosecutor  to  be  taxed  according  to  ^  > 
course  of  the  said  court,  who  shall  for  the  recovery  thereof  within  ■ 
ten  days  after  demand  and  refusal  of  payment,  on  oath,  have  m  ^ 
attachment  awarded,  and  the  recognizance  shall  not  be  discharged  • 
until  the  costs  are  paid.  But  if  the  person  procuring  the  certt^*  ^ 
rari  being  the  defendant,  shall  not  before  allowance  thereof,  prm^  • 
cure  such  manucaptors  to  be  bound  as  aforesaid,  the  justices  m^  * 
proceed  to  the  trial  of  the  indictment  in  sessions,  notwithstaodii^  ' 
the  writ  of  certiorari  delivered. 

On  a  Conviction  or  Order, 

By  the  13  6. 2.  c.  18.  no  certiorari  shall  be  granted  to  rena6ve^ 
any  coayiction,  judgment,  order  or  other  proceedings,  before  any^ 
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tfltioe  of  ibe  peace,  or  quarter  sessions,  unless  it  be  applied  for  six 
ilwdar  vumths  after  such  proceedings  had  or  made,  and  unless 
be  duly  proved  upon  oath,  that  the  party  suing  for  the  same 
ath  given  six  days  notice  thereof  in  writing,  to  the  justice  or  jus- 
ces,  or  two  of  them,  (if  so  many  there  be)  before  whom  such  pro- 
eediogs  have  beeOf  to  the  end  that  such  justices  may  shew  cause, 
'they  80  think  fit|  against  the  issuing  of  the  certiorari :  and  by  5 
ir.  2.  c*  19.  no  such  certiorari  shall  be  allowed  to  remove  any  such 
adgment  or  order,  unless  the  party  prosecuting  the  certiorari,  be- 
bre  the  allowance  thereof,  enter  into  a  recognizance  with  sufficient 
oretieSy  before  a  justice  of  the  county  or  place,  or  before  the  jus- 
ices  at  sessions,  where  such  judgment  or  order  shall  have  been 
[iven  or  made,  or  before  a  justice  of  the  king's  bench,  in  £50. 
rith  condition  to  prosecute  the  same  at  his  own  costs  and  charges, 
rith  effect,  without  wilful  delay,  and  to  pay  the  party  in  whose 
avor  the  Judgment  or  order  was  made,  within  a  month  after  the 
ame  shall  be  confirmed,  his  full  costs,  to  be  taxed  according  to 
he  course  of  the  court  where  such  confirmation  shall  be;  and  if 
le  shall  not  enter  into  such  recognizance,  or  shall  not  perform  the 
xmditions,  the  justices  may  proceed  and  make  such  further  order, 
or  the  benefit  of  the  party  for  whom  the  judgment  shall  be  given 
D  such  manner,  as  if  no  certiorari  had  been  granted :  the  said 
recognizance  to  be  certified,  into  the  king's  bench,  and  then  filed 
iritb  the  certiorari,  and  order  or  judgment  removed  thereby;  and 
if  the  order  or  judgment  shall  be  confirmed  by  the  court,  the  per- 
son entitled  to  the  costs  for  the  recovery  thereof,  within  ten  days 
ifter  demand  made  upon  oath,  of  such  demand  and  refusal  of  pay- 
ment, shall  have  an  attachment  granted  for  the  contempt,  and  the 
recognizance  shall  not  be  discharged  till  the  costs  are  paid,  and 
the  order  complied  with. 

£•  ]•  An.  A  rule  was  made  in  the  court  of  king's  bench,  that 
DO  certiorari  should  be  granted  to  remove  orders  of  justices  from 
irhidi  the  law  has  given  an  appeal  to  the  sessions,  before  the 
matter  be  determined  on  the  appeal,  because  it  hinders  the  privi- 
lege of  appealing ;  and  that  if  any  order  be  removed  before  appeal, 
it  should  be  sent  down  again.  But  if  the  time  of  appeal  be  ex- 
pired, that  case  is  not  within  the  rule.  By  Holt^  chief  justice — 
imt  afterwards  M*  4.  An.  in  the  case  of  Skellington^  it  was  held 
that  advantage  roust  be  taken  of  this  rule,  upon  the  motion  to  file 
the  order,  for  that  after  it  is  filed  it  is  too  late.     1  Salk.  147. 

The  effect  of  it. 

After  a  certiorari  is  allowed  by  the  inferior  court,  it  makes  all 
the  subsequent  proceedings  on  the  record,  that  is  removed  by  it, 
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erroneous*  2  Haw.  293.  But  if  a  certiorari  for  the  removal  of 
an  indictment  before  justices  of  the  peace  be  not  delivered  before 
the  jury  be  sworn  for  the  trial  of  it,  the  justices  may  proceed. 
2  Haw.  294*  And  the  justices  may  set  a  fine,  to  complete  their 
judgment,  after  a  certiorari  delivered.  4  Ray.  1515.  A  certio- 
rari removes  all  things  done  between  the  teste  and  return.  4  Rag* 
835.  1305. 

2%«  return  of  it. 

Kvery  return  of  a  certiorari  ought  to  be  under  seal.  2  Haw. 
294.  And  although  the  custos  rotulorum  keep  the  records,  yel 
must  the  justices  to  whom  it  is  directed  return  the  certiorari;  and 
therefore,  if  it  is  directed  to  the  justices  of  the  peace,  and  the 
clerk  of  the  peace,  only,  return  it,  nothing  is  thereby  removed. 
2  Haw.  294.  The  certiorari  may  be  sometimes  to  remove  and 
send  up  the  record  itself,  and  sometimes  but  only  the  tenor  of  the 
record,  (as  the  words  therein  be)  and  it  must  be  obeyed  according* 
ly.     Halt.  c.  195.     2  Haw.  295. 

If  the  person  to  whom  a  certiorari  is  directed,  do  make  a  false 
return,  yet  the  court  will  not  stay  filing  it  on  affidavit  of  its  being 
false,  except  in  public  cases,  as  in  commissioners  of  sewers,  or 
for  not  repairing  highways,  or  for  some  such  special  causes,  be- 
cause the  remedy  for  a  false  return  is  either  an  action  on  the  case, 
at  the  suit  of  the  party  grieved,  or  an  information,  at  the  suit  of 
the  King.  Dalt.  c.  195.  If  the  person  to  whom  the  certiorari 
is  directed,  do  not  make  a  return,  then  an  alias^  that  is,  a  second 
writ;  then  ^pluries^  that  is,  a  third  writ,  or causamnobii  signiJUeS 
shall  be  awarded;  and  then  an  attachment.     Cram.  116. 

The  return  of  a  certiorari  may  be  thus : — 

On  the  back  of  the  writ  indorse  these  words,  or  the  like — <*Tbe 
execution  of  this  writ  appears  in  a  schedule  to  the  same  writ  an- 
nexed.'' And  that  schedule  may  be  thus,  on  a  piece  of  parch- 
ment, by  itself,  and  filed  to  the  writ : 

Home  Dhtrict.  }  ''  -7:  «q"''«' ""^  of  the  keepe«  of  the  peace, 

3  and  justices  of  our  Lord  the  Kmg,  assigned 
to  keep  the  peace  within  the  said  district,  and  also  to  hear  and 
determine  divers  felonies,  trespasses,  and  other  misdemeanors,  IB 
the  same  district  committed,  by  virtue  of  this  writ  to  me  deliveredi 
do,  under  my  seal,  certify  unto  his  Majesty,  in  his  court  of  king's 
bench,  the  indictment  or  conviction  of  which  mention  is  made  ia 
the  same  writ,  together  with  all  matters  touching  the  same.  In  wit- 
ness whereof,  I  the  said  — »—  have  to  these  presents  set  my  seal 
Given  at  — —  in  the  said  district,  the  — — -  day  of  -*—  io  tbt 
year  of  the  reign  of  his  majesty  king 
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'hen  take  the  record  of  the  said  indictment,  and  close  it  within 
ichedulei  and  seal  and  send  them  up  both  together  with  the 
iorari. 

Recognizance  on  Certiorari, — (Toone.) 

ae  District,  >  Be  it  remembered,  that  on  the  — »—  day  of..     ■ 
to  wit.  >      in  the  year  of  the  reign,  &^c.  A.  B.  of—-; 

"),  of ;  and  E.  F.  of         ,  came  before  me,  J.  C.  esquire, 

of  the  keepers  of  the  peace,  and  justices  of  oar  lord  the 
ig  in  and  for  the  home  district,  and  acknowledged  to  owe  to 
sovereign  lord  the  King,  the  sum  of  £50,  of  lawful  money  of 
fat  Britain,  to  be  levied  upon  tlieir  goods  and  chattels,  lands 
tenements,  to  his  Majesty's  use,  upon  condition,  that  if  — -— 
II  prosecute  with  effect,  without  any  wilful  or  affected  delay, 
lis  own  proper  costs  and  charges,  a  writ  of  certiorari,  issued 
of  the  court  of  our  said  lord  tiic  King,  before  the  King  him- 
,  at  Toronto,  to  remove  into  the  said  court  all  and  singular 
records  of  conviction,  of  whatever  trespasses  and  contempts, 

iost  the  form  of  the  statute  made  and  p.issed  in  the year 

lis  Majesty's' reign,  entitled  **  an  act,  &c."  whereof  the  said 

—  is  convicted  before  me  J.  C  esqaire,  one  of  the  keepers  of 
peace  and  justices  of  onr  said  lord  the  King,  in  and  for  the 

district,    and   shall  pay  to  the   prosecutor,  within  one 

ith  next  after  the  said  record  of  conviction  shall  be  confirmed 
he  said  court,  all  his  saiil  full  costs  and  ihargcs,  to  be  taxed 
>rding  to  the  course  of  the  said  court ;  then  this  recognizance 
e  void,  or  else  to  remain  in  full  fTirce*  Taken  and  arknow- 
^d,  the  day  and  year  6rst  above  said.  J.  C. 

CHAINS. 

Statute  25  G.  2.  c.  37.  <^  5.  any  judge  mny  nppoint  the  body 
criminal  convicted  of  murder,  to  be  hung  in  chains. 

CHALLENGE  TO  FIGHT. 

CHALLENGE  to  fi'^ht  a  duel  is  a  nigh  ofTeirce  at  law;  or  even 
endeavour  to  provoke  another  to  sen  I  a  challenge;  and  the 
senger  or  bearer  of  a  challenge  is  equally  culpable  with  him 
\  tends  it.  1  Ilaw.  c.  63.  '^  3.  3  Inst.  158.  4  Bl.  Com.  150. 
\  no  excuse  that  the  challenge  is  given  under  provocation,  for 
ne  person  were  to  kill  another  in  a  deliberate  duel,  though  nn- 
provocaiion,  it  would  be  mvrdtr  in  him  and  his  second.  11.  r. 
c,  3  East.  581.  Where  the  provocaiii>n  consisted  in  send- 
au  abusive  letter,  it  was  held  to  be  an  indictable  offence^  and 
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the  act  o(  sending  such  a  letter,  was  held  to  be  an  act  done  towards 
procuring  the  commission  of  the  misdemeanor  meant  to  be  accom- 
plished, it.  V,  PhillipSf  6  East.  464.  So,  words  spoken,  which 
tend  to  a  breach  of  the  peace,  are  equally  indictable,  such  as 
words  conveying  an  express  challenge,  or  a  threat  to  beat  another. 
R.  V.  Langley,  6  Mod.  125.  2  Ld.  R.  1031.  And  so,  any 
words,  which  are  evidently  intended  to  provoke  a  party  to  ^e  ' 
a  challenge:  it  has  been  considered,  however,  that  such  words  as  ' 
liar  and  JcnavCf  do  not  tend  immediately  to  a  breach  of  the  peace, 
though  they  are  motives  and  mediate  provocation  for  a  breach  of 
it.  King's  cas€f  4  Inst.  181. 

The  punishment  for  this  offence  is  discretionary  byline  and  ' 
imprisonment^  and  is  guided  by  such  circumstances  of  aggravation,  ' 
as  appear  in  each  particular  case.  1.  Haw.  c.  63.  ^  21.  Rex.  v.  ' 
Rice,  3  East.  384. 

Indictment  for  sending  a  Challenge.    (Arcbbolo.) 

Home  District,  >  The  jurors  for  our  lord  the  King  upon  their  oath 

to  wit.       3    present,  that  J.  S.  late  of  the  township  of ^ 

in  the  county  of  in  the  home  district,  gentleman,  being  a  pe^  ^ 

son  of  a  turbulent  and  quarrelsome  temper  and  disposition,  and  . 
contriving  and  intending  not  only  to  vex,  injure  and  disquiet,  one  \ 
3.  N.  and  to  do  the  said  J.  N.  some  grievous  bodily  harmt  but  ' 
also  to  provoke,  instigate  and  excite  the  said  J.  N.  to  break  the  ' 
peace,  and  to  fight  a  duel  with  and  against  him  the  said  J*  S*  oo  - 
the  —  day  of  in  the  ■  year  of  the  reign  of  our  love- 

reign  lord  William  the  fourth,  at  the  township  aforesaid,  io  the 
county  and  district  aforesaid,  wickedly,  wilfully  and  maliciously  , 
did  write,  send  and  deliver,  and  cause  and  procure  to  be  written, 
sent  and  delivered,  unto  him  the  said  J.  N.  a  certain  letter,  and 
paper  writing,  containing  a  challenge  to  fight  a  duel  with  and 
against  htm  the  said  J.  S.  and  which  said  letter  and  paper  writ-  [ 
ing  is  as  follows,  (here  set  out  the  letter  mth  such  inuendoss 
as  may  be  necessary ,)  to  the  great  damage,  scandal  and  disgrace  . 
of  the  said  J.  N.  in  contempt  of  our  lord  the  King  and  bia  laws, 
and  against  the  peace  of  our  lord  the  King,  his  crown  and  dignity. 
2nd  count.  And  the  jurors  aforesaid,  upon  their  oath  aforesaid, 
do  further  present,  that  the  said  J.  S.  contriving  and  intending  as 
aforesaid,  afterwards,  to  wit,  on  the  day  and  year  aforeaaid,  widi 
force  and  arms,  at  the  township  aforesaid,  in  the  county  and  dis- 
trict aforesaid,  wickedly,  wilfully  and  maliciously,  did  provoAe, 
instigate,  excite  and  challenge  the  said  J.  N.  to  fight  a  doel  with 
suld  against  him  the  said  J.  S.  to  the  great  damage,  acandal  and 
diagrace  of  the  aaid  J.  N.  in  contempt  of  our  lord  the  King  and 
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CHAMPERTY. 

ERTY  ii  a  bargain  made  with  a  plaintiff  or  defendant  in 
t,  to  have  part  of  the  land,  or  debt,  or  other  thing  sued  for, 
aurty  litigant  prevails  in  the  action  or  suit,  the  ehampertor 
g  to  carry  on  the  suit  at  his  own  expense;  it  amounts,  in 
a  purchase  of  the  suit;  a  practice  which,  JSlacktiontnyt^ 
icb  abhorred  by  our  law,  that  it  is  one  main  reason  why  a 
I  action  is  not  assignable  at  common  law,  because  no  man 
purchase  any  pretence  to  sue  in  anothers  right.  4  Bh  Cam. 
This  offence  is  a  species  of  maintenance,  and  punishable  by 
d  imprisonment.  Ibid, 

CHANCE  MEDLEY. 

;e  Medley  is  where  homicide  is  committed  by  a  man  upon 
*n  affray,  in  his  own  defence.  4  J3/.  Com.  184.  The  true 
n  between  chance  medley  and  mamlaughterf  seems  to  be 
where  both  parties  are  actually  combatting  at  the  same  time 
be  mortal  stroke  is  given,  the  slayer  is  then  guilty  of  man- 
ner ;  but  if  the  slayer  hath  not  begun  to  fight,  (or  having 
I  endeavours  to  decline  any  further  struggle,  and  afterwards, 
:losely  pressed  by  his  adversary,  kills  him  to  avoid  his  own 
:tion,  this  is  chance  medley^  or  homicide  excusable  by  Melf" 
r.  Ibid.  The  party  assaulted,  therefore,  in  order  to  excuse 
fin  killing  his  assailant,  must  flee  from  him  as  far  as  he  con- 
tly  can,  either  by  reason  of  some  wall  or  ditch,  or  other 
ment,  or  as  far  as  the  Jiercene$s  of  the  assault  will  permit 
)r  it  may  be  so  fierce  as  not  to  allow  him  to  yield  a  step  with- 
ioifest  danger  of  his  life,  or  enormous  bodily  harm,  in  which 
edicament  he  may,  in  his  own  defence,  kill  his  assailant  in- 
.   1  Hale,  P.  C.  483. 

i  penalty  anciently  inflicted  on  any  one  who  had  committed 
medley,  seems  to  have  been  a  forfeiture  of  a  portion  of  the 
and  chattels  of  the  party,  by  way  of  fine.  Fost.  287  ;  which 
er  was  remitted  to  him,  as  a  matter  of  course,  on  his  suing 
nd  paying  for  a  writ  of  restitution.  2  Hato.  381.  But  to 
It  this  expense,  in  cases  where  the  death  has  happened  noto- 
f,  by  misadventure  or  in  self-defence,  the  judges  now  always 
a  general  verdict  of  acquittal.  FotU  288.  4  Bl.  Com.  188. 

(1) 
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CHEATS. 

By  the  Common  Law* 

Cheats,  which  are  punishable  by  the  common  law,  may  in  gene- 
ral be  described  to  be  deceitful  practices,  in  defrauding  or  endea- 
vouring to  defraud  another  of  his  known  right,  by  means  of  some 
artful  device,  contrary  to  the  plain  rules  of  common  honesty;  as  bj 
playing  with  false  dice  ;  or  by  causing  an  illiterate  person  to  exe- 
cute a  deed  to  his  prejudice,  by  reading  it  over  to  him  in  wonk 
different  from  those  in  which  it  was  written ;  or  by  persuading  a 
woman  to  execute  writing  to  another,  as  her  trustee,  upon  an  in^ 
tended  marriage,  which  in  truth  contained  no  such  thing,  bat  only 
a  warrant  of  attorney  to  confess  a  judgment;  or  by  suppressing  « 
will,  and  such  like.  1  Haw.  188. 

On  an  indictment  against  the  defendant,  a  miller,  for  changing 
corn  delivered  to  him  to  be  ground,  and  giving  bad  com  instead 
of  it,  it  was  moved  to  quash  the  same,  because  it  was  only  a  private 
cheat,  and  not  of  a  public  nature.  It  was  answered,  that  being  a 
cheat  in  the  way  of  trade,  it  concerned  the  public,  and  therefore 
was  indictable,  and  the  court  unanimously  agreed  not  to  quash  it* 
r.  16.  C.  2.  K.  and  Wood.  Seas.  C.  V.  1.  217. 

The  selling  of  unwholesome  provisions  is  a  fraud  indictable  at 
common  law.  4  BL  Com.  162.  2  East.  P.  C.  822.  R.  v.  JbAnf- 
ton,  6  East.  133. 

Where  a  person  who  was  committed  to  gaol  under  an  attach* 
ment  for  a  contempt  in  a  civil  action,  counterfeited  a  pretended 
discharge,  (as  from  his  creditor)  to  the  sheriff  and  gaoler,  under 
which  he  obtained  his  release  from  gaol,  it  was  held  that  this  was 
a  cheat  and  misdemeanor  at  common  law,  in  thus  effecting  an  in* 
icrruption  to  public  justice.  B,  v.  FatcccU,  2Eastt  P.  C.  862. 952. 
public  officers  are  also  indictable  for  frauds  committed  in  their 
public  capacities  ;  thus,  where  two  persons  enabled  others  to  past 
their  accounts  with  the  pay  office,  in  such  a  way  as  to  defraud  the    j 
government,  they  were  held  to  be  indictable  for  the  fraud.    /?•  v.-  ^ 
BambriJge,  CU.6.  East.  136.     A  surveyor  of  the  highways  may    ^ 
be  indicted  for  converting  to  his  own  use,  gravel  which  had  been    -^ 
dug  at  the  expense  of  the  inhabitants  of  the  parish,  and  for  em*    (, 
ploying  for  his  own  private  gain  and  emolument,  the  labourers  and  *  | 
teams  of  the  parishioners,  which  he  ought  to  have  employed  in  re-    > 
pairing  the  highways.    3  Chit.  C.  L.  666.     So  also,  any  fraod    '•[ 
which  is  practised  on  the  public  by  means  of  false  weights^  or    ^ 
measures^  or  any  false  token,  having  the  semblance  of  public  Mh    g 
ihority,  and  purposely  calculated  for  deceit,  and  by  which  the    t 
public  may  be  imposed  upon,  without  any  imputation  of  folly  <»r    - 
negligence,  is  indictable  at  common  law.  2  East.  P.  C.  820^    Aif 


rbere  a  person  selb  corn  in  a  budiel  short  of  the  statute  measure, 
f  puts  something  into  the  bushel  to  help  to  fill  it  np»  R.v.Pinek" 
gr,  2  Ea9t.  P.  C.  820.  There  appears,  however,  to  be  this 
istinction — ^wbere  a  man  sells  b^'  false  weights  or  measures,  it  is 
B  indictable  ofience,  botifm^out/a^se  weights  or  measures,  he 
dk  merely  a  less  quantity  than  he  pretends  to  sell,  he  is  not  then 
idictable,  but  liable  only  in  an  action  for  the  deceit.  JR.  v.  Youngs 
.T.U.  104.  per  Buller,  J.  R.  v.  Nichohon,  Cit.  2.  Burr.  1130. 
St  V.  Driffield,  say.  14$. 

Bjf  Statute. 

By  Stat.  S3  &•  8.  c.  1.  If  any  person  shall  falsely  and  deceit- 
oily  obtain,  or  get  into  his  hands  or  possession,  any  money, 
;oodSt  chattels,  jewels  or  other  things,  of  any  person,  by  colour  and 
i^ans  of  any  false  privy  token  or  counterfeit  letter^  made  in 
Dodier  man's  name,  and  shall  be  convicted  thereof,  by  examina- 
ion  of  witnesses,  or  confession,  at  the  assizes  or  sessions,  or  by 
ction  in  any  court  of  record,  he  shall  have  such  punishment  by 
■prisonment,  pillory  or  other  corporal  pain,  (except  death)  as  the 
onrt  sball  appoint,  saving  to  the  party  grieved  such  remedy  by 
ction  or  otherwise,  for  the  goods  so  detained,  as  he  might  have 
ad  by  the  common  law  ;  and  two  justices  may  call  and  convent 
y  process  or  otherwise,  to  the  assizes  or  sessions,  any  person  sus* 
ected,  and  commit  or  bail  him  to  the  next  assizes  or  sessions. 

By  Stat.  30  Gr.  2.  c.  24.  all  persons  who  knowingly  and  design- 
dly,  by  false  pretences,  shall  obtain  from  any  person,  goods, 
Pares  or  merchandizes,  with  intent  to  cheat  or  defraud  any  person 
f  the  same,  or  shall  knowingly  send  or  deliver  any  letter  or  writ- 
ig,  with  or  without  a  name  subscribed  thereto,  or  signed  with  a 
ctiiious  name,  letter  or  letters,  threatening  to  accuse  any  person  of 
ny  crime  punishable  by  law  with  death,  transportation  or  pillory, 
rany  other  infamous  punishment,  with  intent  to  extort  from  him 
Qy  money  or  other  goods,  sball  be  deemed  oflfenders  against  law 
nd  the  public  peace ;  and  the  court  before  whom  any  such  offender 
ball  be  tried,  shall,  on  conviction,  order  him  to  be  6ned  and  im« 
risooed,  or  to  be  put  into  the  pillory,  or  publicly  whipped,  or  to 
e  transported  as  sopn  as  conveniently  may  be  for  seven  years.  %  1. 
Ad  any  justice  before  whom  any  person  charged  on  oath,  witli 
iviog  committed  any  of  the  offences  intended  by  this  act  to  be 
loished,  shall  be  brought,  shall  examine  by  oath,  and  such  other 
vful  means  as  to  him  shall  $een)  meet,  touching  the  matters  com- 
lined  ofj  and  deal  with  the  offender  according  to  law  ;  and  if  the 
irty  charged  as  being  the  offender,  shall  be  committed  to  prison 

admitted  to  bail,  to  answer  the  matters  complained  of,  at  ih^ 


J 
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next  sessions  or  assizes,  tbe  said  justice  shall  bind  over  the  proie-  _ 
cntor  to  appear  and  prosecute  such  offender,  with  efieet ;  and  if 
such  goods  so  fraudulently  obtained,  appear  to  such  justice  to  ei«  g 
ceed  tbe  value  of  JC20.  the  recognizance  shall  be  in  not  less  thn  ^ 
double  the  value  of  the  goods.  ^  2.     And  if  any  person  slitf  f 
knowingly  and  designedly  pawn,  or  exchange,  or  unlawfully  As!  ^ 
pose  of  the  goods  of  any  other  person,  not  being  employed  or  ^ 
aothorised  by  the  owner  so  to  do,  shall  be  thereof  convicted  by  tb^  j 
oath  of  one  witness,  or  confession  before  one  justice,  he  shall  for^  I 
feit  twenty  shillings,  and  if  not  forthwith  paid,  the  said  justice  shaH  f 
commit  him  to  the  house  of  correction,  or  some  other  public  priiOft  ^ 
of  the  place  where  he  shall  reside  or  be  convicted,  there  to  remaia  ^ 
and  be  kept  to  bard  labour  for  fourteen  days,  unless  the  forfettars 
be  sooner  paid ;  and  if  within  three  days,  before  the  expiration  of 
the  said  fourteen  days,  the  said  forfeiture  shall  not  be  paid,  the  sail 
justice,  upon  application  of  the  prosecutor,  shall  order  him  to  bi  ' 
publicly  whipped  in  such  house  of  correction  or  prison,  or  in  soM 
open  public  place  of  the  city,  division,  town  or  place,  wherein  the 
said  offence  shall  have  been  committed,  as  to  such  justice  shal  , 
seem  proper :  the  said  forfeitures,  when  recovered,  to  be  appfied 
towards  making  satisfaction  thereout  to  the  party  injured,  andde* 
fraying  the  costs  of  the  prosecution,  as  shall  be  adjudged  reasonable 
by  such  justice ;  but  if  the  party  injured  shall  decline  to  accept  of 
such  satisfaction  or  costs,  or  if  there  be  any  overplus  of  the  same, 
then  such  forfeitures  or  overplus  shall  be  for  the  use  of  the  poor  bo 

Warrant  of  two  Justices  to  apprehend  an  Offender^  on  the  S3  £f.  8. «.  1. 

(Burn.) 

Home  District,  >    To  the  Constable  of in  the  said  district 

to  wiu  S  Whereas  complaint  bath  been  made  onto  as 
whose  names  and  seals  are  hereunto  set,  two  of  his  majesty's  jus- 
tices of  the  peace  for  the  said  district,  upon  the  oaths  of  A.  I.  of 
yeoman,  and  B.  I.  of-— yeoman,  that  on  the  day  of 

A.  O.  of  yeoman,  did  by  a  false  privy  token,  [or  oom- 

terfeit  letter]  that  is  to  say,  by  [here  particularise  the  oftoee] 
falsely  and  deceitfully  obtain  and  get  into  his  hands  and  posses- 
sion, [here  mention  the  things]  from  C.  L  of— ^contrary  to  the 
statute  in  that  case  made.  These  are  therefore  to  command  yoo, 
upon  sight  hereof,  forthwith  to  bring  tbe  said  A.  O.  before  us  st 

to  answer  to  tbe  said  complaint,  and  further  to  be  dealt  with 

according  to  law.    Given  under  our  hands  and  seals  tbe 
day  of 


CHILDREN. 

under  ten  years  of  age  cannot  be  punished  for  any  capital 
whatever  circumstances  of  a  mischievons  nature  may  ap- 
lair.  e.  A  ^e.  Plowd.  19.  1  Halt,  20.  Fo$U  349. 
nn.  23.     Cinop.  222.  3. 

a  supposed  imbecility  of  mind,  the  protective  humanity 

iw  will  not,  without  anxious  circumspection,  permit  an 

ider  14  to  be  convicted  on  his  own  confession.     Cro.  Jac. 

Hahf  24.     Fo$t.  70.     Tet,  if  it  appear,  by  strong  and 

t  evidence  and  circumstances,  that  he  was  perfectly  coa- 

*  the  nature  and  malignity  of  the  crime,  a  jury  may  then 

\  guilty,  and  judgment  of  death  may  be  given  against 

Hale,  20.  25.  434.     Fast.  71.     4  Bl.  Com.  23.     O.  B. 

971.     On  the  attainment  of  14  years  of  age,  the  criminal 

of  infants  are  subject  to  the  same  mode  of  construction 

of  the  rest  of  society ;  for  the  law  presumes  that  the 

nind  has  acquired  at  this  period  a  complete  sense  of  right 

Dg.     Doct.  fy  St.  c.  26.     Co.  LU.  79«  171.  247.     Dalt. 

i.     1  Haw.  c.  1.  (note  I.) 

See  post  Orphan  Children. 
CHURCHWARDENS. 

,  33  G.  3.  c.  2.  ^  7.  it  is  enacted,  that  as  soon  as  there 
i  any  church  built  for  the  performance  of  divine  service 
ig  to  the  use  of  the  church  of  Englandf  with  a  parson 
iter  duly  appointed  thereto,  then  the  inhabitant  household- 
1  choose  and  nominate  one  person,  and  the  said  parson  or 
'  shall  nominate  one  other  person,  which  persons  shall 
serve  the  office  of  churchwarden ;  and  that  such  church- 
$,  and  their  successors,  duly  appointed,  shall  be  as  a  cor- 
s  to  represent  the  inhabitants  of  the  township  or  parish, 
nch  may  have  a  property  of  goods  or  chattels  of  the  parish, 
y  sue  or  defend  in  all  presentments,  indictments  or  acUons, 
inhabitants  of  said  parish.  ^  7.  A  list  of  the  persons  so 
ted  shall,  forthwith,  be  communicated  to  a  magistrate  of 
ision,  who  may  swear  the  same  into  office. 

Form  of  ike  Oath. 

f  A.  B.  do  promise  and  swear,  that  you  will  faithfully, 
tly  and  justly,  serve  and  perform  the  office  and  duties  of 
warden,  for  the  parish  (or  township)  of  ■  ,  according  to 
it  of  your  abilities. — So  help  you  God. 
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And  every  person  haviog  taken  such  oath  shall  be  held  to  be 
lawfully  appointed. 

^  9.  A  penalty  of  40s.  is  imposed  upon  any  person  neglecting 
or  refusing  to  signify  his  consent  to  enter  upon  such  office,  and  to 
take  the  oath,  within  7  days  after  such  nomination ;  and  any  two 
justices  may  hold  a  special  session  for  the  purpose  of  naming 
others  to  serve  the  office,  whose  neglect  or  refusal  to  jserve  will  be 
liable  to  the  same  penalty. 

CLERGY  RESERVES. 


«. 


(The  origin  of  this  description  of  property  toill  be  found  in  the 
Constitutional  Act  of  31  C  3.  c.  31. — See  post  Constitu- 
tional Act.) 

By  Stat.  59  Gr.  3.  c.  7.  ^  2.  crown  and  clergy  reserves  actually 
leased  to  individuals,  shall  be  liable  to  the  same  rates  and  assess* 
ments  as  other  lands ;  but  no  greater  interest  shall  be  sold  for 
arrears  than  is  possessed  by  the  lessees.     6  O,  4.  c.  7.  ^  15. 

By  Stat.  7  ^  8  G.  4.  c.  62.  the  lieutenant  governor,  with  the 
consent  of  the  executive  council,  in  pursuance  of  any  instrnctiont 
that  may  be  issued  through  the  secretary  of  state,  may  sell,  alienate 
and  convey,  in  fee  simple,  or  for  any  less  estate,  a  part  of  the 
clergy  reserves,  (not  exceeding  100,000  acres)  upon  such  con« 
ditions  as  his  Majesty,  by  such  instructions,  shall  direct ;  and  the 
monies  arising  from  such  sales  shall  be  invested  in  the  public  funds 
of  Great  Britain,  and  the  interest  appropriated  to  the  improve* 
inent  of  the  remaining  part  of  the  said  reserves. 

CLERK  OF  THE  PEACE. 

The  clerk  of  the  peace  is  an  officer  belonging  to  the  sessions  of 
the  peace;  and  his  duty  is  to  read  indictments,  enrol  the  proceed- 
ings, draw  the  process,  and  record  other  matters  which  appertain 
to  the  jurisdiction  of  the  quarter  sessions.  He  also  certifies  into 
the  court  of  king's  bench  transcripts  of  indictments,  outlawries, 
attainders,  and  convictions  had  before  the  justices  of  the  peace 
within  the  time  limited  by  any  writ  of  certiorari  directed  to  the 
justices  to  return  such  proceedings  ;  and  he  ought  to  be  an  able 
and  sufficient  person  residing  in  the  county  or  division  for  which 
he  is  appointed.     Deacoh^s  C  L.  246. 

The  clerk  of  the  peace  is  appointed  by  the  lieutenant  governor, 
by  commission  under  the  great  seal  of  the  province,  and  holds  his 
office  quamdiu  se  bene  gesserit.  He  may  also  execute  his  office 
by  deputy.     37  H.  8.  c.  1. 
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rtat.  1  W.  tf  M.c.2U^  6.  if  he  shall  niiademeaii  faimself 
:et  and  a  complaint  in  writing  be  eihibited  against  him  to 
Lices  in  sessions,  the  justices  may.  on  examination  and  doe 
ibereof,  suspend  him  from  hb  office ;  and  before  entering 
le  ezecntion  of  bis  office,  must  take  the  following  oath,  ba- 
le oaths  of  allegiance,  supremacy  and  abjuration.  ^  8* 
B.  do  swear,  that  I  have  not,  nor  will  pay  any  sum  or 
•f  money,  or  other  reward  whatsoever,  nor  give  any  bond  or 
Bissurance,  to  pay  any  money  fee  or  profit  directly  or  indi- 
to  any  person  or  persons,  whomsoever  for  such  nomina- 
id  appointment*     So  help  me  God. 

Duties  of  his  Office,    (oickenson.) 

Clerk  of  the  peace  by  himself,  or  his  sufficient  deputy, 
e  in  constant  attendance  on  the  court  of  quarter  sessions. 
es  notice  of  its  being  holden  or  adjourned ;  issues  its  pro* 
;  records  its  proceedings,  and  does  all  the  ministerial  acts 
iry  to  give  eflect  to  its  decisions.  It  is  his  duty  when  pro- 
8  do  not  choose  to  seek  professional  assistance,  to  draw  billa 
ctment.     In  the  actual  course  of  the  sessions  it  is  his  duty 

the  acts  directed  to  be  read  in  sessions;  to  call  the  jurora 
ike  known  their  defaults  and  excuses  to  the  courts  ;  to  call 
lies  under  recognizance,  whether  to  prosecute,  plead  or  give 
;e  ;  to  present  the  bills  to,  and  receive  them  from  the  grand 
3  arraign  prisoners ;  to  receive  and  record  verdicts ;  to  ad- 
r  all  oaths,  and  make  true  entries  of  all  proceedings.  By 
ient  statute,  he  is  bound  to  certify  to  the  court  of  king's 
the  names  of  such  as  shall  be  outlawed,  attainted,  or  con- 
jf  felony ;  and  if  he  shall  discharge  or  conceal  any  fine  or 
re,  unless  by  rule  of  court,  he  is  liable  to  forfeit  treble 
half  to  the  king  and  half  to  him  that  shall  sue,  to  lose  his 
ind  be  incapacitated  ever  to  hold  any  office  connected  with 
enue.  22  23  Car.  2.  c.  22.  ^  9.  Neither  he,  nor  his  deputy, 
;t  as  solicitor,  attorney  or  agent,  or  sue  out  any  process  at 
neral  quarter  sessions,  where  he  shall  execute  the  office  of 
f  the  peace,  or  deputy,  on  pain  of  £50.  22  G.  2.  c.  46.  ^  4. 

His  duties  also  hy  Provincial  Statutes. 

register  recognizances  of  inn-keepers,  and  to  make  a  return 
quarter  sessions  yearly.  34  G.  3.  r.  12.  ^  6. ;  and  to  cause 
nes  of  persons  under  recognizance  to  be  affixed  in  two  pub- 
res  in  the  district.  J5.  To  transmit  quarterly  to  the  inspec- 
leral,  a  statement  of  the  rate  of  duties  for  licenses,  uuder 
ler  of  sessions.  59  G.  3.  c.  2.  ^  7.     To  return  to  the  lieu- 
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tenant  governor's  office,  certified  copies  of  returns  of  population, 
as  given  in  by  the  town  clerks.  60  O.  3.  c.  2.  ^  3.  4  G.  4.  c.  8. 
^  7.  To  receive  the  assessment  lists  from  the  assessors,  and  lay 
the  same  before  the  quarter  sessions.  59  G.  3.  c.  7.  ^  7.  To 
transmit  to  the  lieutenant  governor,  before  the  end  of  Janaary  in 
each  year,  an  aggregate  account  of  all  property  assessed.  lb.  ^17. 
To  make  out  writs  to  the  sheriff  for  levying  the  arrears  of  assess- 
ments, by  the  sale  of  a  portion  of  the  lands  on  which  rates  are 
charged,  if  no  distress  can  be  found  thereon.  6  Gr.  4.  c.  7.  ^  7. ; 
such  writs  to  be  returnable  at  the  third  quarter  sessions  ensuing 
the  issuing  thereof.  ^  8.  To  give  notice,  within  eight  days,  to 
persons  chosen  parish  and  town  officers  by  quarter  sessions,  when 
no  town  meetings  held,  to  take  the  oath  of  office  within  eight  days. 
46  Gf.  3.  c.  5.  <^  3.  The  constable  being  bound  to  serve  such  no- 
tice, when  required  to  do  so  by  the  clerk  of  the  peace.  ^  4.  To 
grant  certificates  ^rah5  from  the  records  of  any  conviction  or  par- 
don granted.  40  G.  3.  c,  1.  ^  6.  To  deliver  to  the  sheriff  annu- 
ally, a  list  of  jurors  duly  classed.  34  G.  3.  c.  1.  ^  1.  To  read  the 
45  G.  3.  c.  2.  (heir  and  devisee  act)  at  every  quarter  sessions.  ^  14. 
To  certify  claims  of  heirs  and  devisees.  ^  8.  To  make  out  a  list 
of  land  claims  every  three  months,  and  affix  it  publicly  in  the 
court-house.  48  G.  3.  c.  10.  ^  6.  To  transmit  to  the  sheriff,  an- 
nually, before  the  15th  July,  a  list  of  persons  assessed  for  £200. 
and  upwards.  48  Gf.  3.  c.  13.  ^  3.  To  record  roads  that  have 
passed  at  quarter  sessions.  50  G.  3.  c.  1.  ^  1.  To  transmit  to 
the  inspector  general,  on  or  before  the  1st  May  and  20th  Febru- 
ary, annually,  lists  of  all  licenses  issued.  56  Gr.  3.  c.  3.  ^  5. 

The  clerk  of  the  peace  should  also  make  a  return  to  the  crown 
officers,  of  all  forfeited  recognizances,  in  order  that  the  parties  in 
default  may  be  prosecuted  thereon.  He  is  virtually  also  the  custos 
rotulorum^  or  keeper  of  the  records  of  the  district. 

Sessions  Fees  due  to  the  Clerk  of  the  Peaee^  and  to  be  paid  out  of  the 

District  Funds.  47  G.  3.  c.  XL 

Drawing  the  precept,  and  attending  commissioners  to 

sign  the  same,  and  transmitting  it  to  the  sheriff,. . .  .£l     0  0 

Attending  each  quarter  sessions, «.,,     1   10  0 

Making  up  the  records  of  each  sessions,  ...• 2  10  0 

Notice  of  every  appointment 0     1  0 

List  of  jurors,  every  100  names, T* 0    2  6 

Making  up  estreats  of  each  session,  and  transmitting 

same  to  the  inspector  general, 0     5  0 
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To  he  paid  by  the  Parties. 

Efcry  recognizance  for  the  peace  or  good  behaviour,. £0  5  0 

For  discharging  the  same, 0  2  6 

Subpoena, ; 0  2  6 

Bench  warrant,  1 0  5  0 

Drawing  indictment, 0  10  0 

Allowance  of  certiorari, 0  5  0 

Sec.  2.   This  act  not  to  deprive  the  clerk  of  the  peace  of  such 
other  fees  as  are  allowed  by  act  of  parliament,  for  other  services. 

Other  Fees  to  he  takeii  by  the  Clerk  of  the  Peace. 

On  each  assessment,  59  Gr.  3.  c.  7.  <^  7 £\   10    0 

For  aggregate  account  of  assessments,  transmitted  to 

lieutenant  governor,  59  6r.  3.  c.  7.  ^  17 1   10    0 

For  each  writ  for  levying  rates  in  arrear,  by  sale  of 

lands,  6  G.  4.  c.  7.4  25 0  10     0 

For  each  certificate  of  Dower,    37  G.  3.  c.  7.  §  2. 

50  6.  3.  c.  10.  <^  2 0     5     0 

For  each  certificate  of  alienation,  of  real  estate,  by  fem- 

raes  covert,  2.  Gr.  4.  c.  14.  <^  2 0     5     0 

For  certificates  to  ministers  of  church  of  Scotland,  to 

aothorise  their  marrying,  38  G.  3.  c.  4.  ^  2 0     5     0 

For  certifying  notices,  under  the  heir  and  devisee  act, 

46G.3.C.2 0     2     6 

For  transmitting  lists  of  licenses  to  inspector  general, 

on  the  1st  May  and  20lh  February,  annually,  56  G. 

3.  c.  3.  ^  5.  for  each  list 1  10     0 

Form  of  appointment  of  a  Deputy, 

I,  A.  B.  clerk  of  the  peace  in  and  for  the  home  district,  do  here- 
by make,  substitute  and  appoint,  C.  D.  of in  the  said  district, 

gentleman,  my  true  and  lawful  deput3s  in  the  office  of  clerk  of  the 
peace  for  the  said  district,  so  long  as  I  shall  hold  the  same,  and 
during  the  continuance  of  my  will  and  pleasure.  Witness  my  hand 
and  aeal,  this day  of 18 — . 

COIN. 

By  Stat.  36  G.  3.  c.  2.  Certain  coins  are  made  current  in  this 
Province,  viz. : — the  British  guinea  at  £l.  3s.  4d.,  the  Johannes  of 
Portugal  at  JC4.,  the  moidore  of  Portugal  at  £\.  10s..  the  Ameri- 
can eagle  at  £2.  10s.,  the  British  crown  at  5s.  6d.  the  British  sbil- 
liog  at  ls«  Id.  the  Spanish  milled  dollar  at  5s.  the  Spanish  pistareen 


HO  €oin. 

at  Is.,  the  French  crown  at  5s.  6d.,  the  French  piece  of  four  Kvres 
ten  sols  tournois  at  4s.  2d.,  the  French  piece  or 36  sols  touroois  at 
Is.  Id.,  the  American  dollar  at  5s.  \  3.  any  person  who  shall 
color,  gild,  or  case  with  gold  or  silver,  or  with  any  wash  or  mate- 
rials producing  the  color  of  gold  or  silver,  any  coin  of  coarse  gold 
or  of  base  metal  resembling  such  foreign  coin,  or  who  shall  gild 
over  any  piece  of  silver  resembling  any  such  foreign  coin ;  or  who 
shall  bring  or  cause  to  be  brought  into  this  province,  any  forged 
or  counterfeited  money  like  to  the  said  foreign  gold  or  silver  coin, 
knowing  the  same  to  be  forged  or  counterfeit ;  or  any  coin  of 
coarse  gold  or  silver,  or  base  metal  colored,  gilded,  or  cased  over 
with  gold  or  silver,  or  with  any  wash,  or  materials  producing  the 
color  of  gold  or  silver,  and  resembling  any  such  foreign  coin, 
or  any  piece  of  gilded  silver  resembling  any  such  foreign  coin, 
knowing  the  same,  shall  be  guilty  of  felony.  <^  4.  Any  person 
knowingly  uttering  or  tendering  in  payment,  any  such  false  or 
counterfeited  money,  upon  conviction,  shall  suffer  one  years'  im- 
prisonment, and  be  set  in  the  pillory  for  one  hour ;  and  for  a  second 
ofience  be  adjudged  guilty  of  felony.  ^  5.  Any  person  importing 
false  or  counterfeit  brass  or  copper  money,  in  order  to  sell  or  pass 
the  same,  shall  be  imprisoned  at  the  discretion  of  the  court  of  K.  B. 
not  exceeding  twelve  months,  ^  6.  and  such  false  or  counterfeit 
brass  or  copper  money  may  be  seized  and  defaced  in  open  court, 
or  in  the  presence  of  a  justice,  <^  9.  any  suspected  gold,  silver,  or 
copper  money,  tendered  in  payment,  may  be  cut,  broken  or  defaced, 
by  the  person  to  whom  it  is  tendered,  but  if  found  to  be  good* 
be  shall  receive  the  same  at  the  rate  it  was  coined  for,  ^10.  and 
if  any  question  shall  arise  whether  it  be  false  or  counterfeit,  it  shall 
be  determined  by  a  justice,  who,  if  he  shall  have  any  doubt,  may 
summon  three  indifferent  persons,  the  majority  of  whose  opinions 
shall  be  final.— See  also,  49  G.  3.  c.  8.  7  G.  4.  c.  4.  11  G.  4.C.6. 
Where  a  defendant  was  indicted  for  a  misdemeanor,  in  having 
coining  instruments  in  his  custody,  with  intention  to  coin  ban 
guineas,  shillings  and  sixpences,  and  to  utter  them  as  and  for  the 
legal  current  coin,  the  court  held  the  offence  to  be  a  misdemeanor, 
and  the  conviction  right ;  Lee,  C  J.  saying,  that  *'  all  that  was 
necessary  in  such  a  case,  was  an  act  charged  and  a  criminal  inteii*  i 
tion  joined  to  that  act."  Sutton'^s  case^  Rep.  temp.  Hardw.  370.  i 
2  Sir.  1074.  So  will  an  indictment  lay  for  making  coining  in-  ; 
struments,  and  having  them  in  possession,  with  intent  to  make  ) 
counterfeit  money.  Brandon's  case^  Old  Bailey,  1698.  Also, 
against  a  party  for  buying  counterfeit  shillings,  with  an  intent  to 
utter  them  for  payment.  Cox's  case.  Old  Bailey,  1690.  And  so,  ^ 
having  a  large  quantity,  of  counterfeit  coin  in  possession,  under  ^ 
suspicious  circumstances  and  unaccounted  for,  is  punishable  as  a  ^ 
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emeanor.  Rex.  v.  Fuller  and  Robinson^  East.  T.  1816.  M» 
^aylejff  J.  Rws.  and  Ry.  308* 

Commitment  far  uttering  Counterfeit  Coin.    (Toobte.) 

C.  esq.  one  of  the  justices  of  oar  lord  the  King  assigned  to 
the  peace  within  the  home  district,  to  the  constable  of 
s  said  district,  and  to  the  keeper  of  the  common  gaol  at  _» 
e  said  district. 

le  Districti  >  These  are  to  command  you,  the  said  constable*  in 
:o  wit*  3  his  Majesty's  name,  forthwith  to  convey  and  de- 
into  the  custody  of  the  said  iieeper  of  the  said  common  gaol, 
»ody  of  E.  F.  charged  this  day  upon  the  oath  of  A*  B.  before 
he  said  justice  with  having  on  the  —  day  of  at 

.  in  the  said  district,  unlawfully  and  deceitfully  uttered  and 
to  him  the  said  A.  B.  one  piece  of  false  money,  made  and 
terfeited  to  the  likeness  and  similitude  of  a  British  crown,  of 
iwfal  and  current  money  of 'Ibis  province;  the  said  E.  F.  then 
here  knowing  the  said,  piece  of  money  to  have  been  false  and 
terfeit ;  and  you,  the  said  keeper,  are  hereby  required  to  re- 
the  said  E«  F.  into  your  custody,  in  the  said  common  gaol| 
lim  there  safely  keep  until  he  shall  be  from  thence  discharged 
le  course  of  law.    Given  under  my  hand  and  seal,  ^c«    J«  C. 

COLLECTOR  OF  KATES. 

tat.  33  G.  3.  c.  2.  %  4.  one  collector  for  each  township  is  to  be 
n  at  the  annual  town  meeting,  on  the  first  Monday  in  March, 
be  51  G.  3.  c.  7.  ^  2.  altered  to  January)  every  year,  who  is 
Elect  the  rates.  If  he  neglect  or  refuse  to  be  sworn  into  office 
D  seven  days  after  his  nomination,  he  shall  pay  a  fine  of  forty 
Qgs,  to  be  recovered  before  one  justice,  upon  proof  by  con- 
in«  or  oath  of  one  witness,  and  the  same  shall  be  levied  by 
int  of  distress,  and  paid  lo  the  treasurer,  towards  the  public 
.  of  the  district ;  and  any  two  justices  may  hold  a  special  ses* 
and  appoint  another  to  the  office,  whose  neglect  or  refusal 
be  subject  to  the  like  penalty.  The  collector  is  to  pay  over 
lonies  received,  once  in  three  months,  to  the  treasurer  of  the 
ict,  53  G.  3.  c.  9.  %  1.  and  to  give  a  bond  with  the  following 
ition.  %  2. 

Form  of  Condition. 

be  condition  of  this  obligation  is  such,  that  if  the  above  boao- 
A.  B.  shall  collect  and  levy  all  the  rates  and  assessments  of 
dwosbip  or  towpships  of——*  for  the  present  yeary  endinj^  oa 


the  first  Monday  of  January  nezt,  so  far  as  the  law  may  enable  him 
so  to  do,  and  shall  pay  all  the  monies  which  he  shall  so  collect  and 
levy,  to  the  treasurer  of  the  said  district,  once  in  every  three 
roonthsi  or  oftener,  if  thereto  required  by  the  magistrates  in  gene- 
ral quarter  sessions  assembled,  and  if  the  said  A.  B.  do  well  and 
truly  collect  and  pay,  by  the  different  payments  to  be  made  as 
'aforesaid,  the  whole  amount  of  all  monies  received  by  him,  on  or 
beforet  he  1st  day  of  January  next  ensuing  his  appointment  as 
collector,  then  this  obligation  to  be  void,  or  else  in  full  force* 

If  the  collector  refuse  to  give  such  bond,  the  quarter  sessions 
Bhall  appoint  another.  46  O.  3.  c.  5.  ^  9.     £5.  per  cent,  allowed   - 
such  collector  on  monies  collected  and  paid  over.  ^11. 

The  clerk  of  the  peace  is  required  to  furnish  each  collector  with 
a  certified  copy  of  the  assessment  roll,  which  shall  be  a  sufficient  • 
authority  for  the  collector  acting  upon.  59  €r.  3.  c.  7.  §  7.  And  -^ 
if  any  person  shall  refuse  to  pay  his  rates  for  the  space  of  fourteen  < 
days  after  demand  made  by  the  collector,  the  said  collector  is  aa«  - 
thorised  to  levy  the  same  by  distress  and  sale  of  the  goods  and  -^ 
chattels  of  Ihe  person  so  neglecting  or  refusing  to  pay,  by  warrant  {■ 
from  a  justice.  §  9.  And  in  cases  where  lands  are  unocupied,  ^ 
and  no  distress  can  be  found,  the  collector  for  the  time  being,  at  . 
any  time  after,  may  distrain  for  the  rates,  first  obtaining  a  justice's  ^ 
warrant.  §  13. 

Information  of  the  Collector  to  ground  a  Warrant  of  Distress  for 

levying  a  Rate, 

Home  District.     The  information  and  complaint  of  A.  B.  of  tlie  T 
township  of  in  the  home  district,  collector,  taken  on  oath,  / 

this day  of 18 — ,  before  me  D.  F.  esq.  one  ot  his  Mar  . 

jesty's  justices  of  the  peace  for  the  said  district.     The  said  infor-  ^ 

mant  saiih,  that  A.  O.  of  the  township  of in  the  said  district,  ^' 

yeoman,  is  duly  rated  in  the  assessment  roll  of  the  said  township,  ^ 
for  the  year  —  (a  certified  copy  whereof  is  now  produced)  at  the  '^ 

sum  of and  that  he,  this  informant,  did  on  the  —  day  of  ^ 

last,  duly  demand  of  the  said  A.  O.  the  payment  of  the  said  ' 

rate,  but  that  the  said  A.  O.  did  not  then  pay  the  same,  nor  hath  ^ 
he  at  any  time  since  paid  the  said  rate,  or  any  part  thereof,  to  this  "^ 
informant,  but  that  the  same  remains  wholly  in  arrear  and  unpaid,  ' 
and  therefore  this  informant  prayeth  a  warrant  to  levy  the  same,  ' 
pursuant  to  the  statute  in  such  case  made  and  provided. 
Sworn  before  me. 

Warrant  of  Distress. 

Home  District,  )  To  A.  B.  collector  of  the  township  of  — —  in 
to  wit.       >  the  Home  District. 

Whereas  complaint  in  writing,  hath  this  day  been  made  and  ex— 
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Ubited  Co  me  D.  F*  esq.  one  of  his  Majesty's  justices  of  the  peace 
for  the  said  district,  by  and  upon  the  oath  of  A.  B.  collector  of  the 
md  township,  that  A.  O.  of  the  said  township,  yeoman,  having 
been  duly  rated,  at  the  sum  o(  £ —  in  the  assessment  roll  of  the 

said  township,  for  the  year a  certified  copy  whereof  hath 

been  exhibited  and  shewn  to  raelhe  said  justice,  hath  for  the  space 
of  fourteen  days  and  upwards,  after  demand  thereof  made  by  the 
said  collector,  neglected  and  refused  to  pay  the  said  rate,  and  that 
the  same  is  now  wholly  in  arrear  and  unpaid.  These  are  there- 
fore to  authorise  and  command  you,  forthwith  to  make  distress  of 
the  goods  and  chattels  of  the  said  A.  O.  and  if  within  the  space  of 
— —  (not  less  than  four  nor  more  than  eight  days;  see  27  G.  2. 
c.  20.)  days  after  the  making  of  such  distress,  the  said  sum,  toge- 
ther with  the  reasonable  charges  of  taking  and  keeping  the  said 
distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods  and 
chattels  so  by  you  distrained,  and  out  of  the  money  arising  by  such 
sale,  that  you  do  retain  the  sum  of  JC — ,  in  satisfaction  of  the  said 
rate,  together  with  the  reasonable  charges  of  distress  and  sale,  ren- 
dering the  overplus,  on  demand,  unto  the  said  A.  O.     Given  under 

my  band  and  seal  the day  of in  the year  of  the 

reign  of  our  sovereign  lord  William  the  fourth,  and  in  the  year  of 
oor  Lord  183  — • 

COMMITMENT. 

There  is  no  doubt  but  that  persons  apprehended  for  offences 
which  are  not  bailable,  and  also,  all  persons  who  neglect  to  offer 
bail  for  offences  which  are  bailable,  must  be  committed.  2  Haw. 
I16.  and  wheresoever  a  justice  is  impowered  by  any  statute  to 
faiad  a  person  over,  or  to  cause  him  to  do  a  certain  thing,  and 
iMch  person,  being  in  his  presence,  shall  refuse  to  be  bound,  or  to 
do  such  thing,  the  justice  may  commit  him  to  the  gaol,  there  to 
fftmainy  till  he  shall  comply.  2  Haw.  116.  If  a  prisoner  be  brought 
before  a  justice,  expressly  charged  with  felony  upon  oath,  the  jus- 
tice cannot  discharge  him,  but  must  bail  or  commit  him.  2.  jEf. 
IL  121.  But  if  he  be  charged  with  suspicion  of  felony  only,  yet  if 
there  be  no  felony  at  all  proved  to  be  committed,  or  if  the  fact 
diarged  as  felony  be  in  truth  no  felony  in  point  of  law,  the  justice 
may  discharge  him ;  but  if  a  man  be  killed  by  another,  though  it 
may  be  misadventure,  or  self  defence  (which  is  not  properly  felo- 
ny), or  in  making  an  assault  upon  a  minister  of  justice  in  execution 
of  his  office,  (which  is  not  at  all  felony)  yet  the  justice  ought  not 
to  discharge  him,  for  he  must  undergo  his  trial  for  it,  and  therefore 
be  must  he  committed.  2  H.  H.  121. 
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A  married  womaa  may  be  committed,  who  is  a  material  witnesi 
upon  any  charge  of  felonyi  if  she  refuses  to  find  sureties  for  her 
appearance  at  the  sessions*  Bennett,  v»  Watson,  3  id*  fy  S.  1. 
And  so  with  regard  to  witnesses  generally ;  if  they  refuse  to  be 
bound  over  to  appear  on  the  prosecution,  they  may  be  committed, 
and  minors  or  infants  under  21  years  of  age,  as  well  as  married 
women,  are  liable  to  find  sureties.  A  justice  of  the  peace  in  Eng- 
land may  commit  a  person  to  prison  in  England,  for  an  ofience 
committed  in  Ireland,  in  order  that  the  ofiender  may  be  sent  over 
and  tried  there.  JR.  9.  Kimberley.  Sir.  848.  and  so  upon  the  same 
principle  a  jastice  of  the  peace  in  Canada  may  commit  to  gaol 
in  this  province,  any  person  charged  with  felony  committed  in 
England,  Scotland,  or  Ireland. 

Whelre  contemptuous  and  libellous  words  are  spoken  of  a  justict 
of  the  peace  in  the  execution  of  his  office,  and  in  his  presencCf  it 
seems  that  he  may  commit  the  party  for  a  contempt.  R.  v.  Raveh 
2.  Salk.  420.  Mayhtw.  v.  Locke.  7.  Taunton.  63. 

By  Stat.  5  J9.  4.  c.  10.  all  felons  shall  be  committed  to  the 
common  gaol,  and  not  elsewhere.  But  by  stat.  6  G.  c.  19.  va- 
grants and  other  criminals,  ofienders,  and  persons  charged  with 
small  ofiences,  may  for  such  offences,  or  for  want  of  sureties,  be 
committed  either  to  the  common  gaol,  or  bouse  of  correction,  as 
the  justices  may  think  proper. 

If  a  man  commit  felony  in  one  county,  and  be  arrestied  for  tbfc 
same  in  another  county,  he  may  be  committed  to  gaol  in  that  coun- 
ty where  he  is  taken.  Dali.  c.  170.  and  if  he  escape  and  is  ta- 
ken on  fresh  suit  in  another  county,  he  may  be  carried  back  to 
the  county  where  he  was  first  taken.  Dalt.  c.  170.  also  by  stat 
24  G.  2.  c.  65.  if  a  person  is  apprehended  upon  a  warrant,  indor- 
sed in  another  county  for  an  offence  not  bailable,  or  if  be  shall  not 
there  find  bail,  he  shall  be  carried  back  into  the  first  county,  and 
be  committed  (or  if  bailable,  bailed)  by  the  justices  in  such  firit 
county. 

Farm  ofihs  CommUmeni. 

It  must  be  in  writing  either  in  the  name  of  the  kingi  and  only 
tested  by  the  person  who  makes  it,  or  it  may  be  by  such  person  in 
bis  own  name,  expressing  his  office,  or  authority,  and  must  be  di« 
rected  to  the  gaoler  or  keeper  of  the  prison.  2  Haw.  19.  It 
should  contain  the  name  and  surname  of  the  party  committed,  if 
known,  if  not  known,  then  it  may  be  sufficient  to  describe  the  per- 
son by  his  age,  stature,  complexion,  colour  of  his  hair,  and  the 
like,  and  to  add  that  he  refuseth  to  tell  his  name.  1  H.  H.  511. 
It  should  set  forth  that  the  party  is  charged  upon  oath.  2  Haw. 


It  ought  to  contain  the  cause  as  for  treason,  or  felon j, 
ispicion  thereof;  otherwise  the  prisoner  would  not  oul^^  be  en* 
I  to  his  discharge,  under  ibe habeas  corpus  act,  but  ifno  cause 
Lpressed,  and  the  prisoner  escape,  neither  himself  nor  the  gaol- 
ould  be  punishable  for  the  escape ;  whereas  if  the  commit- 
t  contain  the  cause  of  imprisonment,  the  escape  itself  will  then 
1  offence  of  the  same  degree  as  that  for  which  the  party  was 
Bkted.  2  Inst.  b2*  591.     The  cause  also  should  be  stated 

sufficient  certainty,  in  order  that  the  party  may  know  for 

be  is  committed,  and  that  it  may  appear  to  the  court  or  judge, 
I  a  habms  corpus^  whether  the  cause  assigned  for  the  commlt- 

was  a  legal  one  or  not.  Therefore  if  the  commitment  be  for 
y,  the  warrant  ought  not  to  state  generally /br/e/ony,  but  it 
Id  the  special  nature  of  the  felony ;  as  felony /or  the  death  of 
.  or  burglary  in  breaking  the  house  of  J.  S. ;  otherwise  the 
t  could  not  determine  whether  the  offence  amounted  to  felony 
>t«  2  Hale.  122.  2.  Inst.  592.  1.  Ld.  Ray.  213. 
though  the  form  of  a  commitment  for  trial  may  be  defective, 
be  committing  magistrate  may  issue  a  warrant  of  detainer 
dying  the  defect,  and  this,  even  after  the  issuing  of  a  habeas 
IS  Ji.  V.  Crordon^  I  B.  fy  A.  572.  But  where  the  commit- 
is  final  and  by  way  of  punishment  ^  it  is  essentially  necessary 
the  offence  (for  which  the  commitment  is  made)  be  described 
certainty :  a  commitment  therefore  of  a  person,  as  an  appren- 
»r  servant,  for  disobeying  his  indentures  or  articles,  was  held 
or  uncertainty.  JR.  t;.  Everett^  Cald.  26.  And  if  a  man  be 
litted  for  non-payment  of  two  sums,  one  of  which  is  not  due, 
arrant  of  commitment  is  bad  for  the  whole.   Eap.  Addis^  1 

e.90. 

commitment  in  execution^  must  alledge  the  party  to  have  been 
cted  of  the  offence,  and  it  is  bad  if  it  merely  state  that  he  was 
red  with  it.  R.  v.  Rhode,  4  T.  R.  220.  R.  v.  Cooper,  6  T. 
09.  12  East.  78.  Note  (a).  It  must  be  distinctly  expressed 
*  warrant,  whether  the  commitment  be  for  a  time  certain,  or 
till  the  payment  of  a  fine,  for  the  defendant  ought  to  know  for 
be  is  in  custody,  and  how  he  may  regain  his  liberty  ;  there- 
if  he  be  committed  for  a  fine,  it  ought  to  be  till  he  pay  the  fine; 

intent  be  to  punish  him  by  fine  and  imprisonment,  it  ought 
ler  imprisonment  for  such  a  time,  and  from  thence  till  he  pay 
ae* 

'  Stat*  17  G.  2.  c.  5.  ^  32.  where  any  offender  is  committed 
ly  justice,  out  of  sessions,  to  the  house  of  correction,  by  virtue 
f  law  in  force,  which  does  not  expressly  limit  the  time  and 
er  of  punishment,  the  justice  shall  commit  the  offender,  to  be 
to  bard  labour  until  the  next  general  or  quarter  sessions,  or 
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until  discharged  by  due  course  of  law :  but  two  Justices  (of  whom 
the  comiDittlng  justice  must  be  one)  may  discharge  the  offender 
before  the  sessions  if  they  see  cause  ;  or  the  sessions  may  do  so,  oi 
continue  him  in  custody  not  exceeding  three  months :  it  must  be 
under  seal,  and  without  this  the  commitment  is  unlawful :  the 
gaoler  is  liable  to  false  imprisonment ;  and  the  wilful  escape  by  the 
gaoler,  or  breach  of  prison  by  the  felon,  makes  no  felony.  1  H.  H, 
383.  But  this  must  not  be  intended  of  a  commitment  by  the  ses- 
sions, or  other  court  of  record,  for  then  the  record  itself,  or  the 
memorial  thereof,  which  may  at  any  time  be  entered  of  record,  h 
a  sufficient  warrant,  without  any  warrant  under  seal.  1  H.  H.  584 
It  should  also  have  set  forth  the  place  at  which  it  is  made.  2  Haw 
1 19.  and  it  must  have  a  certain  date  of  the  year  and  day.  2  H.  H 
123. 

Charges  of  ihe  Commitment, 

As  to  the  immediate  charges  of  the  commitment,  and  the  con 
yeyance  of  the  offender  to  gaol,  it  is  provided  by  statute  3  Joe.  1 
c.  10.  ^  1.  that  every  person  who  shall  be  committed  to  gaol  b 
any  justice  of  the  peace,  for  any  offence,  if  he  has  means  or  abilit; 
thereto,  shall  bear  his  own  reasonable  charges  of  his  conveyanci 
to  gaol,  and  the  charges  of  such  as  shall  be  appointed  to  guan 
him  thither,  and  in  default  of  payment,  the  same  maybe  levied  b 
distress  on  his  goods  and  chattels,  if  he  shall  have  any  in  tb 
county :  and  by  statute  27  G.  2.  c.  3.  if  the  offender  has  not  suffi 
cient  effects  to  bear  these  charges,  then  a  magistrate  shall,  upoi 
examination  on  oath,  make  an  order  on  the  treasurer  of  the  countj 
to  pay  the  same.  Note. — By  the  habeas  corpus  act  31  Car.  2.  ir 
21.  ^  2.  the  charge  of  conveying  an  offender  is  limited  to  twelve 
pence  a  mile  ;  and  as  security  is  required  before  a  man  is  removed, 
under  that  act,  that  he  shall  not  escape  by  the  way,  this  of  course, 
renders  guards  in  that  case,  not  so  necessary. 

Gaoler  $haU  receive  the  Prisoner, 

If  the  gaoler  shall  refuse  to  receive  a  felon,  or  take  any  thing  foi 
receiving  him,  he  shall  be  punished  for  the  same,  by  the  justices  0 
gaol  delivery.  4  Ed.  3.  c.  10.  Dalt.  c.  170.  But  if  a  man  bi 
committed  for  felony,  and  the  gaoler  will  not  receive  him,  the  coa 
stable  must  bring  him  back  to  the  town  where  he  was  taken,  am 
that  town  shall  be  charged  with  the  keeping  of  him,  until  the  nex 
gaol  delivery;  or  the  person  that  arrested  him,  may,  in  such  case 
keep  the  prisoner  in  his  own  hcfuse.  Dalt.  c.  170.  But  in  otbe 
cases,  it  seems  that  no  one  can  justify  the  detention  of  a  prisone 
in  custody,  out  of  the  common  gaol,  unless  there  be  some  parties 
lar  reason  for  so  doing ;  as,  if  the  party  be  so  dangerously  sick 
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It  it  would  apparently  hazard  bis  lire  to  send  kim  to  the  gaol, 
there  be  evident  danger  of  a  rescue f  or  the  like.  2  Haw.  118. 
By  Stat.  3  fi.  7.  c.  3.  the  sheriff  or  gaoler  shall  certify  the  cora- 
tments  to  the  next  gaol  delivery. 

Commitment^ — how  it  may  be  discharged. 

It  seems  that  a  person  legally  committed  for  a  crime  certain, 
nnot  (unless  under  the  habeas  corpus  act)  be  lawfully  discharged 
f  any  one  but  the  king,  till  he  be  acquitted  on  his  trial,  or  have  an 
noramus  found  by  the  grand  jury,  or  none  to  prosecute  him  on 
proclamation  for  that  purpose,  by  the  Justices  of  gaol  delivery: 
It  if  a  person  be  committed  on  a  bare  suspicion,  without  an  indict- 
ent  for  a  supposed  crime,  when  afterwards  it  appears  that  there 
IS  none  ;  as  for  the  murder  of  a  person  thought  to  be  dead,  who 
terwards  is  found  to  be  alive ;  it  hath  been  holden  that  he  may 
safely  dismissed  without  any  further  proceeding.  2  Haxo.  121* 
his-  position,  however,  will  not  always  hold  good  ;  for  though  a 
rson  supposed  to  be  murdered,  may  have  recovered  from  the  in- 
ties  be  received,  yet  the  offender  may  still  be  indicted  for  an 
tewipt  to  murder^  or  do  the  party  some  bodily  harm,  in  which 
se  it  would  be  highly  improper  that  any  gaoler  should  take  upon 
noself  to  discharge  the  prisoner,  without  an  order  from  a  magis- 
ite. 

A  commitment  after  a  conviction,  for  a  time  certain,  is  a  com- 
itment  in  execution,  and  does  not  admit  of  bail.  Anon.  11.  Mod. 
u  But,  on  a  commitment  to  the  sessions,  under  the  vagrant  act, 
r  G*  2.  c.  5.  %  32.  two  magistrates  (of  whom  the  committing 
agistrate  was  one)  might  discharge  the  prisoner  before  the  ses- 
9DS«  R.  r.  Rhodes^  4.  T.  jR.  220.  When  the  commitment  is  till 
lyment  of  a  fine  certain,  it  follows,  of  course,  that  the  party  is 
ititled  to  be  set  at  liberty  upon  payment  of  it.  Dalt.  c.  170.  ^  12. 

Warrant  of  Commitment. — (For  Felony,) 

ome  District,  7  J.  P.  esquire,  one  of  his  Majesty's  justices  of  the 
to  wit.  5  peace  for  the  said  district,  to  the  constable  of 
—  in  the  said  district,  and  to  the  keeper  of  the  (common  gaol) 
;  the  city  of  Toronto,  in  the  said  district.  These  are  to  command 
Ml  the  said  constable  in  his  Majesty's  name,  forthwith  to  convey 
id  deliver  into  the  custody  of  the  said  keeper,  of  the  said  (corn- 
ton  gaol)  the  body  of  A.  B.  charged  this  day  before  me  the  said 
atice,  on  the  oath  of  C.  D.  of  yeoman,  and  others,  for  that. 

t  the  said  A.  B.  (on  the day  of in  the  year  of  our 

ord at         ■■  in  the  said  district,  two  pieces  of  gold^  coin 

died  sovereigns;  one  woollen  cloth  coat,  and  one  linen  shirt,  of 


110  ^otmnftmeift 

ih»  monieSf  goods  and  chattelsi  of  the  said  G.  D.  feloniously  di 
jCeal,  take  and  carry  away)  and  you  the  said  keeper  are  hereby  r 
quired  to  receive  the  said  C.  D.  into  your  custody  in  the  sas 
(common  gaol)  and  him  there  safely  to  keep,  until  he  shall  I 
thence  delivered  by  due  course  of  law.  Herein  fail  you  not- 
Given  under  my  hand  and  seal,  at  the  city  of  Toronto,  in  the  sai 
district,  the day  of in  the  year  of  our  Lord .  J.  1 

Commitfnent  upon  a  Conviction  where  the  punishment  is  by  imprisoi 

ment^  S^c.      (Arcbbold.) 

n         n*  ff  '  *  ^  ^^  ^^^  Constable  of in  the  said  distric 

Home  Jjisirici.  ^      ^^^  ^^  ^,^^  j^^^p^^  ^^^^^^  ^^^j  ^^^  ^^^^^  ^f  ^ 

rection)  at «—  in  the  said  district*  Whereas  C.  D.  late  of — 
in  the  said  district,  labourer,  was  on  this  day  duly  convicted  befoi 
me  J*  P«  esq.  one  of  his  Majesty^s  justices  of  the  peace  for  the  sai 
district)  for  that  he  the  said  C.  D.  [stating  the  offence,  as  in  tl 
conviction]  against  the  form  of  the  statute  in  that  case  made  ai 
provided  ;  and  I,  the  said  J.  P.  thereupon  adjudged  the  said  C.  I 
for  bis  said  offence,  to  be  imprisoned  in  the  house  of  correctioi 
(or  gaol)  at  in  the  said  district,  (and  there  kept  to  hard  labou 

lor  the  space  of  ■  calendar  months.     These  are  therefore  ^ 

command  you,  the  said  constable  of  aforesaid,  to  take  tl 

said  C.  D.  and  him  safely  to  convey  to  the  house  of  correcti< 
(or  gaol)  at  — -—  aforesaid,  and  there  to  deliver  him  to  the  sa 
keeper  thereof,  together  with  this  precept :  and  I  do  hereby  cob 
mandyou  the  said  keeper  of  the  said  house  of  correction,  (or  gac 
10  receive  the  said  C.  D.  into  the  said  house  of  correction  (or  gac 
there  to  imprison  him  (and  keep  him  to  hard  labour)  for  the  spa^ 
of  calendar  months ;  and  for  your  so  doing  this  shall  be  yoi 

•sufficient  warrant.     Given  under  my  hand  and  seal  he. 

Commitment  in  default  of  immediate  payment  of  a  Penalty, 
(Unless  the  Act  requires  the  immediate  payment  of  a  Penalty  undi 
the  27  G.  2.  c  20.  it  cannot  be  levied  until  four  days  after  the  coi 
viction.) 

Home  District.  ? '^^  ^^^  Constable  of in  the  said  distric 

*  i      and  to  the  Keeper  of  the  house  of  correctit 

(or  gaol)  at in  the  said  district.     Whereas  C.  D.  late  of — 

in  the  said  district,  labourer,  was  on  this  day  duly  convicted  befb 
ine  J.  P..  esq.  one  of  his  Majesty's  justices  &c.  for  that  he  the  sa 
C  D.  (&c.  stating  the  offence  as  in  the  conviction)  against  tl 
form  of  the  statute  in  that  case  made  and  provided ;  and  I  the  sa 
J.  P.  (hereupon  adjudged  the  said  C.  D.  for  his  said  offence  to  (8k 
as  in  the  conviction,  to  the  words)  calendar  monthsi  unless  the  sa 
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miiii  tbould  be  sooner  paid :  and  whereas  the  said  C.  D.  being  so 
convicted  as  aforesaid,  and  being  now  required  to  pay  the  said 
iQiiiSy  bath  not  paid  the  same,  or  any  part  thereof,  but  herein  hath 
ippide  default;  these  are,  therefore,  to  command  you  the  said  consta- 
Uf  of  aforesaid,  to  take  the  said  C.  D.  and  him  safely  to 

€pa\ey  to  the  house  of  correction,  at  *—  aforesaid,  and  there  to 
dtliver  him  to  the  said  keeper  thereof,  together  with  this  precept ; 
ind  I  do  hereby  command  you  the  said  keeper  of  the  said  house 
of  correction  (or  gaol)  to  receive  the  said  C.  D.  into  the  said  house 
of  correction,  there  to  imprison  him  (and  keep  him  to  hard  labour) 
Qf  antborised  by  the  statute]  for  the  space  of-  calendar  months, 
ifiless  the  said  sums  shall  be  sooner  paid ;  and  for  your  so  doing 
dris  shadl  be  your  sufficient  warrant*     Given  under  my  hand  be. 

C^mmifmini  in  defaylt  ofpaynunt  of  a  Penalty^  within  a  limited  tinu. 

Bn       D'at  'ct  \  '^^  ^^^  Constable  of  in  the  said  district, 

'  S      and  to  the  Keeper  of  the  house  of  correction, 
(or  gaol)  at  in  the  said  district.     Whereas  C.  D.  late  of 

b  the  said  district,  labourer,  was  on  the  ——  day  of-         last 

CI,  duly  convicted  before  me  J.  P*  one  of  his  Majesty's  justices 
•  for  that  he  the  said  C.  D.  (be.  stating  the  offence  as  in  the 
conviction)  against  the  form  of  the  statute  in  that  case  made  and 
provided;  and  (I)  the  said  J.  P.  there  upon  adjudged  the  said  C.  D. 
for  his  said  offence,  to  pay  {Uc,  as  in  the  conviction,  to  the  end  of 
the  acHadication)  and  (I)  the  said  J.  P.  then  and  there  ordered  that 
the  said  sums  should  be  paid  by  the  said  C.  D.  on  or  before  the 
— —  day  of  then  next :  and  whereas  the  said  C.  D«  hath  not 

on  or  before  the  said  — —  day  of  paid  the  said  several  sums 

4>r  any  part  thereof,  nor  hath  he  yet  paid  the  said  several  sums,  or 
any  part  thereof,  but  therein  hath  made  default.  These  are  there- 
fore to  command  you  the  said  constable  of  aforesaid,  to  take 
the  said  G.  D.  and  him  safely  to  convey  to  the  house  of  correction, 
(or  gaol)  at  ■  and  there  to  deliver  him  to  the  said  keeper 
thereof,  together  with  this  precept :  and  I  do  hereby  command  you 
the  said  keeper  of  the  said  house  of  correction,  (or  gaol)  to  receive 
the  said  C.  I>.  into  the  said  house  of  correction,  there  to  imprison 
him  (and  keep  him  to  hard  labour)  for  the  space  of  calendar 
oontbs,  unless  the  said  sums  shall  be  sooner  paid ;  and  for  your  so 
doing  this  shall  be  your  sufficient  warrant.     Given  under  my  hand 

aod  seal  at  — —  in  the  said  district,  this day  of in  the 

jear  of  our  Lord  18 — . 

COMMON  SCHOOLS. 

Bv  Stat.  56  G.  3.  c.  36.  a  sum  of  £6000  was  granted  for  the  es- 
taUUhmtnt  of  common  schools.     ^  2.  The  inhabitants  of  any 
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towDv  &&C.  are  authorised  to  meet  on  or  before  the  Ist  June  in  each 
year  during  this  act,  to  make  arrangements  for  common  schools. 
^  3.  And  when  a  competent  number  of  persons  unite  and  build  a 
school  house,  furnish  20  scholars  and  in  part  provide  for  the  payment 
of  a  teacher,  such  persons  giving  eight  days  notice,  may  appoint 
three  fit  persons  trustees  to  the  said  school,  who  shall  have  power 
to  appoint  a  teacher,  and  who  must  be  a  subject  of  his  majesty. 
§4.  The  trustees  may  remove  such  teacher  for  impropriety  of  con- 
duct, and  appoint  another ;  but  no  teacher  to  be  removed  unless 
the  board  of  education  sanction  such  removal.     ^  6.  The  trustees 
may  make  rules  for  the  government  of  the  schools,  and  report  to  the 
.board  every  three  months  the  books  used  in  such  schools,     ^  7» 
Subscribers  for  the  building  of  schools  liable  to  be  sued  for  their 
subscriptions.     ^  6.  The  trustees  shall  report  once  a  year  the  state 
of  the  schools  to  the  board  of  education^  in  order  that  the  board 
may  report  to  the  governor,  and  the  same  be  laid  before  the  legis- 
lature.    <^  9.  The  governor  to  appoint  a  board  of  education  in 
each  district,  to  consist  of  not  more  than  five  fit  and  discreet  persons, 
three  of  whom  shall  be  a  quorum^  who  shall  have  power  to  super- 
intend the  schools,  and  report  annually  to  the  governor  the  state 
of  such    schools,    to   be    laid  before  parliament.     ^10.    (since 
repealed)  The  monies  granted  to  be  apportioned  to  the  teachers, 
and  paid  yearly  or  half  yearly.     ^11*  Upon  the  teachers  produ- 
cing a  certificate  of  good  conduct  for  six  months  with  the  number 
of  scholars  liducated  in  said  school,  being  not  less  than  20,  the 
treasurer  is  authorised  to  pay  such  teacher  his  proportion.     ^  13. 
The  board  of  education  to  proportion  the  money  for  the  schools, 
and  to  send  the  treasurer  a  copy  thereof;  no  allowance  whatever 
shall  be  paid  to  any  teacher,  unless  the  trustees  report  to  the  board  of 
education.     ^14.  When  two  adjoining  districts  find  it  convenient 
to  compose  such  school,  and  a  portion  of  the  scholars  reside  in 
each  district,  the  trustees  may  make  the  necessary  returns  and  re- 
ceive an  equal  proportion  of  the  monies  so  granted  for  the  support 
of  such  schools  from  each  of  the  respective  districts,  in  proportion 
to  the  number  of  scholars  sent  to  school  from  each  district.    ^  16. 
The  act  to  continue  in  force  4  years. 

By  Stat.  60  G.  3.  c.  7.  ^  I.  The  above  act  with  some  excep- 
tions is  continued.  §  2.  £2,500  to  be  paid  annually  for  the  com- 
mon schools,  viz :  £250  for  each  district.  ^  3.  To  be  equally 
divided  among  the  teachers,  and  paid  half  yearly  or  yearly  as  the 
trustees  may  direct,  not  exceeding  £12  10s.  to  each  teacher.  ^  4. 
The  board  of  education  in  each  district  authorised  to  appoint  li 
clerk,  at  a  salary  not  exceeding  £5  per  annum.  By  stat.  4  Gf.  4. 
e.  8.  a  further  sum  of  £150  per  annum  is  granted  for  the  support 
of  simday  schools,  to  be  at  the. disposal  of  the  general  board  of 


4 


•diication  for  this  province,  and  distributed  to  the  seTeral  district 
boards*  ^  5.  The  provisions  of  the  above  act  and  the  56  O*  3.  €• 
36.  to  extend  to  the  Indians.  ^  6.  Tlie  teacher  of  a  common 
school  shall  be  examined  by  the  board  of  education,  or  obtain  a  cer* 
lificate  from  at  least  one  member  of  the  board,  certifying  his  abi* 
Kty  and  6tness  to  teach. 

By  sUt.  3  fV.  4.  c.  56.  the  further  sums  of  £5,650,  and  £5,650 
were  granted  in  aid  of  public  schoools  for  the  years  1833»  1834. 

COMMON  SCOLD. 

A  COMMON  scold  communis  rixatrix^  (for  our  law  latin,  sliyt 
Blackstmu^  confines  it  to  the  feminine  gender)  is  a  troublesome 
angry  woman,  who,  by  her  brawling  and  wrangling  amongst  her 
neighbonrs,  breaks  the  public  peace;  increases  discord;  and  be- 
comes a  public  nuisance  to  the  neighbourhood  :  she  is,  therefore* 
liable  to  be  indicted  as  a  nuisance,  and,  on  conviction,  to  undergo 
the  punishment  of  the  tre-bucket,  or  ducking-stool.  4  Bl.  Cam* 
168. 

COMPOUNDING  FELONY. 

Is  A  MISDEMEANOR  at  common  law  called  theftbote — which 
is,  where  the  party  robbed  not  only  knows  the  felon,  but  also 
takes  bis  goods  again,  or  other  amends,  upon  agreement  not  to 
prosecute.  This  is  frequently  called  compounding  offtlonj/^  and 
formerly,  was  held  to  make  a  man  an  accessor}',  but  is  now 
panished  only  with  fine  and  imprisonment*  BL  Com.  p,  133. 
16.  Ed.     1  Haw.  c.  59.  ^  5. 

By  statute  25  O.  2.  c.  36.  tb  advertise  a  reward  for  the  return 
of  things  stolen,  with  no  questions  asked,  or  words  to  the  same 
parporf,  subjects  the  advertiser,  and  the  printer,  to  a  forfeiture 
of  £50  each. 

Indictment  for  compounding  a  Fdony, — (Archbold.) 

Home  District,  >  The  jurors  for  our  lord  the  King,  upon  their  oath 

to  wit.         5    present,  that  heretofore,  to  wit,  on  the  — — 

day  of  —  in  the  — ^-  year  of  the  reign  of  our  sovereign  lord 

William  the  fourth,  at  the  township  of in  the  county  of  — — 

in  the  home  district,  one  A.  the  wife  of  J.  N.  feloniously  itole« 

,  took,  and  carried  away,  one  silver  spoon,  of  the  value  of  twenty 

shillings,  of  the  goods  and  chattels  of  one  J.  S.  against  the  peace 

of  our  lord  the  King,  his  crown  and  dignity.     And  that  the  said 

•  J;  S.  late  of  the  townshijp  aforeiaid,  in  the  county  and  district 


adbretaid,  iabonrer,  frell  knowing  the  tM  felony  to  have  been 
by  the  said  A.  so  as  aforesaid  done  and  committed ;  hut  contriving 
and  intending  onlawfaliy  and  nnjastly  to  prevent  the  doe  count 
of  law  and  justice  in  that  behalf,  and  to  cause  and  procure  the 
■aid  A.  for  the  felony  aforesaid*  to  escape  with  impunity  after- 
wards, to  wity  on  the  day  and  year  aforesaid,  at  the  township 
aforesaid,  in  the  county  and  district  aforesaid,  unlawfolly,  and 
for  wicked  gain's  sake,  did  compound  the  said  felony  with  the 
said  J.  N.  the  husband  of  the  said  A.,  and  then  and  there  did 
exact,  take,  receive  and  have  of  the  said  J.  N»  the  sum  of  twenty- 
six  shillings,  for,  and  as  a  reward  for  compounding  the  sidd  felony, 
and  desisting  from  all  further  prosecution  against  the  said  A.  for 
the  felony  aforesaid ;  and  that  the  said  J«  S*  on  the  day  and  year 
aforesaid,  at  the  township  aforesaid,  in  the  county  and  distria 
aforesaid,  did  thereupon  desist,  and  from  that  time  hitherto  hath 
desisted,  from  all  further  prosecution  of  the  said  A«  for  the  felony 
aforesaid,  to  the  great  hindrance  of  justice,  in  contempt  of  our 
lord  the  King,  and  his  laws,  and  against  the  peace  of  our  lord 
the  King,  his  crown  and  dignity. 

COMPOUNDING  OTHER  OFFENCES. 

The  compounding  of  informaiion$\a^enal  statutes^  is  a  misde- 
meanor against  public  justice,  by  contributing  to  make  the  laws 
odious  to  the  people.  4  BL  Com.  136.  Therefore,  in  order  Co 
discourage  mah'cious  informers,  and  to  provide  that  offences,  when 
once  discovered,  shall  be  duly  prosecuted*  it  Is  enacted  by  the 
statute  18  Eliz,  c.  5.  ^  4.  that  if  any  informer,  by  colour  or  pi^ 
tence  of  process,  or  without  process,  upon  colour  or  pretence  of 
any  manner  of  offence  against  any  penal  law,  make  any  compo- 
sition, or  take  any  money,  reward,  or  promise  of  reward,  without 
the  order  or  consent  of  the  court,  he  shall  stand  two  hours  in  the 
pillory ;  be  for  ever  disabled  to  sue  on  any  popular  or  penal 
statute,  and  shall  forfeit  £10.  This  severe  statute  extends  even 
to  penal  actions,  where  the  whole  penalty  is  given  to  the  prosecu- 
tor. 4  BL  Com.  136.  note  (a.)  But  it  does  not  apply  to  pen- 
alties which  are  only  recoverable  by  information  before  justices; 
and  an  indictment  for  making  a  composition  in  such  a  case,  was 
bolden  bad,  in  arrest  of  judgment.  Jtex.  r.  Crisp  and  othmt  1 
B.  If  A.  282. 

It  has  been  decided,  that  a  party  is  liable  to  the  punisbnent 
prescribed  by  the  18  Eliz.  c.  5.  for  taking  the  penalty  impMed 
by  a  penal  statute,  though  there  was  no  action  or  proceeding  fer 
the  penal ty^    lUt.  v.  Goilt^f  Ea$t.  T.  1805.    JRiwi.  fy  Ry.  84. 
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CONFESSION. 

f ,  on  examinatioD  beibre  a  jiisti€e»  confess  a  €riiiie«  U 
ven  in  evidence  against  biniy  but  not  against  otban.— ^ 
.  46.  ^  3.  And  it  is  safficient,  though  there  is  no  other 
it  having  committed  the  offence,  or  of  the  offence  having 
nittedt  if  snch  confession  was  in  consequence  of  a  charge 
n>«  Rex.  V.  Eldridge^  R%u$.  and  Ry.  c.  c.  R.  440. 
list  be  voluntary,  and  not  have  been  obtained  by  any 
ayour,  menace  or  terror.  The  admissibiiicy  of  a  con* 
ist  depend  upon  circumstances.  PhiU  Ev.  104.  And 
:y  of  the  examination  must  be  proved  before  it  can  ba 
idence.  Sum.  263.  It  must  be  in  writing,  and  not 
nd  must  be  taken  altogether,  and  not  by  parcels.  2 
16.  <^  5.  Leach^  286.  And  such  examination  should 
oath.  Bull  N.  P.  242.  Persons  confessing  themselves, 
at  confession  adjudged  guilty  of  felony,  cannot  be  ad« 
bail,  as  the  only  reason  for  admitting  to  bail  in  felonyt 
he  crime  is  doubtful.  2  Haw.  c.  15.  ^  40.  The  con* 
ist  be  in  the  very  words  used  by  the  party,  and  not  in 
aige  of  another,  from  recollection.  Rex.  v.  Sextan^  I 
2.  Prisoner  may  be  convicted  on  the  uncorroborated 
of  his  own  confession.     Leach^  287. 

See  post  ••  Examination.*' 
CONSPIRACY. 

)ination  of  two  or  more  persons  to  injure  a  third  person. 
.  72.  %  2.  or  to  injure  or  prejudice  the  community.  8 
320.  3  ilf.  ^  iS.  67.  Thus,  where  the  defendants  were 
^ith  conspiracy  in  causing  a  man  to  be  convicted  and  ex- 
'  a  robbery,  which  they  knew  he  was  innocent  of,  with 
obtain  the  reward  then  given  by  act  of  parliament.  R. 
niel,  1  Leachf  45.  Fost.  130.  So,  where  the  defendants 
cted  for  conspiring  to  accuse  another  of  taking  hair  out 
,  without  alleging  that  it  was  done  feloniously.  Lord 
{  held,  that  the  gist  of  the  offence  was,  the  unlawfully 
^  to  do  an  injury  to  another  by  a  false  charge;  and  that 
he  conspiracy  be  to  charge  a  man  with  criminal  acts,  or 
^  as  affect  his  reputation,  it  is  sufficient.  12.  «.  Rupal^  I 
368.  3  Burr.  1320.  So,  where  the  prosecution  is  for 
kurpose  of  extorting  money.  JR.  v.  HoUingbury^  4  B.  if 
So  also,  a  conspiracy  to  prevent  a  prosecution  for  a  fe- 
as  much  an  offence  as  a  conspiracy  to  institute  a  false 
on.  14  Vts.  65.    And,  a  conspiracy  of  two  magistrates 
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to  prevent  the  course  of  justice,  on  an  indictment  for  not  repairing 
a  highway,  by  signing  a  false  certificate  of  the  highway  being  in 
repair,  in  order  to  prevent  the  court  from  imposing  a  fine  on  the 
defendants,  has  been  also  held  to  be  an  indictable  offence.  R.  v» 
Mawley^  6  T.  R.  619.  Among  various  other  subjects  of  con- 
spiracy may  be  mentioned,  a  conspiracy  to  obtain,  by  procuring  in 
return,  the  appointment  to  a  public  office.  R.  v.  Pollman^  2  Camp. 
229.  Of  several  defendants  to  injure  a  man  in  his  trade.  R.  v. 
Eccles,  1  Leachj  274.  To  sell  unwholesome  wine  or  provisions. 
R.  V.  Macarii/f  and  Fordenbourghf  2  Ld.  R.  1179.  Journeymen 
combining  not  to  work  unless  for  certain  wages.  R.  v»  Journey- 
men  Tailors  of  Cambridge,  8.  Mod.  10.  To  suppress  a  will. 
Rreertan^s  case^  Noy^  103. ;  or  to  cause  an  illiterate  person  to 
execute  a  deed  to  his  prejudice,  by  reading  it  over  falsely  to  him. 
R.  V.  Skirreitj  1  Sid.  312.  431. 

If  all  the  defendants  who  are  indicted  for  a  conspiracy  be  ac- 
quitted but  one,  the  acquittal  of  the  rest  is  the  acquittal  of  that  one    ' 
also,  as  there  must  be  two  concerned  in  the  conspiracy.   Cro.  Cir. 
Com.  159.  2  Ld.  Ray,  1167.   2  jBurr.  993.     But  an  indictment 
against  one  person  and  others  unknown,  is  maintainable.  3  ChU.    , 
c.  4.  1141. 

The  offence  of  conspiracy  may  be  tried  by  justices  of  the  peace 
in  their  quarter  sessions.  H.  v.  Rispal,  3  Burr.  1320.;  and  the 
act  of  one  party,  in  pursuance  of  the  common  object,  is  evidence    ^ 
in  law,  against  all  the  parties.    PA.  on  Ev.  76.      If  one  only,  of   ' 
two  persons  indicted,  appear,  he  may  be  tried  in  the  absence  of 
the  other  defendant.  R.v.  Kinnerley,  I  Str.  193.  * 

The  punishment  for  a  conspiracy  is  by  pillory,  fine  and  impri-^  ^ 
sonment,  and  sureties  forUhe  good  behaviour.  2^ttrr.  1027.  Su  ^ 
Jiwiherpost  *^  Workmen.*^ 

Indictment  for  Compiracy.     (Chittt.) 

« 

Home  District,  >  The  jurors  for  our  lord  the  King,  upon  their 
to  wit.        5      oath,  present  that  A.  B.  late  of  in  the 
home  district,  yeoman,  C.  D.  late  of           in  the  said  district;  yeo- 
man, and  £.  F.  late  of in  the  same  district,  labourer,  being 

persons  of  evil  minds  and  dispositions,  on  the day  of  ■  '    in 

the year  of  the  reign  of  our  sovereign  lord  William  the 

fourth,  with  force  and  arms,  at  the  township  aforesaid,  to  the 
county  and  district  aforesaid,  unlawfully  and  wickedly  (or*ifihe 
conspiracy  be  malicums,  say  *'  falsely  and  maliciously")  did  con- 
spire, combine,  confederate  and  agree  together,  to  (here  state  the 
object  of  the  conspiracy)  and  the  jurors  aforesaid,  upon  their  offlh 
aforeittdy  do  further  present,  that  the  said  A.  B.  Sic*  in  pursuance 


of,  and  according  to- the  said  conspiracy,  combination,  conAderac/ 
lod  agreement,  betfreen  them  the  said  A*  B.  &c.  as  aforesaid,  had 
did  on  &c.  at  be.  (the  place  where  the  overt  act  took  place)  her^ 
Hi  out  the  overt  acts  of  conspiracy)  to  the  great  damage  of  &c. 
(the  party  immediately  injured)  to  the  evil  example  of  all  others, 
and  against  the  peace  of  our  said  lord  the  king,  his  crown  and 
dignity,  (add  a  second  county  stopping  at  the  statement  of  the  oos^ 
spiracyt  omitting  the  overt  acts^  and  concluding  as  above.) 

CONSTABLE- 

Who  are  liable  to  serve  the  Ofice. 

No  person  can  be  appointed  a  constable  who  is  not  an  inhabiiami 
of  the  place  where  he  is  to  serve.  1  Bam^  703.  R.  v.  Adbard^ 
AB.tfC*  772.  And  if  a  very  poor  and  ignorant  person  be  chosen, 
be  may  by  law  be  discharged,  and  an  abler  person  appointed  in 
bis  room.     Ibid.     Dalt.  c.  28. 

Barristers  at  law,  attornies,  and  other  officers  of  the  court  of 
king's  bench,  are  exempted  from  serving  the  office.  2  Keb.  508. 
Cro.  Car.  389  2  Haw.  c.\0.%  39.  And  by  the  ancient  custom 
of  the  realm,  surgeons  have  been  allowed  the  like  privilege. 

An  officer  in  the  King's  service,  or  a  gentleman  of  quality ,  may 
perhaps  be  relieved  from  serving  such  office,  upon  application  to 
the  court  of  kirtg's  bench,  provided  there  are  other  persons  suf- 
ficient to  execute  the  office.     2  Haw.  c.  10.  ^41. 

It  has  been  holden,  that  the  King  may  exempt  any  person,  if 
the  exemption  be  not  extended  so  far  as  to  prevent  the  existence 
of  the  office  in  any  particular  place.  Bex.  v.  Clarice.  1  T.  B. 
682.  By  the  10  4r  H  ^*  3.  c.  23.  ^  2.  3.  the  prosecutor  of  a 
felon  to  conviction  is  discharged  from  liability  to  serve  as  consta- 
ble. A  foreigner,  though  naturalized,  is  not  liable  to  serve.— 
Bex.  V.  De  Mierre,  Burr.  278.  No  man  that  Iceeps  a  public 
house  onght  to  be  made  a  constable,  if  there  are  other  persons 
in  tbe  parish  proper  to  serve.     Per  Holt,  C.  J.    6  Mod.  42« 

Mow  appointed,  and  how  punishable  for  refusal  to  serve. 

By  tbe  33  Os  3.  c.  2.  ^  10.  it  is  enacted,  that  it  shall  be  lawful 
for  JQttices  of  the  peace,  within  the  respective  limits  of  their 
pammiitions,  at  their  general  quarter  sessions  in  April,  or  the 
.greater  part  of  them,  to  nominate  and  appoint,  yearly,  a  sufficient, 
^screet  and  proper  person,  to  serve  the  office  of  high  constable, 
^  io  each  and  every  district ;  and  also  to  nominate  and  appoint  such 
\  m  fofficient  number  of  persons  as  in  their  discretion  will  be  neces- 
saryi  to  serye  the  office  of  constable,  in  each  and  everjF  parish, 
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townUnpy  reputed  township  or  place ;  and  the  said  constable  aind 
constables,  before  they  enter  into  their  office,  shall  severally  take 
the  following  oath,  to  be  administered  by  any  justice  of  the  peace : 

You  shall  and  well  and  truly  serve  our  sovereign  lord  the  King, 

in  the  office  of  — .  for  the  — -  of ,  for  the  year  ensuing, 

according  to  the  best  of  your  skill  and  knowledge. — So  help  you 
God. 

And  after  such  service,  such  persons  shall  be  exempt  from  any 
of  the  offices  mentioned  in  this  act,  for  three  years. 

By  13  ^  14  Car.  2.  c.  12.  ^15.  if  a  constable  die,  or  go  out 
of  the  parish,  any  two  justices  may  make  and  swear  a  new  one, 
till  the  next  quarter  sessions,  which  shall  either  approve  or  appoint 
mother. 

If  a  constable,  being  duly  appointed,  refuse  to  take  the  oath, 
he  may  be  indicted  at  the  assizes  or  sessions,  when,  if  found 
guilty,  he  may  be  fined,  and  in  default  ^dlfr^payment,  he  may  be 
committed,  ilex.  o.  Lane^  2  Sir*  920.  But  if  he  has  once  been 
jrllowed  to  appoint  a  deputy,  who  is  approved  of,  he  is  altogether 
discharged.  3  Esp.  Rep.  But  such  deputy  must  be  duly  sworn. 
Wood^s  Jrut.  61.  c.  7. 

Power  and  duties  of  the  Office. 

The  high  constable  has  the  superintendence  and  direction  of  all 
petty  constables  within  his  district,  and  he  is,  in  a  manner,  respon- 
sible for  their  conduct,  since  he  is  bound  to  notice  and  present 
ibeir  defaults ;  for  the  neglect  of  which  duty  he  is,  in  fact,  pre- 
sentable .himself. 

Every  -high  and  petty  constable  is,  by  the  common  law,  a  con- 
aervator  of  the  peace.  2  Haw.  c.  8.  <^  6.  Therefore,  he  is  au- 
thorised, without  any  warrant,  to  arrest  all  traitors,  felons,  and 
auspicious  persons,  and  all  those  whom  he  shall  see  upon  the  point 
of  committing  treason  or  felony,  or  doing  any  act  which  would 
manifestly  endanger  life.  2  Haw.  c.  12.  ^  19.  1  Bac.  Ab.  441. 
In  case  of  any  breach  of  the  peace  committed,  or  one  about  to  be 
committed,.in  the  presence  of  a  constable— as  where  violent  threats 
or  attempts  are  used  by  any  person  to  beat  or  hurt  another— the 
constable  may  arrest  the  party  and  carry  him  before  a  magistrate, 
tn*  detain  him  till  he  can  conveniently  do  so.  Dalt.  c.  1.  116. 
'^'S.  A  constable  has  no  power  to  execute  a  warrant  out  of  the 
jurisdiction  of  the  justice  who  grants  it, — Milton  v.  Cfroent  5 
East.  233. — unless  backed  by  a  magistrate  of  the  district  in  wbich 
tbe  ofiender  is  found.  24  G.  2.  c.  55. '  It  is  said,  however,  that 
a  constable  is  not  obliged  to  execute  a  warrant  out  of  his  distriot» 
V.  Norman,  1  Ld.  it.  736.    A  constable  cannot  imprison 
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fbB  Mtettcd  by  him  fbr  any  longer  tkae  thtn  fHI  he  ma 
Miy  bring  hiii.  before  a  magistrate*  Sav*  96.  H.  92.  4 
.  Dig.  Leet  (M.  d.j  A  constable  (after  giving  notice  that 
one)  may  break  open  the  doors  of  a  house  to  arrest  a  felon. 

be  concealed  therein,  and  peaceable  entrance  is  dented. 

P.  C.  90.  82b  And  if  the  felon  resists  or  flies,  it  is  not 
ler  if  the  constable  kill  him*  He  may  commit  affrayers  to 
tocks  on  his  own  view — but  not  if  absent.  DalU  c.  1.  Cro. 
•  375.  376.  He  may  imprison  to  prevent  a  felony.  Moore, 
And  if  one  be  menaced,  he  may  compel  the  meoacer  to 
surety,  or  commit  him  to  prison  till  he  does.    4  Imt.  £65. 

Eliz.  315.  6.  He  may  break  open  a  house,  when  entrance 
Died,  to  abate  an  affray,  or  to  suppress  disorderly  drinking, 
9tse,  at  an  unreasonable  hour  of  the  night,  i/a/e,  J^.  C.  95. 
Day  imprison  one  who  insults  or  assaults  himself,  or  opposes 

though  verbally,  in  the  execution  of  his  office,  and  may 
aoother  in  his  own  defence.  Cramp.  J,  P.  131.  If  a  war- 
be  directed  generally,  '*  to  bring  l^ore  me,  or  some  other 
!e,*'  he  may  carry  the  prisoner  before  what  justice  he  chooses, 
e  district — but  not  if  specially  directed.  5  Rep.  596.  He 
DO  right  to  handcuff  a  prisoner,  except  he  has  attempted  lo 
3e,  or  tbat  it  is  necessary  in  order  to  prevent  an  escape.    3 

Ca.  299.  He  should  seize  tbe  goods  of  felons  who  fly  the 
itry,  for  the  King's  use.  Cramp.  J.  P.  201.  He  is  to  aid 
assist  in  the  appraisement  and  sale  of  goods  distrained  for 

and  may  swear  the  appraisers  2  W.  fy  M.  Sess.  !•  c.  5» 
s  also  to  aid  landlords  in  seizing,  as  a  distress  for  rent,  goods 
lolently  removed  to  avoid  such  distress,  and  may  break  open 
use  wherein  they  are  deposited-»(oath  being  first  made  before 
itice,  of  reasonable  suspicion  of  their  being  there.)  11  O.  i» 
K  Constables  may  seize  a  stranger  guilty  of  profane  cursing 
swearing,  and  carry  him  before  a  justice ;  but  if  known,  he 
;  lay  an  information.  19  G.  2.  c.  21.  ^  3.  When  on  a  war- 
iodorsed  he  apprehends  an  offender,  he  is  to  carry  him  befose 
lattice  who  endorsed  it ;  and  if  the  offender  find  bail,  he  is  lo 
ire  the  recognizance,  examination,  &c.  and  deliver  them  to 
derk  of  assize,  or  clerk  of  the  peace  of  the  district  where 

ofieoder  is  required  to  appear ;  and  if  the  offender  is  not 
sdy  be  is  to  carry  him  before  a  justice  of  the  county  where 
iffence  was  committed.  24  6.  2.  c.  65.  Constable  making 
itMfS  under  a  justice's  warrant,  shall,  on  demand,  ehew  ;the 
I  to  the  party,  and  permit  a  copy  to  be  taken.    27  Q.  JK.  c 

But  if  aconstable  be  duly  sworn,  and  commonly  known  to  be 
Acer,  and  act  within  his  own  precinct,  he  need  not  shew  the 
]r*bis  warranti  though -be  should  demand  it;  but  be  oagfat4o 
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•cquMnt  tHe  party  with  the  substance  of  it.  2  Haw.  a-  ] 
Ecut.  P.  C.  319.  He  is  not  discharged  from  his  office  ui 
suticessor  is  sworn.     12  Mod.  256. 

As  the  office  of  a  constable  is  wholly  ministerial,  he  m 
point* a  deputy  to  execute  a  warrant  directed  to  hiroy  wl 
reason  of  sickness,  absence,  or  otherwise,  he  cannot  do  it  h 
2  Haw.  c.  10.  ^  36.  And  such  a  deputy  may  be  appoint 
parol.,  and  need  not  be  sworn.  Medhurst  v.  Watt^  3  Burr. 
But  unless  the  deputy  is  duly  allowed  and  sworn,  the  coi 
is  answerable  for  him  in  case  of  any  misconduct.  JVood\ 
b.  !•  c.  7. ; — though,  if  duly  sworn,  the  liability  of  the  pri 
is  at  an  end.     Underhill  v*  Witts^  3  Exjp.  56. 

Indemnity  and  Protection. 

,  .  Ap  action  against  a  constable  for  any  act  done  in  the  ex( 
of  his  office,  must  be  brought  in  the  district  where  the  ofien 
committed,  to  which  action  he  may  plead  the  general  issu 
give  the  special  matter  in  evidence ;  and  if  he  recover  he  sha 
double  costs.  21  Jac.  1.  c.  12.  This  extends  also  to  his  c 
Cramp.  J.  P.  201.  And  every  man  aiding  a  constable  in 
ecution  of  his  office,  has  by  law,  the  same  protection  as  the  < 
ble.  2  Hahj  P.  C.  97.  A  justice's  warrant  is  a  goodjustif 
of  a  constable,  in  any  matter  within  the  jurisdiction  ofsuch  j 
but  not  otherwise.  Str.  711. 

By  Stat.  24  Q.  2.  c.  44.  the  constable  is  not  answerable 
execution  of  a  warrant,  in  case  the  magistrate  who  made  it 
jurisdiction,  if  he  complies  with  the  requisitions  of  that  s 
and  by  ^  6.  no  action  shall  be  brought  against  him  or  any 
acting  by  his  order  and  in  his  aid,  for  any  thing  done  in 
ence  to  a  warrant  under  the  hand  or  seal  of  a  justice,  until  d 
in  writing  hath  been  made  or  left  at  his  usual  place  of  abi 
the  perusal  and  copy  of  the  warrant,  and  the  same  hath  be 
fused  or  neglected  for  six  days  after  such  demand ;  and  i 
compliance  therewith,  any  action  shall  be  brought,  without  r 
the  justice  a  defendant,  the  jury  shall,  on  production  of  tt 
rant,  give  their  verdict  for  the  defendant,  notwithstanding  i 
feet  of  jurisdiction  in  the  justice.     If  the  action  be  brought 
against  the  justice  and  constable,  the  jury  shall,  on  prool 
Warrant,  find  for  the  constable,  notwithstanding  such  defec 
risdiction.     By  ^  8.  no  action  shall  be  brought  against  ar 
stable  acting  in  the  execution  of  his  office,  unless  comi 
within  six  calendar  months  after  the  act  committed. 

If  a  constable  acting  under  a  distress  warrant,  seize  the 
of  A.  mistaking  them  for  the  goods  of  B.  be  is  entitled  to  t 
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teelioD  ef  tte  sUtute.  Parton  v.  fVillianu,  3  B.  A.  S30.  A 
constable  who  arrests  a  person  given  him  in  charge,  is  not  liable 
1^  an  action  of  false  imprisonment,  though  the  charge  be  ill  found- 
e4  unless  he  make  himself  a  party  in  oppressing  the  person  to 
«resi^»  knowing  the  charge  to  be  false.  White  v.  Taylor ^  4  Eiv. 

Of  his  Punishment. 

He  may  be  fined  or  imprisoned,  or  both,  for  refusing  to  serve 
tk  office  when  appointed.  Arch.  C.  P.  384.  He  is  indictable  for 
■eglecting  bis  duty,  either  at  common  law  or  by  statute.  1  Salk. 
381.  And  may  be  fined  for  not  endeavouring  to  pacify  an  affray 
in  hb  presence.  Cromp.  J.  P.  130.  If  he  will  not  return  his  war- 
rant, or  what  he  has  done  under  it  (for  he  ought  to  keep  the  war- 
raal  for  bis  own  justification)  the  sessions  may  fiue  him.  6  Mod. 
Hw  He  is  guilty  of  felony  if  he  lets  a  felon  out  of  the  stocks.  I 
Bale^JPm  C.  596.  He  may  be  removed  for  just  cause  by  the  au- 
Ihorhy  which  appointed  him.  Bulst.  174. 

Of  his  Expenses. 

By  46  C  3  c.  5«  justices  in  sessions  may  award  such  componsa- 
doo  as  they  ma3*  think  proper  to  constables,  for  serving  notices  of 
the  appointment  of  town  officers,  under  that  act.  With  the  above 
ciception«  the  provincial  statutes  do  not  appear  to  have  made  any 
eipress  provision  for  the  payment  of  a  constable's  general  ei^pen:- 
bai  in  practice  it  has  been  usual  for  the  constable  to  present 
account  to  the  justices  in  sessions,  who,  after  due  examination 
allowance,  make  an  order  upon  the  district  treasurer  for  pay- 

Porm  of  appointment  of  a  Deputy  Constable* 

ly  C«  D.  Constable  of  in  the district,  do  hereby  make, 

sibsticnte  and  appoint  G.  H.  of yeoman,  my  true  and  lawful 

flrpiify,  JO  the  office  of  constable,  so  long  as  I  shall  hold  the  same, 
(or  dortng  the  continuance  of  my  will  and  pleasure).  Witness  my 
ImikI,  the  — —  day  of  in  the  year  of  our  Lord  18—. 

Oefi  tQ  be  administered  by  Constable  to  Appraisers^  on  Goods  being 

Distrained  for  Rent, 

Ton  shall  swear  that  3'ou  will  faithfully  appraise  and  value  the 
gaods  now  taken  in  distress,  and  mentioned  in  the  inventory  to 
jmi  shewn,  as  between  buyer  and  seller,  according  to  the  best  of 
JWr  skill  aud  knowledge.     So  help  you  God. 

I 


ISO  eon0t«lile. 

MstMrandum  to  b$  %ndoT§§d  hf  th$  CamtahU  on  tho  hunniotf, 

Memoranduin,  that  on  the  «-— -  day  or— --^  io  the  year  of  oo 
Lord  18-»-»  A.  B.  of  — — -  and  C.  D«  of  — — -  two  sworo  appraii 
era,  were  sworn  upon  the  holy  evaDgelists,  by  me  E«  F«  coDstabk 
well  and  truly  to  appraise  the  goods  and  chattels  mentioned  in  tbi 
inventory,  according  to  the  best  of  their  skill  and  knowledge ;  a 
witness  my  hand.  E.  F.  Constable. 

Present  at  the  time  of  swearing  the  said  A.  B. 

and  C*  D.  as  above,  and  witness  thereto. 

J.K. 
L.M. 

Proeiamaiion  by  Comtable  for  Rioteri  to  diaperu* 

Our  sovereign  lord  the  King  charges  and  commands  all  persoi 
here  assembled,  immediately  to  disperse  themselves,  a(nd  {>eaceabl 
depart  to  their  several  habitationsi  on  pain  of  imprisonment* 

SummoBM  5y  a  ComtahU  in  purauance  of  a  JuitieeUpnupt.  (Toom 

{ArMoldt  in  his  work  on  CoDvictions^  recommends  the  service  of 
copy  of  the  Summons  on  ihe  Defendant,  p.  97«  But  aa  both  foni 
are  Io  practice,  either  will  do.) 

To  A.  B.  of 

Home  District,  >  In  pursuance  of  a  precept  to  me  directed«  by  ^ 
to  wit.  I  C.  esq.  one  of  bis  Majesty's  justices  of  ll 
peace  in  and  for  the  said  home  district,  I  do  hereby  summon  ai 
warn  you  personally  to  be  and  appear  before  the  said  justice^  (i 
ifgeneralj  or  such  other  of  his  Majesty's  justices  of  the  peace  fi 
the  said  district,  as  shall  be  present  at  — —  in  the  township  of -— 

in  the  said  district,  on the  — —  day  of at  the  hour  of - 

in  the  ——noon  of  the  same  day,  then  and  there  to  answer  tl 
complaint  and  information  of  ■  [state  the  offence  ae  in  tkeju 
tieeU  prec^t.]  Herein  fail  not  at  your  peril.  Given  under  n 
band  and  seal  the  — —  day  of——  in  the  year  of  our  Lord  18« 

Constabk*8  Return  on  the  back  of  the  Preupt. 

The  within  — — .  was  duly  summoned  to  appear  and  answer 
he  is  within  required,  on  the  -«— »  day  of  18 — 

D.  E.  Constable.. 

WarratUfor  an  Assmilt  on  n  Comtable. 

To  A.  B.  constable  of  the  the  township  of  in  the  Home  d 

trict,  and  to  all  others  his  Majesty's  constables  and  peace  oflta 
within  the  said  district. 
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HoDM  District,  >   Whereas  C.  D.  bath  tliis  day  made  complaint 
To  wit*        )  on  oath,  before  me  C.  J.  esquire,  one  of  bis  Ma- 
jesty's justices  of  tbe  peace  in  and  for  the  said  district,  that  £•  F. 
of     ■  ■  ■■  in  the  said  district,  labourer,  on  the      ,  ■  .  day  of 


,  at  ■  ■  aforesaid,  in  the  district  aforesaid,  in  an4  upon  him 
the  said  C  D.  did  make  a  violent  assault,  and  then  and  there  did 
beat,  wound  and  ill  treat,  him  the  said  C.  D.  then  being  one  of*^f 
oaoslables  of  the  said  township,  and  then  and  there  also  being  in 
tha  due  execution  of  his  oflEke  as  constable  aforesaid ;  these  are 
iheffafore  to  command  you,  the  said  constable,  in  his  Majesty's 
forthwith  to  apprehend  ilie  said  £•  F.  and  bring  him  before 

at  ■  to  answer  the  said  complaint,  and  to  be  furtlier  dealt 

with  according  to  law.     Given,  &c.  J.  C. 

Commitment  of  a  Constable  for  a  teUful  escape, 
•  To  the  keeper  of  the  gaol  at  Toronto,  in  the  home  district : 

Hoaie  District,  >  Receive  into  your  custody  in  the  said  gaol  and 
lo  wit.  >  there  safely  keep  until  the  next  general  quarter 
sessions  of  the  peace,  to  be  bolden  in  and  for  the  said  district,  or 
onlil  thence  otherwise  delivered  by  due  course  of  law,  the  body  of 
A.  B.  one  of  the  constables  of  in  the  said  district,  herewith 

tent  you,  and  charged  before  me  J.  C.  esquire,  one  of  his  Majcs* 
ty's  justices  of  the  peace  in  and  for  the  said  district,  on  the  oath 
of  C.  D.  with  having  this  day  wilfully  and  designedly  suflered  and 
litnoitted  one  G»  H.  to  escape  out  of  his  custody,  and  go  at  large 
at  ■  >  ■  aforesaid,  in  the  district  aforesaid,  the  said  G.  H.  having 
Imr  committed  to  the  custody  of  him  the  said  A.  B.  as  such 
^OoM^ble  as  aforesaid,  by  virtue  of  a  warrant  under  my  band  and 
wm\%for  fblooy,  to  be  conveyed  by  him  to  the  gaol  at  Toronto 
afi^rtsaid.     Given  under  my  hand  and  seal,  &c. 

Jb^ietmentfor  refusing  to  serve  the  office  of  High  Constable* 

(Arcubold.) 

SLctlQC  District,  >  The  jurors  for  our  lord  the  King,  upon  their 
to  wit :         >    oath  present,  that  at  the  general  quarter  ses^ 
sions  of  the  peace,  holden  at  the  city  of  Toronto,  in  and  for  the 
home  district,  on  — _  the  *  day  ofn  in  the  fourth  year 

of  tbe  reign  of  our  sovereign  lord  William  the  fourth,  to  wit,  at 
ibecity  aforesaid,  in  the  district  aforesaid,  before  A.  B.  and  C.  D. 
esqnires,  and  others  their  associates,  justices  of  our  said  lord  the 
Kiogf  assigned  to  keep  the  peace  of  our  said  lord  the  King  in  the 
said  district ;  and  also  to  hear  and  determine  divers  felonies,  tres- 
MWf  and  other  misdemeanors,  in  the  said  district  committed,  one 
J*  $•  late  of  tbe  township  of  —  in  the  county  of  ■  ip  the 
Slid  districtt  yeomani  then,  and  long  before,  being  an  inha- 
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bitant,  and  residing  in  the  township  last  aforesaid,  in  the  coontf; 
and  district  aforesaid,  and  a  fit  and  able  person  to  execute  ifie  of^ 
fice  of  high  constable  within  the  said  district,  at  the  said  seiiffeMiii, 
by  the  justices  aforesaid  in  due  manner,  was  then  and  there  elilci<^d 
to  be  high  constable  of  the  said  home  district,  in  the  room  and 
stead  of  one  J.  N. ;  whereof  the  said  J.  S.  afterwards  to  wit,  on 
the  day  and  year  aforesaid,  at  the  township  aforesaid,  in  the  coQAty 
and  district  aforesaid,  had  notice  :  nevertheless  the  said  J.  S*  Hm 
regarding  his  duty  in  that  behalf,  but  contriving  and  inteifdtliff 
the  due  execution  of  justice  to  hinder  and  prevent,  afterwairdi  w 
to  wit,  on  the  day  and  year  aforesaid,  at  the  township  aforetafili 
in  the  county  and  district  aforesaid,  unlawfully,  wilfullv,  obfttioftt^ 
ly  and  contemptuously,  did  refuse,  and  from  thence  continually  initit 
the  day  of  the  taking  of  this  inquisition,  unlawfully,  wilfullyi  obsti- 
nately and  coutemptuously,  hath  refused,  and  still  doth  refoM^t^ 
take  upon  himself  and  execute  the  said  office  of  high  constable  Uriwin 
and  for  the  district  aforesaid,  to  wit,  at  the  township  aforesaid»  in  ite 
county  and  district  aforesaid,  contrary  to  his  duty  in  that  behalf  nn 
manifest  contempt  and  delay  of  justice ;  against  the  form  of  we 
statute  in  such  case  made  and  provided ;  and  against  the  pence  pf 
our  lord  the  King,  his  crown  and  dignity.  ^    ;  '* 

(The  abovo  fonn,  wiUi  a  alight  yaiiation,  will  answer  for  pettjr  oonstablea  also.) 

CONSTITUTIONAL  ACTS. 

By  a  British  statute— 14  G.  3.  c.  88,  entitled,  "an  act  for  iiiakng[] 
more  effectual  provision  for  the  government  of  the  province  of  ^m^ 
bee,  in  North  America,*'  it  is  enacted,  ihat  the  inhabitants  of  tbe;.|M 
province  of  Quebec  may  have,  hold  and  enjoy,  the  free  eiera/if^ 
of  the  religion  of  the  church  of  Rome,  subject  to  the  Eing^ij||K 
premacy  declared  and  established  by  the  1  Q.  Eliz.  over  alht^. 
dominiona  and  countries  which  then  did,  or  thereafter  #tH>^4q 
belong  to  the  imperial  crown  of  this  realm ;  and  that  the  cl|^^ 
of  the  said  church  may  hold,  receive  and  enjoy,  their  ac/custo 
dues  and  rights,  with  respect  to  such  persons  on^  as  shall  pro 
the  said  religion.  ^  5.  And  that  it  shall  be  lawful  for  fai$  Miijesi^i^ 
his  heirs  or  successors,  to  make  such  provision  out  of  the  rjfl  ixT 
the  said  accustomed  dues  and  'rights,  for  the  encourageoe.iit.jpr 
the  protestant  religion,  and  for  the  maintenance  and  support  pf^ 
protestant  clergy  within  the  said  province,  as  he  or  theysl^l 
from  time  to  time  think  necessary  and  expedient.  ^  6.  Prpyi  ^ 
that  no  person  professing  the  religion  of  the  church  of  I(4Magje,J  _ 
residing  in  the  said  province,  shall  be  obliged  to  take  ttie  qf^l 
required  by  the  said  statute  1  Q.  Eliz.  or  any  other  oaths  .sobfit^, 
ted  by  any  other  act  in  the  place  thereof;  but  that  every  ^ch ' 
person  who  by  the  said  statute  is  required  lo  take  the  oath  tbereitt 
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• 

Bentipiied.  shall  be  obliged  to  take  and  sabicribe  the  following 
0^  before  the  governor,  or  such  other  person  in  such  court  of 
record  as  bis  Majesty  shall  appoint. 

/Vrm  of  the  Oath. 

'  I,  A*  B.  do  sincerely  promise  and  swear,  that  I  will  be  faithful, 
iD4  b^r  true  allegiance  to  his  Majesty  King  George,  and  him 
w||l  itfend  to  the  utmost  of  my  power,  against  all  traitorous  con- 
imides  and  attempts  whatsoever,  which  shall  be  made  agaidst 
Ipiperioo,  crown  and  dignity ;  and  I  will  do  my  utmost  endeavour 
to^wclose  and  make  known  to  his  Majesty,  his  heirs  and  succes- 
sotib'iill  treasons,  and  traitorous  conspiracies  and  attempts,  which 
I  stell  know  to  be  against  him  or  any  of  them  ;  and  all  this  I  do 
ipfc^  without  any  equivocation,  mental  evasion,  or  secret  reser- 
fitfMt  and  renouncing  all  pardons  and  dispensations  from  any 
ptoer  and  person  whomsoever  to  the  contrary. — So  help  me  God. 
"       And  every  such  person  who  shall  neglect  or  refuse  to  take  the 
X   Had  oatbf  shall  incur  the  penalties  of  the  1  Q.  Eliz. 
jt  ^  8.  That  in  all  matters  of  controversy  relative  to  property  and 
';    dvil  rights^  resort  shall  be  had  to  the  laws  of  Canada,  as  the 
mie  for  the  decision  of  the  same. 
^  17.  And  that  nothing  herein  contained  shall  extend,  or  be 
-   construed  to  extend,  to  prevent  his  Majesty,  his  heirs  and  succes- 
.    wtf  from  erecting,  constituting  and  appointing,  such  courts  of 
^   dfadaalf  civil,  and  ecclesiastical  jurisdiction,  as  he  or  they  shall 
^   dfak  necessary  and  proper  for  the  circumstances  of  the  province. 
^      By  atalote  31  O.  3.  c  31.  commonly  called  the  **  act  of  con- 
^  iiCofioo/'  and  entitled  *<  an  act  to  repeal  certain  parts  of  an  act 

*  pinCJ  in  Ihe  fourteenth  year  of  his  Majesty's  reign,  entitled,  *an 
^  aec'ibr  making  more  effectual  provision  for  the  government,  of  the 
^  frennoe  of  Quebec,  in  North  America,  and  to  make  further  pro- 
i   lUon  for  the  government  of  the  said  province,"  ader  noticing 

*  diat  his  Majesty  had  been  pleased  to  signify,  by  his  message  to 

*  i)otb  booses  of  parliament,  his  royal  intention  to  divide  his  pro- 
^    vince  of  Quebec  into  two  separate  provinces,  to  be  called  the 

*  pnmncm  of  Upper  Canada  and  the  province  of  Lower  Canada-— 
'  it  b  enacted,  that  there  shall  be  within  each  of  the  said  provinces 

tipeetivelyt  a  legislative  council,  and  an  assembly,  to  be  severally 
cooipoaed  in  the  manner  thereinafter  described ;  and  that  all  laws 
pMied  by  the  legislative  council  and  assembly  of  either  province, 
%M  assented  to  by  his  Majesty,  his  heirs  or  successors,  or  in  his 
Kaiestj's  name  by  the  governor,  or  lieutenant  governor  'of  juch 
pfMince,  or  such  person  as  his  Majesty  shall  appoint  to  admihis- 
Ux  the  government,  shall  be  valid  and  binding,  to  all  intents  and 
poiposes.  §  2. 


^  3.  That  for  the  purpose  of  constttating   Bach  legisU 

council  as  aforesaid,  it  should  be  lawful  for  his  Majesty,  bj 

instrument  under  his  sign  manual,  to  authorise  and  direoi 

lieutenant  governor,  within  the  time  thereinafter  mentioned 

his  Majesty's  name,  and  by  an  instrument  under  the  great 

of  such  province,  to  summon  to  the  said  legislative  council,  U 

established  in  each  province,  a  sufficient  number  of  discreet 

proper  persons,  being  not  fewer  than  seven  to  the  legislative  cot 

for  the  province  of  tipper  Canada,  and  not  fewer  than  fifleet 

the  province  of  Lower  Canada ;  and  that  it  shall  be  lawful  foi 

Majesty,  his  heirs  or  successors,  from  time  to  time,  by  an  instrui 

under  his  or  their  sign  manual,  to  authorise  and  direct  the  lieute 

governor  to  summon  to  the  legislative  council  of  such  provi 

in  like  manner,  such  other  person  or  persons  as  bis  Majesty, 

heirs  or  successors,  shall  think  fit.     ^  6.  No  person  under  twc 

one,  or  who  shall  not  be  a  natural  born  subject;  or  a  snbje* 

his  Majesty  naturalized  by  act  of  the  British  parliament ;  < 

subject  of  his  Majesty  by  the  conquest  and  cession  of  Can 

shall  be  summoned  to  such  legislative  council.     ^  5.  Each  n 

ber  of  such  council  shall  hold  his  seat  therein  for  life,  sdbje 

the  provision  thereinafter  contained  for  vacating  the  same. 

Whenever  his  Majesty,  his  heirs  or  successors,  shall  think  pr 

to  confer  upon  any  subject  of  the  crown  of  Gr^at  Britain 

letters  patent  under  the  great  seal  of  the  province,  any  heredi 

title  of  honor,  rank  or  dignity,  of  such  province,   descent 

according  to  any  course  of  descent  limited  in  such  letters  pa 

it  shall  be  lawful  for  his  Majesty,  his  heirs  or  successors,  to  h 

thereto,  if  he  or  they  shall  think  fit,  an  hereditary  right  of  b 

summoned  to  the  legislative  council,  descendible  according  t< 

course  of  descent  so  limited  with  respect  to  such  title,  run 

dignity.     ^  7.  Such  hereditary  right  to  be  forfeited  by  four  3 

ftbsence  from  the  Province,  or  by  taking  the  oath  of  allegi 

to  any  foreign  government,  unless  his  Majesty  shall  think  1 

summon  such  person  to  the  council ;  and  if  any  member  oj 

council  shall  reside  out  of  the  province  four  years  continii 

without  permission  of  his  Majesty,  signified  to  such  legist 

council  by  the  lieutenant  governor ;  or  for  two  years,  withoii 

permission  of  the  lieutenant  governor,  signified  in  like  tnan 

or  shall  take  the  oath  of  allegiance  to  any  foreign  govemm^ 

his  seat  shall  become  vacant    ^  9.  Hereditary  rights  so  fori 

or  vacated,  are  to  remain  suspended  during  the  lives  of  the  pai 

but  on  their  deaths,  to  descend  to  the  person  next  entitled.     ' 

Seats  in  the  legislative  council  shall  also  be  forfeited,  and  bered 

righu  extinguished,  for  treason.    ^  12«  The  lieutenant  gom 

shall  have  power  and  authority,  from  time  to  time,  to  appoinf 
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e  the  speaker  of  the  legislative  Council.  ^  13.  His  Majesty 
rised  to  direct  the  lieatenaDt  goveroor  from  time  to  time,  as 
on  shall  require,  in  his  Majesty's  name,  and  by  an  instru- 
under  the  great  seal  of  the  province,  to  summon  and  call 
ler  an  assembly.  ^  14.  And  for  the  purpose  of  electing 
len  of  such  assembly,  to  issue  a  proclamation,  dividing  such 
Ice  into  districts,  or  counties,  or  circles,  and  towns  or  town- 
^17.  The  whole  number  of  members  to  be  chosen  in  the 
Dce  of  Upper  Canada,  shall  not  be  less  than  sixteen.  ^18. 
;  for  the  election  of  members  to  serve  in  the  said  assembly, 
be  issued  by  the  lieutenant  governor,  within  fourteen  days 
the  sealing  of  such  instrument  convening  such  assembly ; 
Qch  writs  shall  be  directed  to  the  respective  returning  officers 
B  smd  districts  or  counties,  or  circles,  and  towns  or  town- 
,  returnable  within  fifty  days,  at  farthest,  from  the  day  on 
I  they  shall  bear  date,  unless  otherwise  provided  by  the 
ature ;  and  that  writs  shall  in  like  manner  be  issued  for  the 
on  of  members  in  the  case  of  any  vacancy  happening,  by 
,  or  summons  to  the  legislative  council ;  and  in  either  of  such 
,  the  writ  for  the  election  of  a  new  member  shall  be  issued 
a  six  days  after  the  same  shall  be  known  to  the  proper  office 
suing  such  writs  of  election.  ^  19.  Returning  officers  re- 
d  to  execute  such  writs.  ^  20.  The  members  for  the  several 
ets,  or  counties,  or  circles,  shall  be  chosen  by  the  majority 
tea  of  such  persons  as  shall  be  possessed,  for  their  own  use,  of 
y\d  lands  or  tenements  within  such  district  or  county,  or 
9  of  the  yearly  value  of  40s.  sterling,  or  upwards,  over  and 
9  all  rents  and  charges  ;  and  the  members  for  the  towns  or 
ihips  shall  be  chosen  by  the  majority  of  votes  of  such  persons 
lU  be  possessed,  for  their  own  use,  of  a  freehold,  dwelling-house 
ot  of  ground,  in  such  town  or  township,  of  the  yearly  value 
5  sterling,  or  upwards ;  or  as  having  been  resident  within 
town  or  township  for  tlie  space  of  twelve  calendar  months 
before  the  date  of  the  writ  of  summons  for  the  election,  shall 
fide  have  paid  one  year's  rent  for  the  dwelling-house  in 
b  they  shall  have  so  resided,  at  the  rate  of  JCIO  sterling  per 
na,  or  upwards.  ^  21.  No  person  shall  be  eligible  to  sit  or 
in  such  assembly,  who  shall  be  a  member  of  the  legislative 
cil,  or  a  minister  of  the  church  of  England,  or  a  minister, 
t,  ecclesiastic,  or  teacher,  either  according  to  the  rites  of  the 
ch  of  Rome,  or  under  any  other  form  or  profession.  ^  22. 
lerson  shall  be  capable  of  voting  at  an  election,  or  of  being 
ed,  who  shall  not  be  of  the  full  age  of  twenty-one  years,  and 
tural  born  subject ;  or  naturalized  by  the  British  parliament ; 
subject  by  the  conquest  of  Canada;  nor  any  person  attainted 
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for  treason  or  feloDy ;  or  who  shall  be  within  any  description 
qualified  by  the  proyincial  legislature.  ^  24.  Erery  voter,  -before 
he  is  adinilled  to  vote,  shall,  if  required  by  any  of  the  caiididhrtet» 
or  by  the  returning  officer,  take  the  following  oath  t«— >  *)- 

''I,  A.  B.  do  declare  and  testify,  in  the  presence  of  A1aiiRht][ 
God,  that  I  am,  to  the  best  of  my  knowledge  and  belief,  of  die 
full  age  of  twenty-one  years,  and  that  I  have  not  before  votied  ai 
this  election." 

And  every  person  shall  also,  if  required,  make  oath  previ<>|if 
to  hit  being  admitted  to  vote,  that  he  is,  to  the  best  of  hit  koovt*. 
ledge  and  belief,  duly  possessed  of  such  lands  and  teae;ineoUt  or 
of  such  a  dwelling-house,  as  entitles  him  to  vote  at  such  /electlWK 
^  25.  26.  His  Majesty  may  authorise  the  lieutenant  goveroDT  ^|. 
fix  the  time  and  place  of  holding  elections,  and  of  hoUlQg  Cot 
council  and  assembly,  giving  due  notice  ;  and  prorogue  and  dGi- 
•olve  the  §ame  when  he  shall  judge  it  expedient.     ^  27.  The  legLlr 
lature  shall  be  convened  once,  at  the  least,  in  every  12  calendar 
months ;  and  every  assembly  shall  continue  four  years,  from  llyn^ 
return  of  the  writs,  and  no  longer.     ^  28.  All  questiom  Im^^, 
house  shall  be  decided  by  a  majority  of  votes ;  and  wb^o  ffff^ 
voices  shall  be  equal,  the  speaker  shall  have  the  casting  vo^^ 
^  29.  No  member  shall  sit  till  he  has  subscribed  the  fQUowbiSr 
oath,  before  the  governor,  lieutenant  governor,  or  persooji^^ 
ministering  the  government,  or  before  some  person  or  penof^ 
authorised  by  the  said  governor,  he*  to  administer  such  oatfaL  .„. 

<<I,  A.  B.  do  sincerely  promise  and  swear,  that  I  will  baiailli* 
fol,  and  bear  true  allegiance  to  his  Majesty  King  George,  u 
lawful  sovereign  of  the  kingdom  of  Great  Britain,  and  of  iheift 
provinces,  dependent  on  and  belonging  to  the  said  king^4Mi>; 
and  that  I  will  defend  him  to  the  utmost  of  my  power,  against  all 
traitorous  conspiracies  and  attempts  whatever,  which  shall  be 
made  against  his  person,  crown  and  dignity  ;  and  that  I  will  do  my 
utmost  endeavour  to  disclose  and  make  known  to  bis  Majeatyi  bia 
heirs  or  successors,  all  treasons,  and  traitorous  conspiracies  andat- 
tempts,  which  I  shall  know  to  be  against  him  or  any  of  them ; 
and  all  this  I  do  swear  without  any  equivocation,  mental  evasioo, 
or  secret  reservation,  and  renouncing  all  pardons  and  dispenta- 
tions  from  any  person  or  power  whatever  to  the  conUMry^i^f^ 
So  help  me  God."  i     >t. 

^  30. 31. 32.  The  governor  may  give  or  withhold  his  Maj^i^*a 
assent  to  bills  passed  by  the  two  houses  of  parliament,  or  reserVe 
them  for  his  Majesty's  pleasure,  and  transmit  to  the  secretary  of 
state  copies  of  such  bills  as  have  been  assented  to,  which  hit 
Majesty  in  council  may  declare  his  disallowance  of  within  two 
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"ce  till  hb  Majesty's  assent  be  communicated  so  tbe  council 
mmbly*  ^33.  The  laws  in  force  to  continaei  unless  re* 
or  varied  by  this  act.  ^  36.  His  Majesty  may  authorise 
Dtcnant  governor,  from  and  out  of  the  crown  lands,  to 
tich  allotment  and  appropriation  of  lands  for  the  suppor^ 
dtestaot  clergy,  as  may  bear  a  due  proportion  to  the  amoutit 
1  lands  within  the  province  as  had  at  any  time  been  granted; 
St  whenever  any  grant  of  lands  shall  hereafter  be  made, 
hall  at  the  same  time  be  made,  in  respect  of  the  samei  a 
lionable  allotment  and  appropriation  of  lands  for  the  above 
e,  within  the  township  or  parish  to  which  such  lands  shall 
lin,  or  adjacent  thereto ;  and  no  such  grant  shall  be  valid 
the  same  shall  contain  a  specification  of  thejands  so  allot* 
liich  shall  be  of  thejike  quality  as  the  lands  granted,  and 
n  value  to  onC'seventh  of  the  lands  so  grafted*  ^  38.  39^ 
ijesty  may  authorise  the  lieutenant  governor,  with  the  ad« 
r  the  executive  council,  to  erect  parsonages,  and  endow 

itnd  the  lieutenant  governor  is  authorised  to  present  in*^ 
Its,  who  are  to  enjoy  the  same  in  the  same  manner  as  In* 
Its  in  England.     ^  40.  Every  such  presentation  shall  be 

to  the  spiritual  and  ecclesiastical  jurisdiction  of  the  bishop 
ira-Scotia.  ^  41.  42.  The  provisions  respecting  the  allot- 
f  lands  for  the  support  of  a  protestant  clergy,  shall  be  sub- 
be  varied  or  repealed  by  any  express  provisions  for  that 
e  contained  in  any  act  or  acts  of  the  provincial  legislature, 
lented  to  by  his  Majesty,  and  laid  before  the  British  par- 
i  previous  to  receiving  his  Majesty's  assent.  §  43*  AU 
panted  in  Upper  Canada,  shall  be  granted  in  free  and 
Ml  soccage. 

CONTEMPT. 

tT£&IPT  is,  in  legal  meaning,  either  an  open  resistance  or 
\o  the  power  of  a  court  of  record,  committed  by  any  per- 

the  face  of  the  court ;  or  a  disobedience  to  its  rules, 
or  process,  by  a  party  who  is  not  present  in  court.  4  Bl. 
1183.  So*  where  abusive  words  are  spoken  to  a  juitice  of 
UCf  in  tbe  execution  of  bis  office  whilst  sitting  as  a  magis- 
le  may  commit  for  the  contempt ;  but  if  the  words  are  spoken 
,behiod  bis  back,  the  party  can  then  only*be  indicted  JF2.  v. 

1  iSi^r.  420.  A  commitment  by  the  sessions,  or  other  court 
Td,  need  not  be  under  seal,  as  the  memorial  thereof,  which 
t  any  time  be  entered  of  record,  is  sufficient  witliuiit  any 
it.  ,1  Hale.  583,  584.  -  But  a  justice  cannot  commit  for  a- 
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coBtempti  except  by  warranl  in  wriiing.  AfoyAeiOf.  Lodk 
7  Taunton  63.  And,  unless  the  words  be  spoken  under  circ 
stances  which  render  it  probable  they  may  prevent  the  due  ada 
tration  ofjustice,  it  will  be  safer  for  the  magistrate  to  abstain  1 
summary  punishment  and  proceed  by  indictment,  which  will 
lainly  lie  for  words  addressed  to  him  while  in  the  discharge  o 
duty.  Dickenton  Q.  5.  43.  If  however  the  party  be  imprisi 
imtanter,  the  commitment  must  be  for  a  time  certain  ;  and  a  i 
mitmenty  until  the  defendant  iidischarged  by  due  course  of  la 
bad*  Rex^  V.James.  5B.ifA.Q94.  It  has  been  held,  that  a  4 
mitment  which  charged  the  party,  generally,  with  having  insi 
justices  of  the  peace  in  the  execution  of  their  office,  without  S| 
fyiog  what  he  sud  or  did,  is  sufficient.  2  Barnard^  155. 
however,  in  general  advisable  to  describe  the  offence  cond 
but  in  substance  as  in  an  indictment.  ChUty.  C»  L.  f  112* 

Commitment  for  Contempt. 

To  the  keeper  of 

Home  District,  >  Receive  into  your  custody  the  body  of  C 
To  wit.  S  herewith  sent  you  by  me  A.  W.  esquire,  oi 
his  Majesty's  justices  of  the  peace  in  and  for  the  said  district, 
charged  by  me,  the  said  justice,  upon  the  view,  of  me  the  said 
tice,  with  contempt  and  indecent  behaviour  in  my  presence,  b; 
suiting  and  obstructing  me,  the  said  justice,  in  the  due  execi 
of  my  office,  as  such  justice  as  aforesaid,  (and  for  sayings  fyc.  i 
presence  and  hearing  of  me^  the  said  justice^  here  set  forth  the 
Ueulars^  if  the  justice  shall  think  it  necessary^)  and  him  the 
C.  D.  detain  in  your  custody,  in  the  gaol  aforesaid,  for  the  i 
of.  hours,  to  be  computed  from  the  hour  of  o'doi 

the  forenoon  of  this  present day  of instant,  ft 

contempt  aforesaid,  (or  until  he  find  two  sufficient  sureties  fa 
appearance  at  the  next  general  quarter  sessions  of  the  peao 
the  said  home  district,  to  answer  to  the  charge  aforesaid,  4 
otherwise  discharged  by  due  course  of  law.)  Given  under  my : 
and  seal,  at  Toronto,  in  the  said  district,  the  _  day  of- 

CONVICTION. 

A  CONVICTION  ought  to  be  in  words  and  figures  at  length* 
not  usual  or  necessary  for  the  convicting  justices  to  draw 
formal  conviction,  in  the  first  instance,  in  every  case  in  wU 
penalty  is  inflicted,  but  to  make  minutes  of  the  proceedings,  ( 
out  attending  to  the  precise  form)  at  the  time  of  pronouncinj 
judgment,  from  which  they  may  afterwards,  if  occasion  req 
make  out  a  regular  conviction ;  nor  is  it  necessary,  that  h  si 
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0  ap  io  dilc  ibrm,  befero  the  penally  b  levied.  Pa/^y  on 
LO.  Even  after  an  actkm  bronght,  it  seens  ikat  jasticet 
iw  up  a  convictioni  and  give  it  in  evidence,  by  way  of  de- 
rovided  the  date  is  warranted  in  fact  by  tbe  time  when  the 
oa  metually  took  place.  Money  v.  Johmfm^  12  Etui.  82. 

1  tbe  statote  prescribes  a  particular  form  of  convictioni  it 
exactly  followed ;  but  when  it  is  merely  directory,  **  that 

ice  be  anthorised  or  empowered  to  draw  up  the  conviction 
irm  or  to  the  effect  following,"  then  the  justice  is  not  bound 
precise  form  of  words,  although  it  will  be  prudent  for  him 
re  to  the  form  given,  as  nearly  as  possible,  and  pursue  tbt 
if  the  statute.  Pal.  on  Con. 

tatute  2  W*  4.  c.  4.  it  is  enacted,  that  in  all  cases  wherein 
inion  shall  take  place,  and  no  particular  form  for  the  record 
hath  been  directed,  the  justice  or  justices  duly  anthorised 
eed  summarily  therein,  and  before  whom  the  offender  or 
rs  shall  have  been  convicted,  shall  and  may  cause  tbe  record 
conviction  to  be  drawn  up  in  the  manner  and  form  follow- 
in  any  words  to  tlie  same  effect,  mMiutU  muirnkdU^  that  is 

Form  of  Conviction, 

^strict,  )  Be  it  remembered,  that  on  the  day  of  ■ 

^it :  i  in  the  year  of  our  Lord  — -  at  — ^  in  the  dis- 
— —  A.  B.  of  in  the  district  of  labourer,  (or  as 

e  may  be)  personally  came  before  me,  (or  before  us)  C.  D. 
*  more,  as  the  case  may  be,)  of  bis  Majesty's  justices  of  the 
or  the  said  district  of  and  informed  me,  (or  us,  as  the 

ay  be)  that  £•  F.  of  —  in  the  district  of  — —  tabonrert 

the  case  may  be)  on  the day  of     >■      in  the  year  of 

ird  — ->  at  in  tlie  said  district  of  did  [here  set 

tie  fact  for  which  the  information  is  laid]  contrary  to  tbe 
if  the  statute  in  such  case  made  and  provided,  whereupon 
id  E.  F.  after  being  duly  summoned  to  answer  the  said 
,  appeared  before  me,  (or  us,  as  the  case  may  be)  on  the 
lay  of  in  the  year  of  our  Lord  — -  at  — —  in  the 

strict  of  and  having  heard  the  charge  contained  in  the 

formation,  declared  that  he  was  not  guilty  of  thesaid  offence, 
the  case  may  happen  to  be)  did  not  appear  before  me,  (or 
nuant  to  the  said  summons,  or  did  neglect  and  refuse  to 
any  defence  against  the  said  charge,  whereupon  I,  or  we, 
\  case  may  be)  or  nevertheless  I  or  we,  (as  the  case  may  be) 
d  justice  or  justices,  did  proceed  to  examine  into  the  truth 
charge  contained  in  the  said  information,  and  on  the  -■  » 
f  aforesaid,  at  in  the  district  of -— —  afocesaidf 
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one  credible  witness,  to  wit,  A.  W.  of in  the  district  of  • 

labourer,  (or  at  the  case  may  be)  upon  his  oath  deposeth  and  saith, 
[if  £.  F«  be  present  j  say  in  the  presence  of  the  said  E.  F.]  that  on 
the    ■■      day  of  in  the  year  of  our  Lord-         the  said  E.  F. 

at  -       in  the  said  district  of [here  state  the  evidence,  and 

as  nearly  as  possible  in  the  words  used  by  the  witness ;  and  if  more 
than  one  witness  be  examined,  state  the  evidence  given  by  each  ; 
or  if  the  defendant  confess,  then,  instead  of  stating  the  evidence 
say,  and  the  said  E*  F.  acknowledged  and  voluntarily  confessed 
the  same  to  be  true,]  therefore  it  manifestly  appearing  to  me,  (or 
us,  as  the  case  may  be)  that  he  the  said  E.  F.  is  guilty  of  the  of* 
fence  charged  i|pon  him  in  the  said  information,  I,  or  we,  (as  the 
case  may  be)  do  hereby  convict  him  of  the  offence  aforesaid,  and 
do  declare  and  adjudge,  that  he  the  said  E.  F.  hath  forfeited  the 
sum  of  ■  of  lawful  money  of  this  province,  for  the  offence  afore^i 
said,'  to  be  distributed  or  paid,  (as  the  case  may  be)  according  to 
the  form  of  the' statute  in  that  case  made  and  provided.  Given 
under  my  hand,  or  our  hands,  (as  the  case  may  be)  and  seal,  (or 
seals)  the  — —  day  of  ^—  in  the  year  of  our  Lord  — — • 

Sec.  2.  In  all  cases  where  two  or  more  justices  are  authorised 
to  hear  and  determine  any  complaint,  one  justice  shall  be  compe- 
tent to  receive  the  original  information  or  complaint,  and  i&sue  the 
summons  or  warrant,  requiring  the  party  to  appear  before  two 
justices,  as  the  case  may  require,  and  after  adjudication  thereon, 
by  two  or  more  such  justices,  all  subsequent  proceedings  to  enforce 
obedience  thereto,  whether  respecting  the  fine,  imprisonment,  costs 
or  other  matter,  may  be  enforced  by  either  of  the  said  justices,  or 
by  any  other  justice  of  the  district,  having  before  him  a  record  of 
such  conviction,  certified  by  the  justice  or  justices  who  adjudged 
the  case.  ^  3«  No  conviction  shall  be  set  aside  in  consequence  of 
any  defect  of  form.  ^  4.  And  in  cases  where  convictions  shall  be 
quashed,  no  more  damages  than  one  shilling,  and  the  amount  levi- 
ed by  virtue  thereof,  shall  be  recoverable  against  any  justice,  unless 
the  act  complained  of  shall  be  charged  in  the  declaration  to  have 
heen  done  maliciously.  ^  ^.  And  no  damages  or  costs,  when  the 
plaintiff  shall  be  proved  to  have  been  guilty. 

A  defendant  is  entitled  to  a  copy  of  the  conviction,  and  the  jus- 
tice is  bound  to  give  it  to  him,  if  requested.  R.  v.  Midlum^  Burr* 
1720. ;  but  the  justice  is  not  thereby  precluded  from  drawing  tip 
and  returning  a  conviction  in  a  more  formal  shape ;  for  this  last  is 
to  be  taken  as  the  only  authentic  record  of  the  proceedings.  R.  r. 
Barber,  I  East.  82.  JR.  t;.  Allan,  15  East.  332. 

A  justice  should,  in  all  cases,  return  a  conviction  to  the  sessions, 
.whether  the  party  appeal  or  not»  or  whether  an  appeal  is  or  is  not 
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order  that  the  crown  may  not  be  deprived  of  ill  share  of 
s.  R.  V.  Eaton,  2  T.  R.  285. 

CORONER. 

itenant  governor  has  the  appointment  of  all  coronert  in 
ince,  who  are  appointed  by  commission  under  the  teal 
ovince,  as  coroners  of  the  district, 
ffice  «nd  power  of  a  coroner  are,  like  lhos#  of  a  sheriff, 
dicial  or  ministerial ;  but  principally  ji\dicjal.     This  is 

measure  ascertained  by  statute  4  Edw.  I.  de  officio 
15 ;  and  consists,  firstj  in  inquiring,  when  any  person  is 
dies  suddenly,  or  in  prisons  concerning  the  manner  of 
;  and  this  must  be  super  visum  corporis;  for  if  the  bodjf 
3und,  the  coroner  cannot  sit*  Bi.  Com*  b*  4«  P»  34& 
isterial  office  of  the  coroner  is  only  as  the  sheriff's  sab* 
Tor  when  just  exception  can  be  taken  to  the  sheriff,  for 

of  partiality,  (as  that  he  is  interested  in«che  $uit,  or  of 
;o  either  plaintiff  or  defendant)  the  process  mast  then  be 
to  the  coroner,  instead  of  the  sheriff,  for  execution  of 
's  writ.  lb.  349. — See  further  on  this  subject^  title  Jury* 
t*  3  H,  7.  c.  1.  the  coroner  is  entitled  to  a  fee  of  13s.  4d. 
ry  inquisition  taken  in  murder^  out  of  the  goods  and 
y(  the  slayer;  and  by  statute  25  G.  2.  c.  29.  for  every 
n  (not  taken  upon  view  of  a  body  dying  in  gaol)  20r. ; 
9d.  for  every  mile  he  shall  be  compelled  to  travel  to  take 
lisition  ;  and  for  every  inquisition  taken  on  a  body  dying 
,  so  much — not  exceeding  20s. — as  the  justices  in  ses- 
II  allow.  The  above  fees  to  be  paid  out  of  the  county 
n  England) ;  and  in  tiiis  province,  are  usually  ordered 
fsious,  to  be  paid  out  of  the  district  funds. 

COSTS. 

te  18  G.  3.  c.  19.  Where  any  complaint  shall  be  made 
y  justices,  and  any  warrant  shall  issue,  it  shall  be  lawful 
istice  who  shall  have  heard  and  determined  the  complaint, 
costs  to  be  paid  by  either  of  the  parties,  as  to  him  shall 
to  the  party  injured  ;  and  in  case  any  person  ordered  by 
:e  to  pay  such  money,  shall  not  forthwith  pay  down  or 
rity  for  the  same  to  the  satisfaction  of  the  justice,  it  shall 
for  the  said  justice,  by  warrant,  to  levy  the  said  sum  by 
nd  sale  of  goods ;  and  where  goods  cannot  be  found,  to 
uch  person  to  the  house  of  correction,  to  be  kept  to  hard 
}r  not  exceeding  one  month,  nor  less  than  ten  days,  or 
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uniil  snch  money,  together  with  the  expenses  attending  the  < 
niitment  be  first  paid.  ^  1. 

Upon  the  conviction  of  any  person  upon  any  penal  sta 
where  the  penalty  shall  amount  to  or  exceed  five  pounds,  the 
shall  be  deducted  by  the  justice,  according  to  his  discretion, 
of  the  penalty,  so  that  the  deduction  shall  not  exceed  one  fii 
the  penalty ;  and  the  remainder  of  the  penalty  shall  be  paid  i 
person  entitled  to  the  wiiole  in  case  this  act  had  not  been  made. 

The  forma  to  this  act  annexed  shall  be  used.  ^  S. 

Form  of  awarding  Costs. 

County  or  Borough,  >  I  — -  one  {ovy  we       '    being  two]  < 

be.  to  wit.  \      Majesty's  justices  of  the  peace  ic 

for  the  ■         aforesaid,  in  pursuance  of  an  act,  made  in  the  ( 

teenth  year  of  his  Majesty  King  George  the  third,  '^entitule 

act  for  the  payment  of  costs  to  parties,  on  complaints  detern 

^before  justices  of  the  peace  out  of  sessions  ;  for  the  payment  c 

charges  of  constables  in  certain  cases ;  and  for  the  more  efie 

payment  of  charges  to  witnesses  and  prosecutors  of  any  Ian 

or  other  felony  ;  on  the  complaint  of       ,    ,  [here  state  the  n 

of  the  parties,  and  the  offence  generally,  and  the  dutej,  ag 

■    for  —  which  said  complaint  was  heard  and  detern 

by     ■"  ■  on  the  ■         day  of  do  award  the  following  co 

be  paid  by  _  viz.  [here  state  the  costs.]     Given  under  . 

hand  and  seal  [or  hands  and  seals]  this day  of i 

year  of  our  Lord    —  .** 

Form  of  Warrant  of  Distress  and  Sale. 

-—.^  >  To  the  constable  of  and  to  all  other  his  Maj< 

to  wit.  \      constables  in  and  for  -....-  in  ■  aforesaid. 

Whereas  _  of  his  Majesty's  justices  of  the  peace  in  ar 
the  ■■  aforesaid,  in  pursuance  of  an  act,  made  in  the  eight 

year  of  his  Majesty  King  George  the  third,  *'  entituled,  an  a 
the  payment  of  costs  to  parties,  on  complaints  determined  t 
Justices  of  the  peace  out  of  sessions ;  for  the  payment  c 
charges  of  constables  in  certain  cases  ;  and  for  the  more  effi 
payment  of  charges  to  witnesses  and  prosecutors  of  any  lar 
or  other  felony;  have  awarded,  on  the      t       ^f  001 

past,  on  the  complaint  of  ■  ,  against  ,  for  -i—  the  ft 
ing  costs  to  be  paid  by  ..—^  viz.  [here  state  the  sum] :  and  wl 
the  taid  — —  being  ordered  by  — —  the  said  justice  [or  justic 
pay  such  sum  [or  sums]  as  aforesaid,  hath  not  paid  down  or  j 
•ecority  for  the  same,  to  the  satisfaction  of  the  said  j 

[or  justices] :  these  are  therefore  to  command  you,  anti  eaci 
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of  yoii»  to  le?5  ibe  iaid  turn  of  ,  by  dittreta  aad  salt  of 

>od8  and  chattels  of  the  said  ._  and  — —.  do  hereby  or- 
id  direct  the  goods  and  chattels  so  to  be  distrained  to  be  sold 
isposed  of  within  ._—  days,  unless  the  said  snm  of  -- 
liich  such  distress  shall  be  made,  together  with  the  reasonable 
;es  of  taking  and  keeping  such  distress,  shall  be  sooner  paid  t 
'oo  are  hereby  also  commanded  to  certify  unto  -  what 
hall  have  done  by  virtue  of  this  i—....  warrant*  Given  on- 
i_  hand  and  seal  [or  hands  and  seals]  at  — .^^^  the 
)f  in  the  year  of  our  Liord  ■    .    ♦ 

Can$tabW$  Return  tkereoUf  far  ^ant  of  Distrta* 

N't.    \  ''  »  constable  of—,  do  hereby  certify  to         ■ 

{  justice  (or  justices)  of  the  peace  of  ■  that  I  have 
^  diligent  search  for,  but  do  not  know,  nor  can  find  any 
s  and  chattels  of  ,  by  distress  and  sale  whereof  I  may 

the  snm  *— «  pnrsaant  to  *— «  warrant  for  that  purposOf 
I  the  —  day  of  — — .  Given  under  my  hand,  thia  — — 
of——,  in  — . 

CommUmeni  thereupon  to  the  House  of  CorrecHon. 

»•      >  To  the  constable  of         ■,  and  also  to  the  keeper  of 
'  *    >      the  house  of  correction  at        ■■> 

hereas  in  pursuance  of  an  act  made  in  the  eighteenth  year  of 
tf ajesty  Eang  Oeorge  the  third,  entituled,  *^  an  act  for  the 
nent  .of  costs  to  parties,  on  complaints  determined  before  jus- 

of  the  peace  out  of  sessions ;  for  the  payment  of  the  charges 
>n8tables  in  certain  cases;  and  for  the  more  efiectual  payment 
barges  to  witnesses  and  prosecutors  of  any  larceny,  or  other 
ly,*'  -i— .  of  his  Majesty's  justices  of  the  peace,  in  and  for 
mid  i— — .  did  issue  — — —  warrant  of  distress  and  sale,  di- 
k1  to  «— —  of         ■  constable  of  the  said  — -.  of  , 

Ting  the  said  constable  to  levy  the  said  sum  of  — _  of  the 
is  and  chattels  of  the  said  — _  in  manner  and  form  as  there- 

(  mentioned  :  and  whereas  it  appears  to bv  the  return 

»..—  constable  of  dated  the  —  day  of  that 

latb  made  diligent  search,  but  doth  not  know  of,  nor  can  find 

goods  and  chattels  of  the  said >  by  distress  and  sale 

reof  the  said  sum  of  —— ^  may  be  levied,  pursuant  to  the 
>  warrant :  these  are  therefore  to  command  you,  the  said  con- 
lie  of  ■  I  to  apprehend  the  said  .— .ii—  and  convey  the  said 
m^  to  the  said  house  of  correction  at .  and  to  deliver  the 

I  .  there  to  the  said  keeper  of  the  said  house  of  correction: 
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•nd  these  lire  alto  to  command  yoa,  the  'said  keejier  of  4 
hoase  of  correction,  to  receive  the  said  .— .— .  into  tberiaiii 
orcj^rrectiofiy  and  there  to  keep  to  hard  labour  for  the  speoa  i 
from  the  date  hereof,  or  until  such  sum  of  ■  i  ■  ■ .  togatfe 
the  expenses  attending  the  commitment  of  the  said  _... 
said  house  of  correction,  be  first  paid,  or  until  the  said  — i 
discharged  by  due  course  of  law.  Given  under  my  hai 
seal,  at    ,  ■     the         ■  day  of  in  the  year  of  our  lor 

COUNTY  COURTS. 

See  title  •*  Outlawry,^'  and  stat.  55  G.  3.  c.  2.    3  fT. 

COURT  OF  REQUESTS. 

Bt  statute  3  fT.  4.  c.  1.  entitled,  *'  an  act  to  repeal  part  of, 
and  reduce  to  one  act  of  parliament,  the  several  laws  now  ii 
in  this  province,  for  the  recovery  of  small  debts ;  and  to  extt 
jurisdiction  of  the  court  of  requests  within  the  same.''  T 
more  commissioners,  to  be  appointed  by  the  lieutenant  goi 
are  empowered  to  hold  a  court  of  justice,  to  be  called  a  c( 
requests,  on  the  first  and  third  Saturday  of  each  month,  t( 
and  determine  alt  matters  of  debt  or  contract,  when  the  d 
doth  not  exceed  £10.  and  to  give  and  pronounce  such  judf 
and  decree,  and  award  execution  thereupon,  with  costs,  as  u 
shall  seem  just  in  law  or  equity;  and  that  the  acts,  orders, 
ments  and  decrees,  of  the  said  commissioners,  shall  be  final  Im 
the  parties. 

Cammimoners  Fees. 

For  every  final  judgment,  two  shillings. 

Clerk's  Fees. 

For  recording  judgment,  six  pence :  for  every  summons  t 
poena,  six  pence :  for  every  cop}'  of  judgment,  (if  demanded 
shilling:  for  every  execution,  one  shilling. 

Bmlif's  Fees. 

For  serving  every  summons  or  subpoena,  within  one  mile 
clerk's  house,  one  shilling:  for  every  mile  in  travelling  to  e: 
process  or  execution,  when  the  distance  exceeds  one  mile 
pence :  for  serving  a  writ  of  execution,  seizing  and  selling  e 
and  making  return,  if  the  judgment  does  not  exceed  £6*^  tm 


and  six  pence:  di(tO|  diuo,  ifjadgmeDt  eicepds  £5.,  in  like 

e  ailovrance  to  be  paid  to  witnesses  not  lo  exceed  two  sbilling!; 
X  pence  per  day,  at  the  discrelion  of  the  commissioners. 

CRIMINAL  LAW. 

atute  14  G.  3.  c.  83.  ^  1 1.  It  was  enacted,  that  the  criminal 
»f  England  should  continue  to  be  administered  and  ob- 
1  as  law  in  the  province  of  Quebec,,  (of  which  the  province 
per  Canada  then  formed  a  part)  as  well  in  the  description  and 
y  of  the  offence,  as  in  the  method  of  prosecution  and  trial, 
le  punishments  and  forfeitures  thereby  inflicted,  to  the  exclu- 
>f  every  other  rule  of  criminal  law,  or  mode  of  proceeding, 

prevailed  in  the  said  province  before  the  year  17G4  ;  subject 
:h  alterations  as  the  provincial  legislature  might  thereafter 
therein. 

ce  the  division  of  the  said  province  into  the  present  provin^ 
'  tipper  Canada  and  Lower  Canada,  by  stat.  40  G.  3.  r.  I . 
is  province)  entitled,  '^  an  act  for  the  further  introduction  of 
irainal  law  of  England  into  this  province,"  it  is  enacted,  that 
iminal  law  of  England  as  it  stood  on  the  17th  day  of  Sept. 

shall  be  and  the  same  is  thereby  declared  to  be  the  criminal 
r  this  province."     (Note — (he  32  G,'  3.  is  inclusive.) 

CURRENCY. 

• 

atate  2  G.  4*  c.  13.  entitled,  '^  an  act  to  establish  an  uniform 
ncy  throughout  this  province,"  it  is  enacted,  that  no  interest 
be  recovered  on  any  bond,  note,  or  other  instrument,  made 
that  date,  (1st  July,  1822)  in  which  the  penalty  or  sum 
lie  shall  be  expressed  in  New- York  currency,  nor  any  costs 
ed  in  actions  brought  thereon ;  and  after  the  1st  July,  1822, 
ndering  of  an  account  shall  be  considered  a  demand,  nor 
any  admission  be  given  in  evidence  as  an  acknowledgment 
bt,  unless  such  account  shall  have  been  rendered  in  provin- 
rorrency;  and  no  shop-books  shall  be  given  in  evidence 
(  made  in  provincial  currency. 

CUSTOMS. 

n  imperial  statute  6  G.  4.  c.  114,  entitled,  "an  act  to  rega- 
le trade  of  the  British  possessions  abroad,"  tbe  following 
I  are  prohibited  to  be  imported  into  this  province  under  cer- 
estrictiont,  viz.  % 

K 
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Gunpowder ;  arms ;  ammunition  or  utensils  of  war ;  except  froi 
the  United  Kingdom,  or  from  some  other  British  possession. 

Tea  prohibited  to  be  imported  except  from  the  United  King 
dom,  or  from  some  British  possession  in  America,  unless  by  th 
East  India  Company,  or  with  their  license. 

Fish,  dried  or  salted ;  train  oil ;  blubber,  fins,  or  skins  ;  the  pre 
duce  of  creatures  living  in  the  sea,  prohibited  to  be  imported  ei 
cept  from  the  United  Kingdom,  or  from  some  other  British  pos 
session,  or  unless  by  British  ships  fitted  out  from  the  Unite 
Kingdom,  or  from  some  British  possession,  and  brought  in  froi 
the  fishery,  and  except  herrings  from  the  Isle  of  Man,  taken  an 
cured  by  the  inhabitants  thereof. 

Base  or  counterfeit  coin  ;  books,  such  as  are  prohibited  to  b 
imported  into  the  United  Kingdom,  prohibited  to  be  imported. 

Duties : 

Payable  upon  goods,  wares  and  merchandize,  Qp^t^j^ipXlIPP  growd 


produce  or  manufacture  of  the  United  KiDgqoiTu/QF'9^py  of  \l 
British  possessions  in  America,  or  the  Island  of  Mauritius,  iroporte 
or  brought  into  any  of  the  British  possessions  in  America,  by  se; 
or  by  inland  carriage,  or  navigation. 

For  every  1000  shingles,  not  more  than  12  inches  in 

length,.. •• « £  0     7 

«•    every  1000  shingles,  being  more  than  12  inches  in 

length, •«••«•• 0  14 

«•     every  lOOO  rod  oak  staves,  or  headings,,  •••.•••••      0  13 

••     every  1000  white  oak  staves,  or  headings, .•       0  12 

••    every  1000  feet  of  white,  yellow,  or  pitch  .pine  lum- 
ber, of  one  inch  thick,.,...^......**.,....^*.       1     1 

*'     every  1000  feet  of  other  kinds  of  wood  or  lumber,*       1     8 
••    every  1000  wood«hoops,,«.«.,.«.. ;••       0    5 

Horses^  mules,  asses,  for  every  £100.  of  the  value,.  ••••     10    0 

Spirits,  viz. :— brandy,  geneva,  or  cordials,  for  every  gal.       0     1 
And  further,  the  amount  of  any  duty  payable  for  the 

time  being,  on  spirits,  the  manufacture  of  the  United 

Kingdom. 

Wine,  imported  in  bottles,  the  tun,  containing  252  gals..  7  7 
And  further,  for  every  £100.  of  the  true  and  real  value 

thereof,. •••• • 7  10 

And  for  every  dozen  of  foreign  quart  bottles  in  which  such 

wine  may  be  imported,...,..,.......^. ••.••'••  0  1 

Not  in  bottles,  for  every  £lOO.  of  the  true  value  thereof,  7  10 

Romyforevery  gallon,*.. •••.•••••.•• «•  0  0 

And  fcrther,  the  amount  of  any  duty  payable,  for  the 
time  being,  on  rum,  being  the  produce  of  any  of  the  Brit- 
bh  possessions  in  South  America  or  the  West  Indies. 
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AMlMtttar,  anchovies,  argot,  anniseed,  amber,  almonds, 
•brinutoDe,  botargo,  boxwood,  6cc.  6ct.  for  every 
iBlOO.  of  the  true  and  real  valuo  thereof.. «.••••       7  H>    O 

•docks  and  watcbes,  leather  manufactures,  lioeni  musical 
instromenis,  wires  of  all  sorts,  books. and  papers; 
for  eveiy  i&lOO.  of  the  true  and  real  value  thereof,     90    0    0 

(xlatt.and  numofactures,  soap,  refined  sugar,  sugar  candy, 
tobacco  manufactured,  for  every  i^lOO.  of  the  true  . 
and  real  value  thereof,.. • • 20    O    0 

Hay  and  straw,  coin  and  bullion,  diamonds,  salt,  fruit  and 
vegetables,  fresh,  cotton  wool,  goods,  the  produce 
of  places  within  the  limits  of  the  East  India  com- 
pany's charter ;  horses  of  persons  travelling  into  or' 
through  the  province  of  Upper  Canada,  and  n#ce»-  ' 
sarily  used  in  removing  themselves,  their  families, 
and  bi^gage ;  cord  wood  for  fuel,  and  saw  logs 
brooeht  into  Upper  Canada ;  herrings  taken  and 
cniM  by  the  inhabitants  of  the  Isle  of  Man,  and 
direct  from  thence ;  any  sott  of  craA,  food 
tVletoali,  except  spirits,  and  any  sort  of  cloth- 
ing and  implements,,  or  materials  At  and  necessary 
for  the  British  fisheries  in  America,  imported  into 
the  place  at  or  from  whence  such  fishery  is  carried 
on,  in  British  ships;  rice  and  Indian  corn,  and 
lumber,  the  produce  of  any  British  possession  on 
the  west  coast  of  Africa,  and  imported  direct  from 
thence,.... ••••••••••. •••.•••••••••••••«•••  duty  free. 

Goods,  wares  or  merchandize,  not  being  enumerated  or 
described,  nor  otherwise  charged  with  duty  by  this  ' 
act ;  for  every  £100.  of  the  true  and  real  value 
thereof, • 15    0    0 

And  if  any  goods  shall  be  imported  contrary  to  this  act,  .or  re- 
moved before  the  duties  are  paid,  such  goods  shall  be  forfeited, 
togetlier  with  the  vessel,  boat,  or  carriage  and  the  horseSi  or  other 
cattle,  in  or  by  which  such  goods  shall  be  imported,  or  to  reniov- 
ed.  ^31.  And  every  person  who  shall  assist,  or  be  concerneid  in 
the  unshipping,  landing  or  removal,  or  in  the  harboring  of  soch 
goods,  or  into  whose  hands  or  possession  the  same  shall  knowingly 
come,  shall  forfeit  treble  the  value  thereof,  or  the  penalty  of  £I00« 
at  the  election  of  the  officers  of  the  customs.  ^51.  One-third  of 
the  forfeitures  and  penalties  under  this  act,  afler  deducting  the 
charges  of  prosecution,  shall  go  to  the  collector,  for  the  ose  of  his 
Majeity ;  one-third  to  the  lieutenant  governor,  and  the  remaimng 
third  to  the  party  that  shall  sue.  ^  68.  All  suiu  for  peojalties  may 
be  brought  wilUa  three  years.  ^  69.  Proof  that  the  goods  were 
iawfally  imported,  shall  lie  on  \he  party.  ^  61 .   No  action  agatnaC 
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any  officer  of  the  customs  shall  be  commenced  against  any  officer 
of  the  customs,  until  after  one  calendar  month's  notice.  ^  63. 
And  must  be  commenced  within  three  months.  ^  64. 

By  subsequent  statutes  7  &  8  Gr.  4.  c.  — .  and  1  fV.  4.  €•  24. 
beefi  pork,  cocoa  nuts,  corn  or  grain,  unground,  meal,  flour,  not 
made  of  wheat,  bread,  biscuit,  rice  and  live  stock,  wheat,  flour, 
pork,  hams,  bacon,  wood  or  lumber,  may  be  lawful^  imported 
dutjjffrte. 

DEBTORS— (Detention  of  J 

By  statute  10  O*  4.  c.  2.  any  justice  of  the  peace,  upon  affidavit 
before  him  made,  may  issue  his  warrant  under  his  hand  and  seal, 
and  cause  a  defendant  to  be  arrested  and  detained,  until  he  can 
be  served  with  a  proper  process  of  the  court  in  which  the  plaintifl* 
may  intend  to  proceed  with  his  suit,  for  the  recovery  of  his  debt; 
which  affidavit  shall  be  made  by  the  plaintifl*,  his,  beCf  .or  theijr 
sef^nt]^  dcArk  or  agent,  and  may  be  in  the  form  bereioirfler  men- 
tioned, or  to  a  similar  eflfect, — such  detention,  in  no  cade  to  ex- 
ceed four  days.  ^  2.  The  sheriflf,  upon  such  warrant,  is  required 
to  receive  and  detain  such  debtor,  for  any  period  not  exceeding 
forty-eight  hours.  ^  2.  This  act  to  remain  in  force  for  two  years, 
and  to  the  end  of  the  next  session. 

Farm  of  the  Affidavit. 

— —  District,  >  A.  B.  of  the  township  of  in  the  — —  dis- 

to  wit.  i  trict  — —  maketh  oath  and  saith,  that  C.  D. 
is  justly  and  truly  indebted  to  him  (or  her)  this  deponent  (as  the 
case  may  be)  in  the  sum  of  £—-— of  lawful  money  of  Upper  Cana- 
da ;  and  deponent  further  saith,  that  he  (or  she)  is  apprehensive 
that  the  said  C.  D.  will  leave  this  province  without  satisfying  the 
saiiil  debt  before  the  regular  process  can  issue  to  hold  him  to  bail ; 
and  that  he  (or  she)  does  not  sue  out  process  from  any  vexatious 
or  malicious  motive  whatsoever. 

Sworn  before  me,  at  — —  in  the  — ^  district,  this day 

of 18— 

Note. — No  person  can  be  arretted  foV  any  debt  under  40s. 

Form  of  the  Warrant. 

•  To  —  a  Constable  of  the  District  of  — — 

These  are  to  command  and  require  you  — —  to  take  intd  yosr 
custody  C.  D.  and  his  person  detain  in  security,  until  the  expu^tofi 
of  four  days  from  the  time  of  actual  arrest,  A.  B.  having  made  oath 
before  me,  as  a  justice  of  the  peace,  that  the  said  C.  D,  it  indebted 
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to  him  ui  the  gum  of  £ ;  and  for  so  doing  thig  shall  be 

joor  safficient  authority. 

Dated  at     ■       in  the  district  of this  ■        day  oC_— 18 

E.  F.  J.  P.  (L.  S.) 

By  sec*  4»  the  following  fees  may  be  taken  :— 

Juatieea  of  the  peace  for  each  affidavit, .••£0  2  6 

For  each  warranti  .•••••••••••••••• ••      0  2  6 

Constable  apprehending  debtor,  ••••• 0  2  6 

Every  mile  of  travel, .•••••• 0  0  4 

For  actual  detention  in  charge,  per  diem 0  5  0 

This  act  was  allowed  to  expire,  but  is  now  again  revived  and  conti- 
nued, by  the  4  W»  4.  c.  6*  for  four  years,  and  to  the  end  of  the  next 
MssioOs 

DEER. 

Br  Stata^e  2  G.  4.  c.  17.  No  person  shall  kill  any  deer  ip  this 
ftOYtncel  ^iroR  naturcef  after  the  10th  January  until  the  1st  July 
is  every  year,  under  the  penalty  of  40s.  to  be  recovered  before  any 
tvo  justices  ;  one  moiety  to  the  province  and  the  other  to  the  in- 
former.    This  act  not  to  extend  to  Indians. 

N.  B.  This  act  does  not  contain  any  power  of  distress  or  sale 
for  the  penalty. 

Deserters.— see  post  title  **  Soldiers.*^ 

Detaining  Warrant. — see  "  Dcftror* ." 

DISTILLERS. 

iX  statute  34  G.  3.  c.  12.  <^  11.  distillers  are  not  to  sell  or  bfu*ter 
uiy  quantity  of  distilled  liquor,  less  than  three  gallons,  nor  'shall 
tU' secretary  of  the  province,  or  any  of  his  agents,  grant  to  a  dis- 
tiller a  license  to  retail  spirituous  liquors. 

DISTRESS. 

To  justify  taking  a  distress,  the  party  must  have  a  regular  warrant 
for  so  doing,  and  must  take  care  that  the  things  taken  are  distrain* 
ablcy  and  that  the  distress  is  made  in  due  time  and  place.  Co.  Lit. 
47«<  AH  distresses  must  be  made  in  the  day  time,  unless  in  the 
caie  of  cattle  distrained  (fam/i^^/easan^  1  InsL  142.  BtdUN^P. 
61«  Persons  nudting  a  lawful  distress,  may  sell  the  same  upon 
Cbe. premises,  io  like  manner  as  may  be  done  off  the  same.  2.  W. 
if  M>  Sea*  I.  c.  5. 
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Of  Dutreu  hi/  Warrant  of  Juttieet  of  the  Ptatt, 

By  ttatuie  27  G.  2.  c.  20«  it  is  enacted,  as  follows ; — In  all  c^ 
where  any  justice  of  the  peace  is,  or  shall  be  required  or  impowere' 
by  any  act  of  parliament,  to  issue  a  warrant  of  distress^  for  t^ 
levying  of  any  penalty  inflicted,  or  any  sum  of  money  directed  t 
be.paid  by^^tuchael,  it  shall  be  lawful  for  the  justicegranting  sue 
warrant,  tlierein  to  order  and  direct  the  goods  and  chattels  so  t 
be  disttaiiied,  to  be  sold  and  disposed  of  within  a  certain  time,  I 
be  limiled  in  such  warrant,  so  as  such  time  be  not  less  than  foi 
daySf  nor  more  than  eight  days,  unless  the  penalty  or  sum  < 
moaej  for  which  such  distress  shall  be  made,  together  with  ti 
reaaooable  charges  for  taking  and  keeping  such  distress,  be  soonc 
paid :  and  the  officer  making  such  distress  shall  and  may  dedu< 
the  reasonable  charges  of  taking,  keeping  and  selling,  such  dii 
tress,  out  of  the  money  arising  by  such  sale,  and  the  overplus  ( 
any)  after  such  charges,  and  also  the  said  penalty  or  sum  of  monc 
shall  1)6  sa^tisfied  and  paid,  shall  be  returned,  on  demand,  to  tl 
owner  of  the  goods  so  distrained  ;  and  the  officer  executing  su( 
warrant,  if  required,  shall  shew  the  same  to  the  person  whose  goo 
are  distrained,  and  shall  suffer  a  copy  thereof  to  be  taken* 

When  an  act  of  parliament  orders  a  distress  and  sale  of  good 
it  is  in  the  nature  of  an  execution,  and  replevin  will  not  lie.  Ba 
^6r.  title  "Replevin." 

If,  in  seizing  for  tlie  whole  sum  due,  the  first  distress  is  foui 
insufficient,  from  mistaking  the  value  of  the  goods  seised,  a  secoi 
distress  may  be  made.  Burr.  589. 

Distress  Warranty  where  part  of  the  Penalty  goes  to  the  Informer^  ai 
part  to  the  Poor^  u  e.  to  the  District,    see  11  G.  4.  c.  1.  (Toone.) 

To.  the  Constable  of and  to  all  other  Constables  in  and  i 

the  Home  District. 

Home  District,  >  Whereas  A.  B.  of  «—  labourer,  is  duly  cc 
to  wii :  I  victed  before  me  J.  C.  esq.  one  of  his  Majesty 
justices  assigned  to  keep  the  peace,  and  also  to  hear  and  determi 
divers  felonies^  trespasses  and  other  misdemeanors,  in  the  said  d 
trict  committed^  for  that  he  the  said  A.  B.  on  the  — >  day  of  «— 
in  the  ■  ■  ■  year  of  the  reign  of  our  sovereign  lord  William  t 
fourth,  did  {describe  the  offence  as  in  the  statute']  contrary  to  t 
form  of  tlie  statute  in  such  case  made  and  provided,  whereby 
hath  forfeited  the  sum  of  £ —  of  lawful  money  of  Great  Britai 
These  are  therefore  to  command  you,  forthwith  to  levy  the  ss 
sum  of  £—  by  distraining  the  goods  and  chattels  of  him  the  s^ 
A.  B.  and  if  within  the  space  of——  days  (not  less  than  four  r 
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mure  than  ^ighi  dnjfif  by  27  Geo.  2.  unkss  othtrmse  directed  fry 
f&rtiadar  Mtatute)  next  after  such  distress  by  you  taken,  the  said 
thaU:  not  be  paid,  together  with  the  reasonable  costs  knd 
of  taking  and  keeping  the  same,  that  then  yoa  do  seU  the 
sud  goods  «iid. chattels  so  by  yon  distrained,  and  out  of  the  mooty 
arikiog  hy  such:  sale^  that  yon  do  pay  the  sum  of  £—  part  of  the 
flud  torn  df  £-—  to  C.  D.  of  yeoman,  who  informed  me  ol- 

the  wmA  offinoe ;  and  the  sum  of  JB--*  the  remainder  of  the  said 
sn»  of  JS—  so  forfeited,  that  jroa  do  pay  to  the  treasurer  of  the 
fttd  district^  to  be  appropriated  by  him  to  the  purposes  of  the  said 
^strict,  returning  to  him  the  said  A.  B.  the  overplus,  on  demand, 
the  reasonable  charges  of  taking,  keeping  and  selling  the  said  dis* 
tress  being  first  deducted :  and  you  are  to  certify  to  me,  with  the 
retom  of  this  precept,  what  you  shall  have  done  in  the  executioB 
hereof!  Herein  fail  not.  Given  under  my  hand  and  seal  at- 
ia  die  aaU  district,  the  •«— —  day  of  ^-^  A.  D.  18 — • 

21e  fflhs,  when  pari  of  the  Penalty  goes  to  the  King*    (Toomk) 
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As  in  the  last  precedent,  till  the  words  *'  arising  by  such  sale, 
after  which,  add — that  you  do  pay  the  sum  of  £ —  being  one 
moiety,  (if  the  act  so  direct)  of  the  said  sum  of  jC— -  so  forfeited* 
to  me  the  said  justice,  for  the  use  of  his  said  Majesty,  his  heirs  and 
successors  ;  and  £ —  being  the  other  moiety,  (or  the  remainder) 
of  the  said  sum  of  £ —  so  forfeited  as  aforesaid,  that  you  pay  to 
■  ■  [as  the  act  directs,  if  in  several  shares  or  appropriations,  spe* 
cify  each]* 

Warrant  of  Distress  for  Penalty  and  Costs^  where  the  Penalty  has 

been  mitigated,     (Toone.) 

To  the  Constable  of  in  the  Home  District. 

Hoitae 'District,  )  Whereas  by  a  certain  conviction  under  our  hands 

to  wit.  S  and  seals,  bearing  date  the  ■  day  of 
19— t  one  A.  B^  of  — -  was  duly  convicted  before  us,  J.  C.  and 
S.  P.  esquires,  two  of  his  Majesty's  justices  of  the  peace  in  and  for 
the  home  district,  upon  the  information  of  C.  D.  of  — —  and  on 
the  oath  of  E.  F.  a  credible  witness  in  that  behalf,  of  a  certain  of- 
fence coHHmtted  by  the  said  A.  B.  for  that  [staU  the  offence  as  in 
tk^e&mriction,  to  the  words  ^  contrary  to  the  statute^  ^c.']  whereby, 
aod  by  fbrce  bf  the  statute  in  that  case  made  and  provided,  the 
said  A.  B.  was,  for  his  said  offence,  adjudged  to  forfeit  the  sum  of 
£-— [as  fH  the  conviction'].  And  whereas,  we  the  said  justices 
seetfvg  cause  to  mitigate  and  lessen  the  said  penalty,  do,  at  the  re- 
quest of  the  said  A.  B.  according  to  (he  statute,  mitigate  and  lessen 
the  said  penalty  to  the  sum  of  £—  over  and  above  the  reasonable 
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costs  aud  charges  of  the  said  infomiert  by  him  laid  out  and  expend- 
ed in  and  about  the  said  information  and  conviction,  to  be  distri- 
bat^<.^d  applied,,  one  moiety  thereof  to  the  use  of  our  lord  the 
Kings  and  the  other  moiety  thereof  to  the  said  C.  D*  the  infomieiiy- 
an4  wiiich  said  costs  and  charges  of  the  said  G*  D.  ibe  informer, 
we, the  sai4  justices  do  allow,  assess  and  adjodge,  to  him,  with  fais 
a^Ql,  .at  .ibi  sum  of  X—  of  like  lawful  money,  according  to  tbe^ 
statute  in  that  case  made  and  provided.  These  are  therefore  to 
coinmaiiid  you,  to  levy  the  said  sum  of  £-*  and  also  the  said  sam 
of  ^?rrtbe  costs  and  charges  aforesaid,  of  the  said  C.  D.  the  infor* 
mer^  making  together  the  sum  of  £ —  by  distress  and  sale  of  the 
goods  of  the  said  A*  B.  and  we  do  hereby  order  and  direct,  that 
the  said  goods  and  chattels  which  shall  be  so  distrained,  be  sold 
and  disposed  of  within  six  days  from  the  time  of  making  the  said 
distress,  unless  the  said  sum  of  £•—  for  which  such  distress  shall 
be  ipad^,  together  with  the  reasonable  charges  of  taking  and  keep* 
ing.snch  distress,  shall  be  sooner  paid  :  and  you  are  hereby  com*; 
m^^iidled  to  certify  to  us  the  said  justices,  what  you  shall  do  >by 
virtue  of  this  our  warrant*  Given  under  our  hands  and  seals,  this 
day  of  in  the  year  of  our  Lord  18— • 

Constable's  Return  of  Warrant  of  Distress^  to  he  indorsed  on  the 

Warrant.    (Toone.) 

W.  S.  constable  of  -—  within  mentioned,  maketh  oatb,  this 
day  of 18 —  that  he  hath  made  diligent  search  for,  but 


doth  not  know  of,  nor  can  he  find  sufficient  goods  and  chattels  of 
the  within  mentioned  A.  B.  whereon  to  levy  the  within  mentioned 
sum  of  £ —  as  therein  he  is  commanded* 

Svirorn,  inc. 

DISTRICT  COURT. 

By  Statute  S  G.  4.  c.  2*  a  District  Court  is  established  in  every 
district,  and  authorised  to  hold  plea  in  all  matters  of  record,  from 
40s.  to  £15  ;  and  when  the  amount  is  liquidated  or  ascertained, 
either  by  the  act  of  ihe  parties  or  the  nature  of  the  transaction, 
then  to  the  amount  of  <£40;  and  also,  in  all  matters  of  tort  respect- 
ing personal  chattels,  when  the  damages  to  be  recovered  shall  not 
exceed  £15,  and  the  title  to  the  lands  shall  not  be  brought  mto 
question.  The  periods  of  sitting,  or  terms,  for  the  said  court  in 
each, and.  every  year  shall  severally  commence  on  the  Monday  in 
the  week  next  but  one  preceding  the  week,  and  at  the  place  in 
which  the  quarter  sessions  arc  held,  aud  shall  end  on  tlic  Saturday 
in  the  same  week. 
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■■■" ''   " DISTRICT  PUWDS. 

Be^SUMte  8  G.  4»  c  4.  Jtastioes  of  the  petoe  at  their  geilertd 
qoMter 'MsuoDS^aexl  after  the  pai8iDg4>r4lii9  act,  and  ytwAy  ofber-c 
ntda^mm^  reqaiMl- to  eaufte  a«tnie  aod  cdrreei  atatenient,  id  delrfl,' 
rfiaUimonieaTaised,:  levied  aod  collect^  for  the  year  preeedltt||^, 
ipoa  «Dy  jKitejor  assessaaeot,  for  the  public  i»«e  of  ihe  dbcrict,-  widi 
itdetaiA^ef  ifae  eipendituresi  together  with  ibe  accoum  for  which' 
tbaMme  b  paid«  to  be  publbhed  in  some  newspaper  of  the  disfrictV 
and^a  copy  to  be  affixed  in  some  conspioiious  place  on  the  coort' 
hoaae:;  aiid  that  the  expense  of  such  publication  shall  be  paidolit 
of  ^  dbtrict  treasury,  by  order  of  sessions. 

DISTRICT  SCHOOLS. 

'-...-'-■  ■      ■  ■ 

BTtflCatvte  47  G.  3.  c.  6.  For  the  establishment  of  public  scbook 
tbesom  of  JC800  shall  be  annually  paid  as  hereinafter  mentioned. 
^2»  One  school  shall  be  kept  in  each  district,  and  out  of  said  JC800 
the  sum  of  JCIOO  shall  be  paid  to  ^yery  teacher.  %  3.  The  publie 
school  for  the  western  district  shall  be  kept  in  the  town  of  Sandwich ; 
ibr  the  district  of  London  at  Vittoria,  (see  48  6.  3.  c  16*  %  l.\ — for 
the  district  of  Niagara  in  the  town  of  Niagara ;  for  the  Home  district 
in  the  town  of  York,  (now  city  of  Toronto) — for  the  district  of 
Newcastle  in  the  township  of  Hamilton,  at  such  place  as  the  trus- 
tees ahalt  appoint ;  for  the  Midland  district  in  the  town  of  King^ 
(ton  ;  for  the  district  of  Johnstown  at  Brockville,  (see  59  0. 3.  €• 
4.)A--and  for  the  eastern  district  in  the  town  .of  Cornwall.  %  4.  The 
Eeatenaot  governor  shall  appoint  the  trustees,  and  the  trustees  shall 
sominate  a  fit  person  as  teacher,  and  report  such  nomination  to 
the  lieutenant  governor  who  may  affirm  or  reject  such  nomination  : 
the  trustees  may  also  remove  any  teacher,  and  nominate  another, 
and  report  as  aforesaid.  ^  5.  Trustees  authorised  to  make  rules 
and  regulations  for  the  government  of  such  schools.  %  6.  Salaries 
of  the  teachers  shall  be  paid  half  yearly,  for  which  the  lieutenant  go- 
vernor may  issue  his  warrant  to  the  receiver  general ;  such  teach- 
ers producing  a  certificate  of  good  conduct  signed  by  the  trustees, 
or  ibe  majority  of  them. 

By  statute  59  O.  3.  c.  4.  Provision  made  for  establishing  a  pub- 
lic school  in  the  district  of  Gore.  ^  2.  And  £100  per  annum  to 
pay  the  teacher.  ^  4.  Annual  public  examinations  shall  be  held  in 
every  district  school  previous  to  the  annual  vacation*  %  5.  Annual 
reports  to  be  made  by  the  trustees  of  district  schools,  after  the  pub* 
lie  examination,  to  the  lieutenant  governor,  to  be  laid  before  the 
legislature.  %  6.  Trustees  empowered  to  send  ten  poor  children 
to  be  taught  gratis.     ^  7.  To  be  drawn  for  by  lot,  vii : — the  trus- 


tees  for  the  common  lekools  shaH  return  the  names  of  one  or  more, 
not  exceeding  four,  firom  each  common  scoool  to  the  trustees  of 
the  district  schools  wfaerethey  shall  reside,  and  the  number  shall  be 
drawn  by  ballot,  at  a  special  meeting  to  be  openly  held  for  the 
pur{lose«  ^S.  Vacanciessballbefilledupby  afresh  ballot.  ^11.  No 
more  than  £60  shall  bo  paid  to  the  teachers  unless  they  have  more 
thaif  ten  scholars.  ^  t3»  The  form  of  the  certificate  required  by 
ihetvretlVh  clause  of  the  47  O*  3.  shall  be  as  follows  : — ^^^Ata  public 
meeting  of  Che  truaiees  of  the  district  school,  upon  due  notice  given 
for  that  purpose,  m  maioriiy  of  the  trustees  being  present,  we  cer- 
tify," fcc. 

By  statute  4  6. 4.  c  27.  The  like  provision  is  made  for  a  public 
school  in  the  Bathurst  district;  and  by  statute  4  6.  4.  c.  28.  A 
poblic  school  in  the  district  of  Oltawa.  ^  3.  To  be  kept  at  Lon- 
guiel,  under  the  same  regulations  as  other  public  schools ;  and 
by  statute  I  W.  4;  c.  7.  f  9.  A  public  school  in  the  district  of 
Prince  Edward,  so  soon  as  the  county  of  Prince  Edward  shall 
Be  erected  into  a' separate  district,  to  be  kept  in  the  township  of 
HaHowell,  under  the  like  regulations  as  other  district  schools. 

DOGS. 

The  stealing  of  dogs  b  not  z  felony ^  either  at  common  law  or  by 
statQlft.  4  BL  Cinm  336.— -but  is  punishable  by  the  following 
sialtate: 

By  10  6.  3.  c«  18.  if  «iiy  person  shall  steal  any  dog  or  dogs, 
of  any  kind  or  sort  whalsoever,  from  the  owner,  or  from  any 
person  intrusted  by  the  owner  with  such  dogs ;  or  shall  sell,  buy, 
receive,  harbour,  detain,  or  keep  any  such  dog  or  dogs,  knowing 
the  same  to  have  been  stolen,  every  such  person,  convicted  upon 
the  oath  of  one  witness,  or  his  own  confession,  before  two  justices, 
shall,  for  the  first  oflfence,  forfeit  not  exceeding  thirty,  nor  less  than 
twenty  pounds,  as  to  such  justices  shall  seem  meet,  together  with 
the  charges  previous  to,  and  attending  such  conviction,  to  be  as- 
certained by  such  justice  before  whom  such  ofiender  shall  be  con- 
victed ;  and  in  case  such  penalty  shall  not  be  forthwith  paid,  sucb 
justices  shall  commit  the  ofiender  to  the  common  gaol  or  house  of 
correction,  for  not  exceeding  twelve  nor  less  than  six  calendisr 
months,  or  until  the  penalty  and  charges  shall  be  paid ;  and  if 
any  person,  having  been  convicted  as  aforesaid,  shall  afterwards 
be  guilty  of  the  like  offence,  and  shall  be  thereof  convicted  in 
manner  aforesaid,  every  such  person  shall  forfeit  not  exceeding 
fifty,  nor  less  than  thirty  pounds,  as  to  such  justices  shall  seem 
meet,  together  with  the  charges  previous  to,  and  attending  such 
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mvicdon,  to.  be  atcerlaiaed  by-  such?  joiliecB  before  wfaoni'Silch 
lender  shall  be  so  convicted ;  which  penaldes  shall  be  paid,  warn 
loiety  to  the  informer^  and  the  other  moiety^ to  Cfaepoor  ot tha- 
Irish  where  the  olience  shall  be  committed ;  and  upon  non*pay- 
lent  thereof,  such  justices  shall  eomnit  the  ofiender  to  the  com- 
loo  gaol  or  house  of  correction,  for  not  exceeding  eighteen,  nor 
■s  thaa  twelve  months^  or  uoCil  the  penalty  and  chai^^  sbalt 
r  paid ;  and  sncb  josiices  shall'  also  order  iIm  offinideb  tot  be>pab- 
dy  whipped^  within  three'  days  after  cammilasent,  in  the  io«Mit 
rfaereiB  such  gaol  or  hoase  of  correction  ahaU  be;  between:  the 
oors  of  twelve  and  one  of  the  clock.  ^  1. 

h  shall  be  lawful  for  one  justice^  irponr  inftyrmatioYi  to  him  made 
yr  that  purpose,  to  grant  a  warrant  to  search  for  any  dog  or  do^S> 
loiaii,  and  in  case  siny  such  dog,  or  the  skin,  shall  upoo  ss^* 
nvch  be  found,  to  take  and  restore  every  such  dog,  or  soch  skib' 
9  tke  owner  thereof;  and  the  person  in-  whose  possession  any* 
neb  dog  or  skin  shall  be  found  (in  case  it  sfaatt  appear  thaf  fiitri 
lerson  was  privy  to  soch  dog  having  been  stolen,  or  that  siieh* 
kiir  was  the  skin  of  any  dog  stolen)  shail  respectively  be  sttbjec^ 
9  the  like  penalties  and  punishments  as- persons  convicted  of  steal* 
Dg  any  dog  or  dogs^  are  herein  before  made  subject  to.  ^2. 

Justices  may  cause  the  conviction  to  be  drawn  up  in  tlie  foUow- 
ng  words,  or  to  the  same  effect :  ^  3* 

Be  it  remembered,  that  on  the  — — •  doy  of  — *—  in  the  yeiWtOf 

)ar  Lord A.  B,  is  convifted  before  us— — —  of  hisMajftly!a 

ustices  of  the  peace  for  the  county  of  ^  \  (specifying  the  offence, 
md  the  time  and  place  when  and  wh^  tfye  f^me  was  committed, 
tt  the  case  shall  be.)  Given  under  our  h^s  and  seals,  the  day 
udyear  aforesaid. 

-^^  Any  person  aggrieved  by  any  thing  done  in  pursuance  of  this* 
Id,  may  appeal  to  the  justices  of  the  peace  at  the  next  general 
]iiarter  session,  and  within  four  days  after  the  cause  of  complaint 
(hall  have  arisen  ;  such  appellant  giving  fourteen  days  nouce  at 
kesBt,  in  writing,  of  his  intention  to  bring  such  appeal,  and  of  the 
matter  thereof,  to  the  persons  whose  acts  are  complained  against ; 
and,  within  two  days  after  such  notice,  entering  into  a  recogni- 
sance before  some  justice,  with  two  sufficient  sureties,  conditioned 
la  try  soch  appeal,  and  abide  the  order  of,  and  to  pay  such  costs 
aa  shall  be  awarded  by  the  justices  at  sudi  quarter  session;  and 
the- said  justices  at  such  session,  shall  findCly  determine  the  appeal 
in  a  summary  way,  and  award  costs  to  the  parties,  as  they  shalt 
think  proper ;  and  the  determiuaiion  of  such  quarter  sessions  shall 
be  final ;  and  no  order  or  other  proceedings  shall  be  quashed  for 
want  of  form,  or  be  removed  by  certiorari  ^  4. 


isff  9irtoer. 

A  roaiUff  going  at  large  unmunled  from  the  ferocity  of  his  na- 
Uire  being  dangerous,  seems  to  be  a  common  nuisancei  and  the 
owner  may  be  indicted.     1  Bum.  918. 

DOWER. 

Tmr  wife  is  entitled  by  law  to  be  endowed  of  one-third  part  of 
all  such  lands  and  tenements  of  which  her  husband  was  seized  in 
fee*8imple  or  fee-tail|  at  any  time  during  the  coverture  or  mar- 
riage: to  hold  the  same  during  the  term  of  her  natural  life.  Co. 
LUt.  31.  But  that  she  might  be  entitled  thereto,  she  must  be  the 
wife  of  the  party  at  the  time  of  his  decease;  for  if  she  be  divorced 
a  vinculo  matrimonii — that  is,  from  the  band  of  matrimony,  she 
shall  not  be  endowed.  By  statute  13  Edw.  1.  c.  34.  if  a  woman 
elope  from  her  husband  and  live  with  an  adulterer,  she  shall  lose 
her  dower,  unless  her  husband  be  voluntarily  reconciled  to  her. 
And  the  widows  of  traitors,  or  persons  attainted  of  treason,  are 
barred  of  dower  ;  but  not  the  widows  of  felons.  2  Blacky  131. 
An  alien  cannot  be  endowed,  unless  she  be  queen-HSonsort;  for  no 
alien  h  capable  of  holding  lands.  Co.  LitU  31.  The  wife'4 
dower  may  also  be  excluded  by  the  husband  taking  a  conveyanoe 
to  himself  and  a  trustee.  Co.  Litt.  31.  And  a  wife  cannot  be 
entitled  to  dower  out  of  an  estate  which  at  the  time  of  her  marriage 
was  subject  to  a  mortgage  in  fee.  Co.  lAit.  208.  Note  1 .  13  Edit. 
But  upon  the  mortgage  being  paid  off,  and  the  estate  re-verting 
to  her  husband,  the  wife  then  will  become  dowable. 

The  mode  of  Boning  Dower. 

By  statute  3  W.  4.  c.  10.  it  is  enacted,  that  it  shall  be  lawful 
for  any  person  or  persons  resident  within  this  province,  entitle^  to 
dower  of  and  in  any  lands,  tenements,  or  hereditaments^  tb  al>-*^\ 
pear  before  any  two  of  his  Majesty's  justices  of  the  peace  of  we' ' 
district  wherein  such  person  or  persons  may  be  resident,  and  ac- 
knowledge her  consent  to  be  barred  of  her  right  of  dower  of,  in, 
and  to  any  lands,  tenements,  or  hereditaments,  within  this  pro- 
vince ;  which  two  justices  shall  have  power  and  authority  to  grant 
a  certificate  to  the  following  effect  :-^ 

We,  A.  B.  and  C.  D.  of  the  district  of  in  the  province  of 

Upper  Canada,  esquires,  two  of  his  Majesty's  justices  of  the  peace 
in  and  for  the  said  district,  do  certify,  that  E.  F.  wife  of  G.  E. 
personally  appeared  before  us,  and  being  duly  examined  by  us, 
touching  her  consent  to  be  barred  of  her  right  of  dower  of  and 
in  the  lands  in  the  within  deed  mentioned,  it  did  appear  to  us  that 
the  said  £•  F.  did  give  her  consent  thereto  freely  and  voluntarily, 


without  coercion,  or  fear  of  coercion,  on  the  part  of  h^r.  Im^b^nd 
or  any  other  person  whomsoever. 
Dated  at A,  P.  )  j;-,.. 

Which  certificate  shall  have  the  same  force,  and  be  as  vaiid,  as 
if  the  same  had  been  made  and  certified  under  the  provisions  of 
an  act  passed  in  the  37  Geo.  3.  entitled, ''  an  aa  ibr  the  more  tmg 
barring  of  dower." 

^  2.  Justices'  fee— 28.  6d. 

ELECTIONS. 

See  Comtiiutioml  Act  31  G.  3.  c.  31. 

By  statute  39  6.  3.  c.  14.  any  member  accepting  tbe  office,  of 
registrar,  shall  thereby  vacate  his  seat 

3y  statute  43  Gr.  3.  c.  41.  members  for  counties  shall  be  entitled 
to  ten  shillings  per  day  during  their  actual  attendance  in  parUa- 
oent,  and  in  going  to,  and  returning  from  the  house  of  assembly ; 
to  be  levied  by  an  assessment  on  the  parishes,  townships,  or  plaices 
within  the  county  or  riding  represented  by  such  member. 

By  statute  48  6.  3.  c.  1.  ^  2G.  members  shall  be  exempted  from 
serving  in  the  militia,  unless  in  time  of  actual  service. 

By  statute  60  G.  3.  c.  2.  after  noticing  the  rapid  increase  of  the 
population  in  this  province,  and  that  the  representation  ip  tbe 
commons  house  of  assembly  was  deemed  too  limited,  it  is  enacted, 
that  after  the  end  of  that  parliament,  everv  county  then  formed  or 
organixed,  or  which  should  be  thereafter  formed  or  organized,  the 
population  of  which  should  amount  to  1000  souls,  shall  be  re- 
pieiepted  in  the  provincial  parliament  by  one  member,  and  when 
the  population  in  such  county  shall  amount  to  4000,  by  two 
■earibers ;  and  that  every  town  in  which  the  quarter  sessions  ai« 
holt^eot  containing  a  population  of  1000  souls,  shall  be  repro- 
lentfMl  by  one  member.  ^  3.  The  population  shall  be  ascertained 
bjr  the  returns  of  the  several  town  clerks,  in  the  several  towns  or 
townships  of  the  province,  transmitted  to  the  governor.  ^  4. 
Whenever  a  university  shall  be  organized,  the  same  shall  also  be 
represented  by  one  member,  the  electors,  besides  tbe  qualification 
by  law  required,  being  also  members  of  convocation.  ^  5.  invests 
(be  governor  with  tbe  power  of  issuing  writs  for  the  counties  and 
uaiversity,  in  like  manner  as  provided  by  the  31  G.  3.  c.  31.  ^  18. 
^  6  b  7.  This  act  shall  not  reduce  the  number  of  members  now 
mnmed  for  any  county ;  and  when  any  county  shall  contain  less 
I  ikan  1000  souls,  the  same  shall  be  attached  to  the  next  adjoining 
connty  in  which  there  shall  be  the  smallest  number  of  souls.    %  & 
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Noferson  qnalified  to  v^te  fbr  a  town  member,  shall  vote  for  t 
coomy  upon  the  same  f>eehold.     ^  10.  The  population  of  a 
town. returning  a  member  shall  not  be  considered  as  a  part  of 
number  of  souls  to  give  the  obunty  two  members. 

By  statute  4  :Gf.  4.  tf/ 3.  f>ersons  having  resided  in  a.forei 
lOOODtpy,  or  taken  the  oath  of  allegiance  to  a  foreign  state,  are  < 
xlared  ineligible  as  ivembers,  unless  they  shall  have  resided  in  t 
province  seven  years  next  before  the  election  at  which  they  sh 
be  chosen :  and  by  ^  4  &c  5.  Any  person  so  offering  themselv 
shall  incur  the  penalty  of  JC200.  and  a  further  sum  of  £40.  if  tl 
shall  presume  to  siu  ^  6.  Persons  who  have  abjured  allegiar 
to  his  Majesty,  or  held  certain  offices  in  the  United  States,  or  b( 
convicted  of  offences  in  a  foreign  country,  shall  be  disqualified  fn 
being  members :  and  by  ^  G.  A  member  to  be  qualified,  must  p 
sess  freehold  lands  in  the  province  to  the  assessed  value  of  £\ 
besides  taking  th^  following  oath,  if  required. 

I,  A.  B.  do  swear,  ,|hat  I  truly  and  bona  fide  have  such  a  fr 
iiold  estate,  {here  dei^cribe  the  estate]  over  and  above  all  incu 
'brances  that  may  valfect  the  same,  and  am  otherwise  qualif 
according  to  the  proyjj&ioas  of  law,  to  be  elected  and  returned 
serve  as  a  member  in  the  commons  house  of  assembly,  accord! 
to  the  tenor  and  true  intent  and  meaning  of  the  act  of  parliam 
in  that  behalf,  and  that  I  have  not  obtained  the  same  fraudulent 
for  the  purpose  of  enabling  nie  to  be  returned  member  to  the  cc 
moos  house  of  assembly  of  this  province.     So  help  me,  God. 

Sec.  8.  If  any  candidate  shall  have  resided  in  the  United  Sta 
he  shall,  if  required,  also  take  the  following  oath  : — 

I,  A.  JB.  do  sincerely  and  solemnly  swear,  that  during  my  rf 
^ence  in  the  United  States  of  America,  1  have  not  taken  or  si 
^cr^bed  ai^  oath  of  abjuration  of  allegiance  to  the  Crown  of  Gr 
3rit9i|i;  and  further,  that  during  my  said  residence,  I  have.i 
bfi}^  (he  .ofice  or  appoiatiiiient  of  senator,  or  member  of  the  hoi 
.of  rjepreseQtatiyes  of  the  said  United  States,  or  of  either  of  the  s 
•UnUed  S^tes,  respectiveljc,  or  held  or  enjoyed  any  office  in  i 
of  the  executive  d^rtments  of  state  in  the  said  United  States, 
«tate»  re9pectively.     So  help  me,  God. 

Sec.  19.  The  oaths- required  by  this  act,  shall  be  administe 
iby  the  sheriff,  mayor,  bailiff,  or  other  officer  or  officers,  who  si: 
have  to  take  the  poll  or  make  the  return  at  such  election,  w 
Jhall  certify  the  same  into  the  court  of  king's  bench,  within  Ihi 
months  afttrwarda,  under  the  penahy  of  £200.  and  the  ekction 
Aoy  candidaie^Bfaring  to  take  the  oaths  shall  be  void.  ^  12. 
)ate&to  residence  in  a  foreign  country,  and  is  repealed  by  4  W* 
r«  14« .  ^  13.  No  person  shall  vote  in  respect  of  any  estate  su 
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cicnl  to  quoliiy  bim  by  law,  not  htvittg  come  to  Uni  firon  Ae 
crown,  descent,  devise,  or  marriage,  unless  tbe  deed  oTconveymice 
shall  have  been  registered  three  calendar  months  before  the  elec- 
tion, or  unless  he  shall  have  been  twelve  calendar  months  in 
possession  and  receipt  of  the  renu  and  profits,  next  before  such 
eleclion.  ^14.  No  election  shall  eontinne  more  than  six  days, 
(Snnday,  Christmas  day  and  good  Friday,  excepted). 

The  4  fV.  4.  c.  14.  repeals  the  IS.  U  16.  ^  4  Cf.  4.  c  S.  and 
by  %  S«  enacts,  that  before  any  elector  shall  vote  at  any  election* 
he  shall,  (if  required)  in  addition  to  the  oath  required  by  the  91 
Cr.  3.  c  31.  take  the  following  oath 


I,  A.  B.  do  swear,  that  the  estate  in  right  of  which  1  vote  at 
this  election,  is  \here  describe  the  estatef  as  the  case  may  bel  which 
1  bold  by  grant  from  tbe  crown,  (descetUj  devise^  mamage^  or 
otrnveymure,  as  the  case  may  be)  and  (in  case  such  estate  shafl have 
been  derived  otherwise  than  by  grant  from  the  crowny  descent, 
marriage  or  devise)  that  I  have  been  in  actual  possession,  or  in 
the  receipt  of  the  rents  and  profits  thereof,  to  my  own  use,  by 
virtue  of  such  conveyance,  above  twelve  calendar  months;  or,  fa$ 
the  case  may  be)  that  tbe  conveyance  to  me  of  tbe  same  has  been 
registered  three  calendar  months. 

Retumistg  OJkers. 

By  statute  33  €?•  3.  c.  12.  the  lieutenant  governor  shall  noaii- 
aate  and  appoint  a  returning  officer  for  every  county  or  riding, 
division  or  town,  within  the  province ;  but  that  no  person  shall  be 
obliged  to  execute  the  office  any  longer  than  one  year.  ^  3.  This 
act  simll  continue  in  force  seven  years.  (Revived  and  continued 
by  40  Gr.  3.  c.  5.;  48  c.  5.;  52  c.  II.  If^  sess.;  56  c.  4.;  50  a 
SB. ;  by  4  €?.  4.  c.  2. ;  and  now  made  perpetual  by  the  3  ^.  4» 
i;  ]S:yl-which  also  provides  for  the  following  fees  and  expenses, 
IS  the  returning  officer,  to  be  paid  by  the  treasurer  of  the  d^trict : 

For  each  day*8  attendance  in  taking  the  poll,.  • .  •  •  JSl     5  0 

For  a  poll  clerk,  per  diem,  ..••••••••.••••••••    I     0  0 

For  hostingsf  (when  necessary). •»•«•.•••»•••••   5     0  0 

For  two  constables,  each,  per  diem,,  ^  •••«•«•#•  •   0  10  0 

^  3.  That  a  poll-book  shall  be  kept  by  the  returning  ofiotr, 
ii  all  cases  where  a  poll  shall  be  demanded,  in  which  a  trae  -and 
J  flsnect  state  of  the  poll  shall  be  inserted,  according  to  the  fonn 

3aentioned  in  the  act ;  of  which  poll-book  the  retnming  officer 
iadl  keep  a  correct  copy,  and  shall  transmit  the  oiiginiil,  with 
ji  he  writ  of  election  and  return,  to  the  clerk  of  the  crown  in 
^.  diancery,  within  ten  days  after  the  election,  upon  oath,  to  be 
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by  any  justice  of  the  peace,  or  by  a  cominissioncr 
oT  the  Liiig*6  bencb. 

EMBRACERY, 

Is  an  attempt  to  iofluence  a  jury  corruptly  to  one  side  by  pro- 
mises, persuasions*  entreaties,  money,  entertainments,  and  the  like. 
The  punishment  for  the  person  embracing  is  by  fine  and  impri- 
aonmeot ;  and  for  the  juror  so  embraced,  if  it  be  by  taking  money 
the  punishment  is  (by  divers  statutes  of  the  reign  of  Ediv.  3.)  per- 
petual infamy,  imprisonment  for  a  year,  and  forfeiture  of  the  ien- 
fold  value.     BL  Cam.  p.  140.  15.  Ed. 

•       ESCAPE. 

WnERfi  a  person  hath  another  in  lawful  custody,  upon  an  .^rest,    < 
whether  made  by  himself  or  another,  if  he  suffer  him  to  .go.^t 
larg^  before  he  is  delivered  by  lawful  authority,  it  is  an  escape,    \ 
for  which  he  is  punishable ;  but  the  arrest  must  be  for  a  real,  said    , 
not  a  supposed  crime*     2  JSaw.  c.  19.  ^  2.     And  the  imprison- 
ment must  be  for  a  criminal  oflence.  IL  ^  3.     And  a  gaoler  is    . 
guilty  of  the  oflence,  if  he  give  a  prisoner  more  liberty  than  the   ^ 
law  allows ;  or,  if  he  sufler  the  prisoner  to  go  out  for   a  time, 
though  he  afterwards  return.  lb.  ^5.  and  Dalt,  c.  159.     Where 
a  person  is  found  guilty  on  an  indictment,  of  a  negligent  escape, 
he  is  punishable  by  fine  and  imprisonment,   according   to   the 
quality  of  the  oflence.   2  Haw.  c.  19.    I  Hah,  600.  604.     And  « 
if  a  voluntary  escape,  he  is  punishable  in  the  same  degree  as  the  s 
oflSence  of  which  the  party. is  guilty;  but  no  one  shall  be  deemed  ^ 
^ilty  but  the  actual  ofiender.     2  Haw.  c.  19.  ^  23.  r^ 

By  statute  16  G.  2.  c.  31.  to  assist  a  prisoner  convicted  of  j^ 
treason  or  felony,  to  attempt  an  escape,  is  felony,  and  subjects  ;^ 
the  offender  to  transportation  for  seven  years ;  and  if  the  party  :^ 
be  committed  for  petit  larceny,  or  on  a  civil  process  for  debt,  ^ 
amounting  to  £100,  he  shall  be  guilty  of  a  misdemeanor,  and  ^ 
liable  to  fine  and  imprisonment ;  and  for  conveying  any  disguise,  or  .^ 
instrument,  or  arms,  to  facilitate  the  escape  of  prisoners  convicted  ^ 
of,  or  committed  for  treason  or  felony,  the  offender  shall  be  trans-  i^ 
ported  for  seven  years;  or  if  for  petit  larceny,  or  civil  process  fbr  ^ 
a  debt  kc.,  amounting  to  £100.  he  shall  be  deemed  gnilty*bf  a  ^ 
misdemeanor,  and  be  liable  to  fine  and  imprisonment.  ^S  8^3.  ^ 
Aod  assisting  a  felon  to  escape  from  a  constable,  is  by  this  stafnte  g 
also  made  fetooy,  and  subjects  the  ofiender  to  transportatioii  for  :^ 
seven  years.  lb.  ^ 


This  statute  does  not  extend  to  cases  where  an  actual  aawe  is 
lade,  but  only  to  cases  where  an  attempt  is  made,  withoiii'ilneit* 
ig  the  escape.  R.  v.  Tilhy,  and  others,  O.  B.  Sess.  li9S.      '* 

Warrami  U  apprehend  a  pereon  for  Eieaping  from  the  Hemee  of 

Correction.    (Toons.) 

To  the  Constable  of-—  in  the  Home  District. 

[ome  District,  >  Forasmuch  as  A.  B.  keeper  of  the  house  ofeor- 
to  wit.  3  rection  at  ^  in  — *-i  hath  this  day  made 
ifimiiation  and  complaint,  upon  oath,  before  me,  J.  C.  esquire. 
He  of  bis  Majesty's  justices  of  the  peace,  acting  in  and  for  the 
ome  district,  that  C.  D*  bath  unlawfully  and  wilfully  escaped 
XMD  the  house  of  correction  at  — ..-.  aforesaid,  and  from  and 
ut  of  the  custody  of  him  the  said  A.  B.  the  keeper  thereof,  before 
be  expiration  of  a  certain  term,  for  which  he  the  said  C.  D.  was 
rdered  to  be  imprisoned  and  kept  to  hard  labour  therein :.  Th^se 
re  therefore  to  command  you,  the  said  constable,  forthwhb  to 
pprehend  and  bring  before  me,  or  some  other  of  his  Majesty's 
ntiees  of  the  peace  for  the  said  district,  the  body  of  the  said 
/•  D.  to  answer  unto  the  said  complaint,  and  to  be  further  dealt 
rith  according  to  law. 
Given  under  my'  hand  and  seal,  he. 

ESTREAT. 

In  Estreat,  (from  extractum)  is  a  true  copy  or  extract'of  fone 
■iginal  writing  or  record,  containing  an  entry  of  fines  or  an^erp- 
ifnents  imposed  by  a  court  of  record,  or  other  competent  authority ; 
Nit  when  applied  to  a  recognisance  itself  is  extracted  or  taikeff  out 
inom  among  the  other  records,  and  sent  up  to  the  exchequc^f  4. 
9L  Ckmu  253.  By  the  22  b  23  C.  2.  c.  22.  all  clerks  pf  fbe 
leace  are  bound  under  the  penalty  of  JC50.  to  deliver  to  the  sheriff 
ftarly,  a  perfect  estreat  of  all  fines  &c. ;  but  as^  this  statute  more 
larticularly  refers  to  the  mode  of  collecting  the  same  in  England, 
riucb  differs  from  the  practice  in  this  province,  it  can  scarcely  be 
aid  that  this,  and  other  statutes  relative  to  estreats,  apply  to  this 
irovince*  The  law,  as  it  now  standst  with  regard  to  estreats,  and 
%oogmxmnee$  in  particular,  is  yety  defective;  and  in  consequence, 
brleiced  recognizances  are  seldom  enforced,  from  the  circoUons 
■alliod  which  the  public  prosecutor  is  obliged  to  adojit  jn  mder 
OkmSatce  the  payment.  An  amendment. of  the  law  oq  .thiSt,^Hb- 
fsel  is. much  reqairedt  and  would  have*  probably^^J^s  due  opera- 
ioo  on  crime,  by  lessening,  in  some  degree,  the.number, of  cases, 
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when  it  shall  be  found  that  a  recogolzance,  instead  of  being  a 
mere  formf  as  it  now  is,  will  in  fact  be  a  real  and  substantial 
pledge-— easily  and  expeditiously  enforced,  upon  forfeiture. 

At  present,  the  practice  is,  for  the  clerk  of  the  peace  to  make 
his  return,  which  may  be  in  the  following  fonn»  upon  which  a 
prosecution  by  scire  facias  is  commenced  in  the  king's  bench,  to 
recover  the  amount. 

Form  of  the  EstreaL 

Home  District,  >  An  extract  of  all  the  issues,  fines,  amerciaments 

to  wit*        )    and  recognizances,  set,  lost,  imposed  and  for- 

ftited,  to  our  sovereign  lord  the  King,  at  the  general  quarter  ses- 

sionsof  the  peace  of  our  said  lord  the  King,  holden  at in,  and 

for  the  said  home  district,  on  i——  the  — i_  day  of  in  the 

I  year  of  the  reign  of  before  ■  esquires,  and  others, 

jiiitices  of  our  said  lord  the  King,  assigned  to  keep  the  peace  in 
t6e  said  district,  and  also  to  hear  and  determine  divers  felonieSi 
trespasses,  and  other  misdemeanors,  in  the  said  district  committed, 
i——  esquire,  clerk  of  the  peace  for  the  district  aforesaid,  then  and 
tbere  attending. 

Of  A.  O.  late  of  the  township  of          in  the  said  district,  labourer, 
for  a  trespass  and  assault  at  the  township  aforesaid,  whereof  he  is 
indicted  and  convicted ;  his  fine  set  at  five  shillings,  which 
he  paid  to  the  sheriff  in  court, ...• £0    5     O 

Of  B,  D.  of  ■  in  the  said  district,  yeoman,  hecause 
he  came  not  now  here  to  answer  to  such  things  as  against 
binii  on  the  part  of  our  said  lord  the  King,  should  be  ob- 
jected, as  by  a  certain  recognizance  taken  before  J.  P. 
esquire,  one  of  the  justices  of  our  said  lurd  the  King  as- 
signed to  keep  the  peace  in  the  said  district,  he  undertook,  10    0    0 

Of  P.  Q.  'of in  the  said  district,  yeoman,  one  of 

the  jpledges  of  the  said  B.  D.  because  he  had  him  not  to 

abswer  as  above,  ...»• ••.•..••••••.•••.• •    500 

Of  R.  S.  of  —  in  the  said  district,  yeoman,  the  other 
of  the  pledges  of  the  said  B.  D.  for  the  like, •••«••    5    0    O 

EVIDENCE. 

Evidence,  ih  its  general  sense  is  the  testimony  of  witnesses, 
given  upon  anf  issue  joined  between  parties  in  a  civil  or  crinUnail 
suit*  1  insU  283.  In  general,  a  person  is  a  competent  witness 
unless  interested  in  the  event  of  the  suit,  either  directly  W  indi- 
rectly. 7  T.  JR.  62.  and  by  the  common  law  informers  who  par- 
ticipate in  any  penalty  are  not  competent  witnesses ;  but  they  are 
sometimes  rendered  so,  by  act  of  parliament  in  parUcular  cases. 
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Ph.  Ev.  117.  The  confession  of  a  defendant  taken  on  an  ex- 
mination  before  justices,  Is  allowed  to  be  evidence  against  the  par- 
f  confessing,  but  not  against  third  persons.  2  Uaw.  c.  4G.  ^  3* 
*he  distinction  between  a  credible  and  a  competent  witness,  is, 
lat  the  former  is  not  disabled  from  being  produced  and  sworn, 
Jt  the  credit  of  his  testimony  depends  upon  his  moral  character ; 
le  latter  may  be  disabled  by  interest,  and  other  causes,  from 
iving  evidence,  and  on  that  account  is  incompetent.  2  IL  JI*  276, 
7J. 

If  a  person  be  convicted  of  treason,  felony,  forgery,  perjury, 
ibornation  ef  perjury,  attaint  of  false  verdict,  and  other  offences 
r  ihe  same  description,  which  involve  the  charge  of  falsehood, 
id  a&ct  Ihe  administration  of  justice,  he  is  incompetent  to  give 
ridence.  So,  if  convicted  of  bribing  a  witness  to  absent  himself 
id  aot  give  evidence  ;  barratry  or  conspiracy  to  accuse  another 
'«  capital  offence.  Russell  on  Cr.  502 ;  593»  The  incompetency 
iMt  be  proved  by  the  production  of  the  record  of  conviction  and 
dgment*  Gilb.l2S;  129.  The  admission  of  the  witness  himself 
at  fae  had  been  convicted  of  grand  larceny,  and  was  then^  under 
otence,  was  held  insufficient.  8  East.  78.  And  an  admission 
f  a  witness  that  he  has  been  guilty  of  perjury,  affords  no  objection 

hit  competency,  whatever  effect  it  may  have  upon  his  credit.— 
!.  V  TeaL  11  East.  309  :  and  by  stat.  9  Ann.  c.  14 ;  15.  a  per- 
m  convicted  of  winning  by  fraud  or  ill  practice  in  certain  games 
rendered  incompetent*  The  incompetency  arising  from  infamy 
ay  be  removed — 1.  by  endurance  of  punishment — 2.  by  par- 
Hi — 3.  by  reversal  of  the  judgment.  By  statute  31  &.  S*c.  S6% 
o  person  shall  be  incompetent  by  reason  of  a  conviction  for  petit 

rceny, 

A  witness  cannot  be  asked  any  question,  the  answer  to  which 
(Mild  criminate  himself;  but  he  may  be  asked  whether^ he  has 
It  been  in  the  pillory  for  perjury.  4  T.  R.  440,  An  infant  14 
mrs  of  age,  and  even  under,  if  of  competent  discretion,  may 
i  fworn  to  give  evidence.  2  H.  H.  278.  The  deposition  of  a 
kness  taken  extrajudicially  before  a  magistrate  is  not  evidence. 
eacA,  397.  Husband  and  wife  are  not  admitted  as  evidence 
iher  for  or  against  each  other,  except  in  treason  ;  biJt  in  polyga- 
f  (for  the  second  marriage  being  void)  the  second  wife  may  be 
Imitted  as  a  witness.  A  wife  may  also  be  permitted  to  swear 
s  peace  against  her  husband,  and  vice  versa.  Buller,  N.  P.  286. 
woman  living  with  a  man  as  bis  wife,  though  not  actually  sd, 
■not  be  examined  as  a  witness  on  his  behalf.  Campbell^  v  Twem- 
w.  1  Price^  81.  1  Phil.  Ev.  82.  Quakers,  Menonrsts  and 
mkerSf  &^*  are  admissible  as  witnesses  upon  their  simple  affir- 
Mion.  10  G.4.C.I. 
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EXAMINATION. 

Bt  statute  3  W.  4.  e.  3.  ^  2.  justices  of  the  peace,  berore  they 
ifiall  admit  any  person  to  baili  in  cases  of  Telony,  shall  take  the 
exilthination  of  such  person  in  writing. — See  further  on  tiiii  sub- 
Jitt,  titU  •«  BaiV     See  also  title  ''Justice  of  the  Peace' ^post. 

EXECUTION. 

£XKGUTI0N  is  the  last  stage  of  criminal  proceedings*    This  mustt 
ID  all  cases,  be  performed  by  the  sheriff,  or  his  deputy,  whose 
Wfifraot  for  so  doing  was  anciently  by  precept,  under  the  hand 
and  seal  of  the  judge.     For  a  long  time  past,  however,  it  has 
beeo  the  established  practice  for  the  judge  to  command  execution 
^>  be  done  without  any  writ*     The  usage  is  for  the  judge  to  sign 
liw  calendar  or  list  of  all  the  prisoners,  with  thei;  separate  judg- 
jnQDts  in  the  margin,  which  is  left  with  the  sheriff.     Thus,  for  a 
capital  felony,  it  is  written  opposite  to  the  prisoners  name — ^'Let 
kim  be  hanged  by  the  neck*'; — formerly,  in  the  days  of  latin  and 
abbreviation — sus*  per  colU  for  suspendatwr  per  collum.     This  is 
the  only  warrant  which  the  sheriff  has  for  so  material  an  act  as 
taking  away  the  life  of  another.     4  BL  Com*  403.     Upon  receipt 
of  this  warrant,  the  sheriff  is  to  do  execution  within  a  convenient 
time,  which  in  the  country^  except  in  cases  of  murder,  is  led  at 
large.     In  all  cases  of  marder,  it  is  enacted  by  the  25  G.  2.  c.  37* 
that  the  judge  shall,  in  his  sentence,  direct  execution  to  be  per- 
formed on  the  next  day  but  one  after  sentence  passed,  unless  the 
day  be  Sunday ;  but  otherwise,  the  time  and  place  of  execution 
are  by  law  no  part  of  the  judgment.     The  place,  however,  ought 
to  be  somewhere  in  the  county  where  the  criminal  was  tried  and 
convicted — unless  the  record  of  attainder  be  removed  into  the 
king's  bench :  which  court  may  award  execution  in  the  .county 
..where  it  sits.    3  Inst.  31.  211.  217.    4  BL  Com.  404.     If  upon 
judgment  to  be  hanged  by  the  neck  till  dead,  the  criminal  be  not 
thoroughly  killed,  but  revives  the  sheriff  must  hang  him  again, 
for  the  former  hanging  was  no  execution  of  the  sentence ;  and  if 
a  false  tenderness  were  to  be  indulged  in  such  cases,  a  multitude 
of  collusions  might  ensue*    2  Hak,  412.    2  Haw.  463.     4  BL 
Com.  406.     The  body  of  a  traitor  or  felon  is,  in  strictncM  of  law, 
forfeited  to  the  King,  by  the  execution,  and  he  may  dispose  of  it 
at  he  pleases ;  but  it  is  usual  in  all  cases,  except  murder^  to  give 
up  the  body  for  interment.     Execution  may  be  avoided  by  s 
reprieve f  or  sl  pardon; — the  former  is  only  temporary,  batAhc 
latter  is  permanent.     Every  judge  who.  bath  power  to  ordei 


rxecutioa,  halb  also  power  to  grant  a  reprieve.  2  Hale^  412. 
When  a  woman  guide  with  child  is  condeinnedi  although  this  is 
DO  cause  to  stay  the  judgment,  yet  it  is  good  cause  to  respite  ^he 
execution  until  she  be  delivered*  Upon  this  plea  being  madet  tfaie 
judge  must  direct  a  jury  of  twelve  matrons,  or  discreet  women* 
to  inquire  the  fact ;  and  if  they  bring  in  tlieir  verdict  quick  wiih 
child — ^for  barely  with  child^  unless  it  be  alive  in  the  womb,  is  not 
lofficient— -execution  shall  be  stayed  generally  till  the  next  assises, 
until  she  is  either  delivered,  or  proves,  by  the  course  of  nature, 
not  to  have  been  with  child  at  all.  4  BL  Com.  395.  If  a  prisoner 
become  non  compoi  metUis  between  the  judgment  and  awiird  bf 
execution,  the  judge  ought  in  this  case  also  to  reprieve  him,  for 
furionu  solo  furiore  punitur;  and  the  law  knows  not  but  be  might 
have  offered  some  reason,  if  in  his  senses,  to  have  stayed  the 
execution.  Ibid.  Execution  may  be  also  avoided  by  a  plea'  of 
diversity  of  persons,  vis. — that  he  is  not  the  same  that  was  it- 
tainted,  and  the  like.  In  this  case,  a  jury  shall  be  impannetled 
to  try  the  facts.  In  all  such  collateral  issues,  the  trial  must  be 
mitanteTt  and  no  time  allowed  the  prisoner  to  make  his  defence, 
ar  produce  his  witnesses,  unless  he  will  make  oath  he  is  not  the 
person  attainted.    Fost.  42. 

By  statute  3  JV.  4.  c.  4.  ^  19.  instead  of  the  former  punishment 
tor  treasorif  vis.  disembowelling  the  traitor,  and  dividing  his  body 
into  four  quarters,  it  is  enacted  that  the  sentence  to  be  pronounced 
shall  be,  **  that  such  person  be  drawn  upon  a  hurdle  to  the  place  of 
execation,  and  be  there  hanged  by  the  neck  till  such  person  be  dead, 
aad  that  aAerwards  the  body  of  such  person  shall  be  dissected  and 
teatomised";  and  when  any  person  shall  be  convicted  of  uittrdier, 
bis  body  shall  be  delivered  by  the  sheriff  to  a  surgeon,  for  dis- 
section. ^  20.  After  sentence  pronounced  as  aforesaid,  the  judge 
■lay,  if  he  see  probable  cause,  order  a  respite.  ^  22.  And  after 
conviction  and  judgment,  the  prisoner  shall  be  confined'' iii  a 
s^iMirate  cell,  fed  with  bread  and  water,  (except  in  case  of  sick- 
htn)  and  no  one  allowed  access,  but  by  order  of  the  judge,  sberifft 
or  under  sheriff,  except  in  cases  of  respite,  when  such  regulations 
<ha11  be  relaxed  by  the  judge.  The  gaoler  offending  beMin, 
shall  forfeit  his  office,  and  be  imprisoned,  not  exceeding  three 
months.  ^  23.  24. 

EXTORTION. 

Extortion  is  an  abuse  of  public  justice,  consisting  in  the  onj^w- 
flil  taking  by  an  officer,  by  colour  of  his  office^  of  any  money  or 
diing  of  value,  where  either  none  at  all  is  due  to  him,  or  not  so 
iiach  is  due,  or  before  any  is  due.    Co.  Lit*  368.     10  /Zejp.  102. 


Thif  offeiKe,  it  has  been  justly  observed,  may  be,  in  some  c 
considered  more  odious  then  roberry  ;  becanse  it  carries  with 
appearance  of  truth,  and  is  often  accompanied  with  perjury 
the  biteach  of  an  oath  of  office.  The  punishment  for  this  ofi 
»t  common  law  is  by  fine  and  imprisonment,  and  also  by  a  rea 
from  the  office,  in  the  execution  of  which  it  was  committed, 
there  is  a  further  additional  pnnishment  by  the  statute  of  West 
ster  1.  (3  Ed.  I.e.  26.)  by  which  any  sheriff,  or  other  king's  o< 
who  shall  take  any  reward  to  do  his  office,  shall  yield  twi 
much,  and  shall  be  punished  at  the  king's  pleasure  ;  under  ^ 
statute  an  action  lies  also  to  recover  this  double  valoe.  3  ' 
Dig.  223.  Btit  justices  of  the  peace,  whose  office  was  instil 
after  the  act,  are  bound  by  their  oath  of  office  to  take  notbin 
the  execution  of  their  office  but  of  the  king,  and  fees  accusto 
and  costs  limited  by  statute.  And  generally  no  public  office; 
take  any  other  fees  or  rewards  than  those  given  him  by  sts 
or  soch  as  have  been  anciently  and  accustomably  taken,  wit 
being  guilty  of  extortion.  Dalt.  c.  41. 

It  is  extortion  in  a  gaoler  to  obtain  money  from  his  pris< 
by  colour  of  his  office.  R.  v.  Brovghtony  Trem.  P.  C.  111. 
coroner  to  refuse  taking  an  inquest  till  his  fees  are  paid,  3 
149. ;  or  in  an  under  sheriff  to  obtain  his  fees  by  refusing  t 
ecute  process  till  they  are  paid,  or  to  take  a  bond  for  his  fee,  b 
execution  is  sued  out.  1  Salk.  330.  It  is  also  extortion  in  a 
ler  or  ferryman  to  take  more  toll  than  is  due  by  custom,  j 
JBurdettf  I  Ld.  Ray^  149.  It  is  also  an  indictable  offence  to 
suade  another  to  extort  money  from  a  person,  whereby  raonej 
actually  extorted  from  him.  JR..  v.  Tracy ^  3  Salk.  192. 

Indictment  against  a  Constable  for  Extortion, 

Home  District,  >  The  jurors  for  our  loril  the  King  upon  their 
to  wit  >  present,  that  J.  S.  late  of  the  township  of  < 
in  the  county  of"  ■  in  the  home  district,  yeoman,  on  the  • 
day  of——  in  the  —  year  of  the  reign  of  our  sovereign 
William  the  fourth,  then  being  one  of  the  constables  of  the 
township,  at  the  township  aforesaid,  in  the  county  aforesaid, 
take  and  arrest  one  J.  N.  by  colour  of  a  certain  warrant* 
monly  called  a  bench  warrant,  which  he  the  said  J.  S.  then 
there  alleged  to  be  in  his  possession,  and  that  he  the  said  , 
afterwards,  and  whilst  the  said  J.  N.  so  remained  in  his  custo* 
aforesaid,  to  wit,  on  the  day  and  year  aforesaid,  at  the  towi 
aforesaid,  in  the  county  and  district  aforesaid,  unlawfully^ 
ruptly,  deceitfully,  extorsively,  and  by  colour  of  his  said  o 
did  extort,  receive  and  take,  of  and  from  the  said  J.  N.  the  sc 
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as  wid  for  a  fee  due  to  him  the  said  J.  S.  at  sucb  eouslabie 
If  aforesaidy  for  the  obtaining  and  discharging  of  the  laid  war- 
rant, as  he  the  said  J.  S.  then  and  there  alleged.  Whereas,  in 
troth  and  in  fact,  no  fee  whatever  was  then  due  from  the  said  J.  N. 
to  the  said  J.  S.  as  sach  constable  as  aforesaid,  in  that  behalf;  in 
contempt  of  our  said  lord  the  King,  and  his  laws,  to  the  evil  aad 
pemicioas  example  of  all  others  in  the  like  case  offending,  and 
sgamst  the  peace  of  our  lord  the  King,  his  crown  and  dignity. 

•  ■ 

FAIRS  AND  MARKETS. 

By  Stat.  2  Edw.  3.  c.  15:  It  shall  be  commanded  to  all  sheriffs, 
where  need  shall  require,  to  publish  within  liberties  and  without, 
that  all  lords  which  have  fairs  shall  bold  the  same  for  the  time  that 
diey  ought,  and  no  longer.  And  that  every  lord  at  the  beginning 
of  his  fair  shall  publish  how  long  the  fair  shall  endure,  that  mer- 
chants shall  not  be  at  the  same  fairs  over  the  time  so  published, 
upon  pain  to  be  grievously  punished  towards  the  king ;  nor  the 
lords  shall  not  hold  them  over  the  due  time,  upon  pain  to  seise  the 
fairs  into  the  king's  hands  till  they  have  made  fine ;  after  it  be 
found  that  the  lords  held  the  fairs  longer  than  they  ought,  or  that 
the  merchants  have  silten  above  the  time  published. 

By  Stat.  5*  Edw.  3.  c.  5.  The  merchants  aAer  the  time  published 
shall  close  their  booths  and  stalls,  without  putting  any  merchan- 
dize to  sell  there;  and  if  it  be  found  that  any  merchant  sell  mer- 
chandize at  the  said  fairs  after  the  time,  such  merchant  shall  forfeit 
to  the  king  the  double  value  of  that  which  is  sold  ;  and  every  man 
that  will  sue  for  the  king  shall  be  received,  and  have  the  fourtli 
part  of  that  which  is  lost  at  his  suit. 

By  Stat.  27*  Hen*  6.  c.  5.  All  fairs  and  markets  on  the  principal 
feasts  and  Sundays ^  and  Good  Friday ^  shall  cease  from  shewing  of 
goods  (necessary  victuals  except)  upon  pain  of  forfeiture  of  the 
^ds  to  the  lords  of  the  franchise,  the  four  Sundays  in  harvest 
only  except. 

I^rovided  that  this  ordinance  shall  endure  to  the  next  parliament, 
and  so  forth,  except  in  the  said  parliament  a  reasonable  cause  be 
shewed,  for  the  which  it  shall  seem  not  expedient  that  the  aforesaid 
ordinance  shall  endure.  ^  2. 

By  Stat.  17.  Edw.  4.  c.2. — made  perpetual  by  !•  Ric.  3.  c.  6^ 
No  steward,  bailiff,  nor  other  minister  of  courts  of  pie-powder,  shall 
hold  plea  upon  any  action,  unless  the  plaintiff  or  his  attorney,  in 
the  presence  of  the  defendant,  swear  that  the  contract  or  other  feat 
contained  in  the  declaration  was  made  or  committed  within  the 
Sir,  and  witbiii  the  time  of  the  fair,  and  within  the  jurisdiction  ol 
rhe  same  ;  and  the  defendant  shall  not  be  concluded,  but  shall  plead 
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to^^lie^ctioDv  or  in  abatement,  thai  the  contract,  trespasi  or  olber 
feal  cootaioed  in  such  declaration,  was  not  committed  nor  done 
witbin  the  time  of  the  fair  and  jurisdiction  of  the  same,  bat  cot  of 
the  time  of  the  fair,  or  at  other  places.  And  if  it  be  so  tried,  or  tht 
pllinlifis  or  their  attornies  refuse  to  make  the  oaths  aforesaid,  the 
defendants  shall  be  dismissed,  the  plaintiff  to  take  his  advantage  H 
comqoon  law.  And  every  steward,  or  other  minister  holding  aof 
of  the  said  courts,  that  doth  the  contrary,  shall  forfeit  lOOf.  the 
half  to  the  king,  and  the  other  half  to  him  that  will  pursue  his 
tion  upon  this  statute  in  his  own  name. 

Form  of  a  petition  for  a  charter  to  hold  afair» 

To  His  Excellency  Sir  John  Colbornb,  K.  C.  B.  Litviemani  Go- 
w»mor  of  the  Province  of  Upper  Canada^  and  Major  €hnerai  Mtf- 
memding  Hit  MajeUy^i  Forut  therein^  ^e.  4*^. 

The  petition  of  the  undersigned  inhabitants  and  freeholders  of 
the  distritt  of  — 

Humbly  Sheweth, 

*  That  from  the  increase  in  population,  and  in  the  cultivation 
and  improvement  of  lands  in  this  district,  your  petitioners  conceive 
that  the  establishment  of  a  public  fair  for  the  sale  of  goods,  wares 
and  oberchandize,  live  stock  and  agricultural  produce,  would  be 
productive  of  great  advantage  to  the  inbabiunts  of  this  district; 
and  from  its  central  situation,  your  petitioners  humbly  submit, 

that  the  village  of in  the  township  of in  the  said  district, 

would  be  the  most  desirable  place  for  iu  establishment.  Tour 
petitioners  therefore,  roost  humbly  pray,  that  your  Excellency  will 
be  pleased,  in  his  Majesty's  name,  to  bestow  upon  the  inhabitants 
of  the  said  district,  a  charter  for  holding  two  fairs  in  each  year, 
for  the  sale  of  such  goods,  wares  and  merchandises,  live  stock  and 
agricultural  produce,  as  aforesaid,  at  the  said  village  of 
the  first  Wednesday  in  the  months  of  — —  and  — —  and  to 
tinue  until  the  Saturday  following,  inclusive,  under  and  salgect  to 
the  payment  and  observance  of  such  rates,  tolls  and  reg^laUoiis,W 
his  Majesty's  justices  of  the  peace,  in  general  quarter  sesaoot  as- 
sembled,  shall  from  time  to  time  think  proper  to  impose,  make 
and  require ;  and  your  petitioners  as  in  duty  bound  will  ever'praj, 
be 

False  Pretences. — Set  *^  Cheats.** 
FELONY. 

Felomt,  in  iu  general  sense,  comprises  every  species  of  crime 
which  occasioned,  at  common  law,  the  forfeiture  of  lands  or  goodk 
4  BL  Cam.  p.  94. ;  and  by  the  common  law  is  agunst  the  life 
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oSm  map>»  mt'morder,  manslaughter,  felo  de  te,  be;  mgaintc 
a  Blanks  goods—F-as  larceny  and  robbery;  against  his  babiC«tio»-^ 
ss  Ybarglary--««raon ;  and  against  public  justice— as  breach  of 
fffison.^.S  InsL  31 ;  and  by  statute — as  forgery*  &lc. 

iBeGire  she  reign  of  JEf.  1.  felonies  were  punished  with  peconiafy 
huni'Sar  be  was  the  first  who,  about  the  year  IIO89  ordered 
frions  to  be  hanged.  Since  his  reign,  the  judgment  for  fetony 
eaotinned  the  same  by  the  common  law,  unless  the  offender  was 
allowed  to  pray  the  benefit  of  clergy.  4  Imt.  124.  But  this 
custom  has  been  recently  abolished  by  statute  3  fV.  4.  c.  4. — by 
which  statute,  the  particular  crimes  which,  for  their  enormity, 
eilgbtio  be  punislted  with  death,  are  expressly  mentioned;  and 
^.  other  felonies  shall  be  punished  by  banishment,  or  transporta- 
tion, or  by  imprisonment  witli  hard  labour.— fee  further  am  thii 
mbiectf  tUlt  ^'Punishment." 

in  all  felonies,  the  offender  forfeits  to  the  King  all  his  goods 
and  chattels,  absolutely,  and  the  profits  of  all  his  freehold  estates, 
for  life,  and  for  a  year  and  a  day  after  his  death.     1  Imt.  391. 

PENCE  VIEWERS. 

Ay  statute  S3  Cr.  3.  c.  2.  %  5.  not  less  than  two,  nor  more  than 
six— (and  by  the  1 1  G.  4.  c.  7.  not  more  than  thirty)  persons  shall 
be  chosen  at  the  annual  town  meeting,  to  serve  the  office  of 
OTerseer  of  the  highways,  and  ftnct  viewers;  and  are  required, 
receiving  proper  notice,  to  view  and  determine  upon  the 
_  It  and  sufficiency  of  fences,  conformable  to  any  resolutions 
to  be  agreed  upon  at  such  town  meetings. 

FERRIES. 

dv  Statute  37  G.  3.  c  10.  Justices  in  sessions  are  empowered  to 
make  such  rules  and  regulations  as  shall  appear  necessary,  at  fer- 
ri^  and  to  establish  rates  and  fees  to  be  taken  thereat,  a  list  or 
table  of  which  rules  and  regulations,  rates  and  fees,  shall  be  set  op 
ik  sbme  conspicuous  place  at  such  ferries,  and  any  person  having 
ch^ge  of  a  ferry,  convicted  before  any  one  justice,  of  demandi|{g 
or  receiving  any  higher  or  greater  rate  or  fee,  or  of  any  breach  of 
the  mles  or  regulations,  shall  forfeit  20«.  to  be  recovered  before 
any  one  jostice,  and  levied  by  distress  and  sale,  one-half  to  tlie 
informer,  and  the  other  to  the  district. 

See  general  form  of  **Ccmviciu>n,**  &c. 

FINES. 

Bt  Statute  II  G.  4.  c.  1.  it  is  enacted,  that  in  all  cases  in  which, 
kj  tbe  crinninal  law  of  England,  the  whole  or  any  part  of  any  fine 
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er  peoalty  imposed,  for  the  punishment  of  any  ofience»  is  in  an^i 
manner  appropriated  for  the  support  of  the  poor,  or  to  any  paro- 
chial or  other  purpose,  inapplicable  to  the  existing  state  of  the 
province,  such  fine  or  penalty,  or  such  part  tiiereof,  as  shall  be  so 
upproprittted,  shall  be  paid,  when  received,  to  the  treasurer  of  the 
district,  for  the  use  of  the  district,  and  to  be  accounted  for  in  the 
aaaae  manner  as  assessments. 

FIRE. 

By  Statute  32  Q.  3.  c.  5.  justices  in  quarter  sessions  are  empow- 
ered to  make  such  orders  and  regulations  for  the  prevention  #1 
accidental  fires,  as  to  them  shall  seem  meet  and  necessary,  and  lo 
appoint  firemen  or  ether  officers,  for  the  purpose  of  extinguishing 
the  same,  and  to  make  such  orders  and  regulations  as  to  them 
shall  seem  fit  or  necessary,  in  any  town  or  place  where  there  may 
be  forty  storehouses,  within  half  a  mile  square* 

By  statute  7  O.  4.  c*  8.  it  is  enacted,  that  so  soon  as  one  or  more 
fire  companies  shall  be  established  in  any  town  where  there  is  a 
police,  it  shall  be  lawful  for  the  jnstices  in  sessions,  being  satisfied 
with  the  efficiency  of  such  persons,  and  accepting  their  enrollmeot, 
to  direct  the  clerk  of  the  peace  to  grant  to  each  member  of  such 
corps  or  company,  a  certificate  of  enrollment,  which  shall  exempt 
him  from  militia  duty,  serving  as  juryman  or  constable,  and  from 
all  other  parish  or  town  offices.  <^  2.  Justices  in  sessions  may, 
upon  complaint  made  of  neglect  of  duty,  discharge  any  individual 
of  such  company,  and  in  case  of  any  breach  of  the  regulations  ol 
the  said  company,  upon  conviction,  to  strike  off  his  name  from  the 
list,  and  from  thence  forward  such  certificate  shall  have  no  effect. 

FIREWORKS. 

By  Statute  9  &  10  HT.  c.  7.  ^  1.  making  or  selling,  or  throwing 
fireworks  from  any  house  into  any  public  street  or  road,  shall  he 
adfudged  a  common  nuisance ;  and  by  ^  2.  Any  person  selling 
fireworks,  or  implements  for  making  the  same,  shall,  upon  cohtio- 
tion  before  one  justice,  on  oatli  of  two  witnesses,  forfeit  £5.  half  Id 
the  poor,  and  half  to  the  prosecutor,  to  be  levied  by  distress;  and 
any  person  permitting  same  to  be  cast  or  thrown  from  his  iKMi^ 
into  any  public  street  or  road,  shall  forfeit  20^.  %2,  And  any 
person  who  shall  cast  or  fire,  or  aid  in  casting  or  firing  any,  shall 
forfeit  205. ;  and  if  not  immediately  paid,  shall  be  committed  to 
the  house  of  correction,  to  be  kept  to  hard  labour,  not  exceeding 
ona  month.  ^3.  - ' 
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Information  for  iiiimg  Firmeorka.    (Toonb.) 

Home  District)  )  Be  it  remenbered,  that  on  the  — —-  day  of-      , 

to  wit.        3    in  the  year  of  our  Lord  18 —  at iu  the 

home  district.  A.  B.  of  &c.  gentlemaiii  cometh  before  me  )• 

C*  esq.  one  of  his  Majesty's  justices  of  the  peace«  and  giveth  me, 
the  said  justice  to  understand  and  be  informed,  that  C.  D.  of 
shopkeeper,  at  his  shop  in  — —  on  the  —  day  of  last,  un- 

lawfully, and  against  the  form  of  the  statute  in  that  case  made  and 
provided,  did  ntter  and  sell  to  one  £•  F.  certain  squibs,  crackers, 
rockets  and  other  firevrorks,  to  wit4  {here  state  the  particular  Jire^ 
mrk$]  whereby  the  said  C.  D*  by  virtue  of  the  said  statute,  hath 
for  his  said  offence,  forfeited  the  sum  of  £6.  therefore  the  said  A. 
B.  prayerh  the  judgaaent  of  me,  the  said  justice,  In  the  premises, 
aod  that  he  may  have  one«half  of  the  said  forfeiture* 
Eibibited  before  me. 

The  like  for  tkroufing  Fireworks.    (Toonb.) 

Home  District,  >  That  C.  D.  late  of in  the districf , 

to  wk.       i     labotrrer,  at  the  town  of    ■      hi  the  said  dis* 

iriet,  in  the  public  street  and  highway,  there  did  onlawfully  throw, 

cut  and  fire,  certain  fireworks,  to  wit,  (squibs,  &c.)  against  the 

istm  of  the  statute  in  that  case  made  «nd  provided,  whereby  and 

I  \f  force  of  the  statute,  the  said  C.  D.  bath  for  his  said  oflence  fof« 

;  Uled  the  aum  of  205.  wherefore  he  prayeth  fcc.  [as  before]. 

[The  above  informations  should  not  be  upon  oath,  bat  at  the 
keairiiig  ibe  facts  roust  be  proved  on  oath  by  two  witoesies  at 
least.]     See  general  form  of  '^Cotmciionf*^  tfc^ 

FISHERY.— r^^te; 

By  Statute  3  fF.  4.  c  30.  entitled,  <  an  act  to  protect  the  white 
fish  fiaberies,  in  the  straits  or  rivers  Niagara,  Detroit,  smd  Saint 
CUrt  IB  this  province,*  a  penalty  of  £l26.  is  imposed  upon  any 
penoo  nsing  any  seine  or  net  for  the  taking  of  white  fish,  in  any 
ef  the  above  waters,  of  a  greater  length  than  50  fathoms.  ^  2. 
Also  •  penalty  of  £50.  on  persons  fishing  on  Sunday.  ^  S.  And 
apenal^  of  £125.  for  attempting  to  divert  the  natural  progress 
or  miiniDg  of  the  white  fish,  by  shingling  or  other  device ;  or  tm- 

C'sonment,  not  exceeding  three  months.  ^4.  Fishing  in  fVont  of 
ds  of  another  individual,  (except  in  the  channel)  stibject  to  a 
penalty  of  £50.  ^  6.  The  above  penalties  to  he  recovered  by 
action  of  debt,  with  costs  of  suit,  before  any  covrt  of  competent 
jurisdiction  ;  (me  moiety  to  the  informer,  and  the  other  to  the  pro* 
vince. 
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FLOUR. 

By  Statute  41  G.  3.  c.  7.  it  shall  be  lawful  for  the  lieutenant 
governor  to  appoint  one  or  more  inspectors,  at  such  places  as  he 
diall  deem  proper,  who  shall  take  the  following  oath :  [6t«^  the  act 
does  not  say  before  whom  it  shall  be  taTcen."] 

« I .....  do  sincerely  swear,  that  I  will  faithfully  and  impartially, 
and  according  to  the  best  of  my  skill  and  understanding,  execute 
the  office  and  duty  of  an  inspector  or  examiner  of  flour,  or  pot  and 
pearl  ashes,  (as  the  case  may  be)  according  to  the  true  intent  and 
ineanipg  of  an  act  of  this  province,  entitled,  ''an  act  to  authorise 
the  j^ovemori  lieutenant  governor,  or  person  administering  the 
government,  to  appoint  inspectors  of  flour,  pot  and  pearl  ashes, 
within  this  province/'     So  help  me,  God/ 

Sec.  1.  2.  And  it  shall  be  lawful  for  any  person  having  flour, 
be,  to  call  upon  the  inspector  to  examine  the  same,  who  is  hereby 
required  to  do  so,  by  boring  the  head  of  the  cask,  and  piercing 
through  the  flour  with  the  usual  instrument ;  and  the  said  inspec- 
tor shall  declare  the  quality  of  the  same,  by  marking  it  as  superfine, 
fine,  or  middling,  and  if  unsound  or  soured :  and  in  case  of  pot 
and  pearl  ashes,  to  unpack  the  cask  and  repack  the  same,  and 
mark  the  cask  as  first,  second,  or  third  sort,  or  merely  salts*  as  ihi 
case  may  be.  ^3.  And  for  every  barrel  of  flour  so  examined,  the 
inspector  shall  have  three  pence ;  and  for  every  cask  of  pot  and 
pearl  asheSf  one  shilling. 

By  60  Gf.  S.  c.  5.  every  miller  shall  provide  brands  or  marking 
irons,  for  the  purpose  of  branding  and  marking  flour  packed  in 
barrek,  on  which  shall  be  expressed  the  name  of  the  mill,  with  the 
words  Upper  Canada,  the  net  weight  and  tare  in  figures,  and  also 
the  words  superfine,  fine,  or  fine  middlings.  ^  2.  That  all  wheal 
9our  shall,  by  such  miller,  be  made  merchantable  and  of  due  fioie- 
neu,  and  shall  be  honestly  and  well  packed,  in  good  and  sufficieDl 
casks,  made  of  staves  well  seasoned,  and  bound  with  ten  boopt, 
and  the  tare  marked  on  the  said  cask,  wiih  the  nett  flour,  each 
cask  to  contain  196  lbs.  ^  3.  That  on  any  miller  being  required 
to  make  flour  intended  to  be  of  the  first  quality,  on  each  cask  shall 
be  branded,  superfine ;  second  quality,  the  word  fine ;  third  quality, 
the  words  fine  middlings ;  under  the  penalty  of  lOs.  for  every  caUL 
%  4.  All  flour  for  sale,  packed  and  branded  as  aforesaid,  sbalf,  al 
the  option  of  the  purchaser,  be  inspected,  and  the  expense  paid 
equally.  §  5.  Putting  a  false  or  wrong  tare  on  any  cask  of  flour, 
sutgect  to  10s.  peualty.  %  6.  Counterfeiting  brand  marks,  or  put- 
ting  into  an  empty  branded  cask,  flour  of  another  quality,  sob^ 
to  a  penalty  of  2O9.  for  every  ofience.    %  1.  Inspectors  shall  weigh 


any  suspected  cask  of  flour,  and  if  not  weight,  brand  on  the  head 
the  word  light,  and  for  every  cask  so  branded,  the  manufacturer 
ihall  pay  lOs.  ^  8*  Inspector  to  brand  the  initials  of  his  name  on 
dl  casks  of  flour  inspected  by  him.  ^  9.  And  the  real  quality  of 
the  flk>ur9  if  not  before  rightly  branded.  ^10.  Inspectors  not  to 
deal  in  flour  under  penalty  of  forfeiting  their  commission.  ^  It. 
Fmes  recoverable  with  costs,  before  any  one  justice,  who  shall 
MmmpQ  the  oflender,  and  upon  his  appearance  or  default,  pro* 
ceed  to  judgement;  one  moiety  of  such  fines  to  the  use  of  the  pro* 
fiBoe,  and  the  other  to  the  informer. 

N.  B.  But  the  act  does  not  point  out  the  mode  in  which  the  floes 
than  be  levied,  and  it  is  therefore  doubtful  whether  the  magistrate 
vonid  be  justified  in  issuing  a  warrant  of  distress,  if  the  fines  should 
sat  be  paid. 

FORCIBLE  ENTRY  AND  DETAINER. 

What  i$  a  FordbU  Entrtf. 

K  rORClBLE  ENTRY  is  committed  by  violently  taking  possession 
•f  lands  and  tenements,  with  menaces  force  and  arms,  and  with- 
Mit  the  authority  of  the  law.  4  BU  Com.  148.  And  even  if  a 
■ao  have  a  good  right  to  the  land,  and  enter  forcibly,  he  may  be 
iadicted.  Dalty  (Ed.  1121)  c.  129.  A  single  person  may  com- 
ait  a  forcible  entry  as  well  as  a  number  of  persons.  1  fiato.  c.  64. 
(8.  22.  29.  A  forcible  entry  is  made  with  a  strong  hand,  with 
uqsaal  weapons ;  an  unusual  number  of  servants  or  attendants ; 
%  W  with  menace  of  life  or  limb :  or,  by  breaking  open  the  doors 
^  of  a  house,  whether  any  person  be  in  it  at  the  time  or  not;  and 
though  a  man  enter  peaceably,  yet  if  he  turn  the  party  out  of 
possession  by  threats,  or  violence — this  also  amounts  to  a  forcible 
entry.  1  Haw.  c.  64.  %  25.  But  merely  drawing  a  latch,  and 
entering  a  house;  or  opening  the  window  or  door  with  a  key;  br 
hnHing  by  an  open  window— do  not  constitute  a  forcible  entry. 

nu. 

What  is  a  FordbU  Detainer. 

'  'A  forcible  detainer,  is  where  a  person  who  enters  peaceably, 
idioogh  unlawfully,  detains  possession  by  force ;  and  the  same  cir* 
ounslances  of  violence  or  terror  which  makes  an  entry  forcible, 
win  also  constitute  a  forcible  detainer.  Therefore,  whoever,  alter 
as  DDlawfully  entry,  keeps  in  the  house  an  unusual  number  of 

E*80iis,  or  weapons,  or  threatens  lo  do  some  bodily  hurt  to  the 
mer  possessor,  is  guilty  of  a  forcible  detainer.    So,  if  a  inra 
shnti  the  door  against  a  justice  of  the  peace,  coming  to  view  the 
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force,  and  obstinauly  refuses  to  lei  him  come  in ;  so,  a  lessee 
who,  after  the  end  of  his  lerm,  keeps  arms  in  his  house  to  oppos< 
the  entry  of  the  lessor.  Is  gailty  of  a  forcible  detainer ;  and  th 
same  with  regard  to  a  lessee  at  will,  after  the  will  is  determined 
or  of  a  mortgagor,  after  the  mortgage  is  forfeited.  I  Haw,  c.  64 
^  30.  4  Com.  ^g'  201*  But  the  mere  refusal  to  go  out  of  i 
bouse,  and  continuing  therein  in  despite  of  another,  does  no 
amount  to  a  forcible  detainer.  1  Haw.  c.  64.  §  30.  Therefore 
if  a  lessee  at  will,  (after  the  determination  of  his  tenancy)  roereh 
denies  possession  to  the  lessor,  or  even  shuts  the  door  against  tbi 
lessor  when  he  would  enter-^this  is  not  a  forcible  detainer.  Cro 
Cur.  486.  And  a  man  who  breaks  open  the  doors  of  his  owi 
dwelling-honsey  forcibly  detained  by  one  who  has  the  bare  custodj 
of  it,  is  not  guilty  of  a  forcible  entry  or  detainer.  1  Haw.  c.  64 
§32. 

Of  ike  tiemedy. 

At  common  law,  a  man  disseised  of  any  lands  or  tenements,  i 
he  could  not  prevail  by  fair  means,  might  lawfully  regain  th< 
possession  thereof  by  force.  1  Haw.  140.  But  this  indulgenci 
of  the  common  law  having  been  found,  by  experience,  to  be  verj 
prejudicial  to  the  public  peace,  it  was  thought  necessary,  by  man^ 
severe  laws,  to  restrain  all  persons  from  the  use  of  such  violem 
methods  of  doing  themselves  justice.  lb.  141.  Accordingly, 
by  5  Ric.  2.  statute  1.  c*  8.  None  shall  make  entry  into  landj 
but  where  entry  is  given  by  law,  and  iu  such  case  not  with  strong 
band,  nor  with  multitude  of  people,  but  only  in  lawful  and  easy 
manner*  And  if  any  do  the  contrary,  and  thereof  be  convicted, 
be  shall  be  punished  by  imprisonment  and  ransomed  at  the  king's 
will. 

By  15  Ric.  2.  c.  2.  At  all  times  that  forcible  entries  be  made, 
and  complaint  thereof  cometb  to  justices  of  peace,  or  any  of 
them,  the  same  justices  or  justice  shall  take  sufficient  power  of  the 
county,  and  go  to  the  place  where  such  force  is  made  ;  and  if  they 
find  any  that  hold  such  place  forcibly,  they  shall  be  taken  and  pot 
in  the  next  gaol,  there  to  abide  convict  by  the  record  of  the  justices 
or  justice,  till  they  have  made  fine  and  ransom  to  the  king.  And 
all  they  of  the  county,  as  well  the  sherifi'as  others,  shall  attend  upon 
the  justices,  to  assist  them  to  arrest  such  offenders,  upon  pain  of 
imprisonment,  and  to  make  fine  to  the  king. 

By  8  J7.  6*  c.  9.  Where  any  doth  make  forcible  entry  into 
lands,  tenements,  or  other  possessions,  or  them  hold  forcibly, 
after  .complaint  made  to  the  justices  of  peace,  or  one  of  them^ 
by  the  party  grieved,  the  justices  or  justice,  within  a  convenable 
time,  shall  cause  the  statute  duly  to  be  executed  at  the  costs  of  the 
parties  griered*  §  2. 


^mitOAt  Sutra  w»  BtliKtirr.     175 

>ugh  such  persons  making  such  entries  be  present,  or  voided 
fhe  coming  of  the  justices ;  nevertheless,  the  justicest  id 
oivn  next  the  tenement,  or  in  other  convenient  place,  shall 
lower  to  enquire  by  the  people  of  the  county,  at  well  of 
hat  make  such  forcible  entries  into  lands  and  tenements,  at 
ID  which  the  same  hold  with  force.     And  if  it  be  found 

them,  that  any  doth  contrary  to  this  statute,  the  justices 
ause  the  tenements  so  entered  or  holden  to  be  re-seised,  and 
3  party  so  put  out  in  full  possession.  ^  3. 
en  the  justices  make  such  inquiries,  they  shall  cause  their 
its  to  be  directed  to  the  sheriff,  commanding  him  to  cause 
ne  before  them  sufficient  and  indifferent  persons  dwelling 
boat  the  lands  so  entered,  to  inquire  of  such  entries,  where^ 
man  impannelled  shall  have  lands  of  the  yearly  value  of  40s« 
lie  sheriffs  shall  return  issues  upon  them  at  the  day  of  the 
*ecept  returnable  20s. ;  and  at  the  second  day  40s. ;  at  the 
ime  100s. ;  and  every  day  after,  the  double.     And  if  any 

or  bailiff  make  not  execution  duly  of  the  said  precepts,  he 
Drfeit  to  the  King  £20.  and  moreover  make  fine  and  ran- 

>4. 

31  Eliz.  c.  11.  No  restitution  upon  any  indictment  of  for- 

ntry,  or  holding  with  force,  shall  be  made,  if  the  persons 

d  had  the  occupation,  or  been  in  quiet  possession,  three 

lezt  before  the  day  of  such  indictment  found,  and  their  estate 

I  not  ended,  which  the  party  indicted  may  allege  for  stay 

itution  ;  and  if  the  other  traverse  the  same,  and  the  alle- 

be  found  against  the  party  indicted,  he  shall  pay  costs.  ^  3, 

21  Jac.  I.  €•  15.  a  justice  of  the  peace  may  also  give  like 

tion  of  possession  to  tenants,  for  term  of  years.     If  the  of- 

8,  being  in  the  house,  make  no  resistance,  then  the  justice 

litber  arrest  or  remove  them  on  his  view,  and  the  party  can* 

I  arrested  unless  the^brce  be  found  by  the  inquiry  of  a  jury, 

such  forcible  entry  and  detainer  be  found,  then  the  justice 

cause  the  lands  to  be  restored.  Dalu  1.  44.     Although  one 

I  alone  may  proceed  in  such  cases,  yet  it  may  be  advisable 

m,  if  the  time  for  viewing  the  force  will  suffer  it,  to  take  to 

sistance  one  or  two  more  justices.  J?iim*«,  J.  179. 

sonviction  by  a  justice  for  a  forcible  entry,  on  view,  must  set 

npon  the  defendant,  otherwise  the  court  of  king's  bench  will 

irge  him  from  a  commitment  on  such  conviction,  by  habtat 

r.    R.  V.  Elwtll,  Sir.  794.  Ld.  R.  1514.     If  a  fine  be  set, 

Hiviction  cannot  be  quashed  on  motion,  but  the  defendant 

iM'ing  his  writ  of  error ;  but  if  no  fine  be  set,  it  may  then  be 

ed  on  motion.  R*  v.  Layion^  2  Salk%  450. 
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R§ititutian, 

Must  be  awarded  by  the  same  justices  before  whom  tbe  ioqoe 
was  found*  If  a  restitution  shall  appear  to  have  been  illegidl 
awarded  or  executed,  the  court  of  king's  bench  will  set  it  asid< 
and  grant  a  re-restitution  to  the  defendant.  1  Haw.  c.  64.  %  6S 
64.  65. 

Tbe  sheriff  in  executing  the  writ  of  restitution  may  raise  ll 
power  of  the  county  to  assist,  but  the  justices  may,  if  they  thin 
proper»  make  restitution  in  person.  A  justice,  or  the  sheriff  ma 
break  open  a  house  to  make  restitution  ;  and  if  the  possession  t 
ayoid^d  by  a  fresh  force,  the  party  may  have  a  second  writ  of  re 
titotioo  without  a  new  requisition,  if  applied  for  wilhin  a  reasoi 
able  time.  1  Haw.  c.  64.  ^  49, 52.    4  Com.  Dig.  204. 

Haw  punishable  by  Indictment* 

A  ibrcible  entry  or  detainer,  is  also  at  common  law,  punishab 
by  indictment ;  and  if  three  or  more  be  concerned,  it  is  also  a  rio 
and  may  be  proceeded  against  accordingly.  Dalt.  c.  44* 

lUcard  of  a  Forcible  Detainer  upon  oieir,  before  three  Justices. 

(Burn.) 

[Or  it  may  be  before  ooe  Justice  only.] 

Home  District,  )  Be  it  remembered,  that  on  the  •— ^  daiy  of — « 
to  wit.        5     >n  the  ■         year  of  the  reign  of  our  sovereig 
lord  — —  at  -^—  in  the  district  aforesaid,  ■        complained  to  i 
— — —  and  ■  esquires,  three  of  the  justices  of  our  said  lord  I) 

kmg,  assigned  to  keep  the  peace  in  the  said  district,  and  also  ( 
hear  and  determine  divers  felonies,  trespasses,  and  other  misdi 
meanors,  in  the  said  district  committed,  that—  and  ———late < 
■         in  the  said  district,  yeomen,  into  the  messuage  of  her  th 

said  — —  situate  within  the  township  of in  the  district  afor 

said,  did  enter,  and  her  the  said  -^— >  of  the  messuage  aforesai( 
whereof  the  said  — —  at  the  time  of  the  entry  aforesaid,  was  seises 

at  of  tbe  freehold  of  her  the  said for  the  term  of  her  liA,  ni 

lawfully  ejected,  expelled  and  removed,  and  the  said  messuage  fro 
her  the  said  — —  unlawfully,  with  strong  hand  and  armed  powe 
do  yet  hold  and  from  her  detain,  against  the  form  of  the  statatei 
such  case  made  and  provided ;  whereupon  the  said  — —  ibea  t 
wit,  on  the  said  — —  day  of  in  the  year  aforesaid,  at  tl 

city  of  Toronto,  in  the  district  aforesaid,  prayeth  of  us  ao  as  afon 
laid,  being  justices,  to  her  in  this  behalf,  that  a  due  remedy  I 
provided,  according  to  the  form  of  the  statute  aforesaid ;  whit 
complaint  and  prayer  by  us  the  aforesaid  justices  being  heard,  n 


the  aforesaid  —^justices,  aforelaid,  to  the  messuages  aforesaidp 
jwnoDally  havecome,  and  do  then  and  there  find  and  see  the  afore- 
fM  — ^-^  the  aforesaid  messuage,  with  force  and  arms  unlawfoIVy, 
ffth  strong  hand  and  armed  power  detaining,  against  the  form  Of 
fte  statote  in  snch  case  made  and  provided,  according  as  shtf  the 
said  — —  hath  so  as  aforesaid  unto  us  complained ;  therefore  it  is 
considered  by  us,  the  aforesaid  justices,  that  the  aforesaid  ■/■  of 
he  dTetaioing  aforesaid,  with  strong  hand,  by  our  ciwn  proper  f  iew, 
%eo  and  there  as  is  aforesaid  had,  are  convicted,  and  eVery  of 
diiNn  is  convicted,  according  to  the  form  of  the  statute  ftforesafd, 
vhereupion  we,  the  justices  aforesaid,  upon  every  of  the  aforesaid 
do  set  and  impose  severally,  a  fine  of  of  good  and 

Iiafol  money  of  this  province,  to  be  paid  by  them  and  erer^  of 
them,  seyerally,  to  our  said  sovereign  lord  the  king,  for  the  Mild 
offences,  and  do  cause  them  and  every  of  them  then  and  there  to  be 

arrested,  and  the  said  _-  and being  convicted,  and  every 

of  them  being  convicted,  upon  our  own  proper  viewofthedelain- 
iog  aforesaid  with  strong  hand,  asas  aforesaid  by  us,  the  afbresajd 
JQstices  are  committed,  and  every  of  them  is  (Committed  to  the  com- 
mon gaol  of  our  said  lord  the  king,  at  Toronto  aforesaid,  in  the 
district  aforesaid,  being  the  next  gaol  to  the  messuage  aforesaid, 
(here  to  abide  respectively,  until  they  shall  have  paid  their  several 
fines  respectively,  to  our  said  lord  the  king,  for  their  respective  of- 
fences aforesaid,  concerning  which,  the  premises  aforesaid,  we  do 
tbis  our  record.  In  witness  whereof,  we  the  said  ■  .  the 
aforesaid,  to  this  record  our  hands  and  seals  do  set,  at 


albreaaid,  in  the  district  aforesaid,  on  the  day  of  in  the 

year  of  the  reign  of  our  said  sovereign  lord  the  king. 


^m^ 


MiUiMtUMfar  a  Forcible  Detainer ^  upon  viev,  by  one  Justice.   (BuRW.) 

J.  C.  esq.  one  of  the  justices  of  our  sovereign  lord  the  King, 
stfsifned  to  keep  the  peace  of  our  said  sovereign  lord  the  King, 
ID  ^nd  for  the  home  district,  and  also  to  hear  and  determine  di- 
vers felonies,  trespasses  and  other  misdemeanors,  in  the  said 
district  committed ;  to  the  keeper  of  his  Majesty^s  gaol  at  To- 

..  ^.TpntOi  in  the  said  district,  and  to  his  deputy  there,  or  to  either 
^ofUiem, — greeting* 

_  District,  >  Whereas  upon  complaint  this  day  made  unto  roe 
to  wit.  >  J*  C.  esq.  one  of  his  Majesty's  justices  of  the 
for  the  — ..^  district,  by  A.  B.  of  -  in  the  said  district, 
yeoman ;  I,  the  said  justice,,  did  immediately  go  to  the  dwelling- 
"-tooie  of  the  said  A.  B.  at  _.^  aforesaid,  and  there  found  upon 
^  nine  own  view,  C.  D.  late  of  labourer,  £.  F.  late  of  the 
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tame  placet  laboorer,  and  G^  H.  late  of  ■- carpenter,  (brdblj 
with  strong  hand  and  armed  power  holding  the  said  house,  againsjL 
the  peace  of  our  said  lord  the  King,  and  against  the  form  of  the 
statute  in  such  case  made  and  provided  ;  therefore  I  send  you,  by 
the  bringers  hereof,  the  bodies  of  the  said  C.  D.  E.  F.  and  G.  H* 
convicted  of  the  said  forcibly  holding,  by  mine  own  view,  testi- 
mony and  record ;  commanding  you,  in  his  Majesty's  name,  to 
deceive  them  into  your  said  gaol,  and- there  safely  to  keep  them 
and  every  of  them,  respectively,  until  they  shall  have  respectively 

STid  the  several  sums  of  £10.  of  good  and  lawful  money  of  Great 
ritain,  to  our  said  sovereign  lord  the  King,  which  I  have  set  and 
imposed  upon  every  of  them  separately,  for  a  fine  and  ransom  for 
their  said  trespasses,  respectively.  Herein  fail  you  not,  on  the 
pain  that  will  ensue  thereon.  Given  at ,  ■  aforesaid,  in  the 
home  district  aforesaid,  under  my  hand  and  seal,  the  ■  ■  day  of 
■  in  the  —i—.  year  of  the  reign  of  our  said  sovereign  lofd 

the  King,  and  in  the  year  of  our  Lord  183—.  J«  C. 

Justice^s  precept  to  Summon  a  Jury^    (Burn.) 

Home  District  >  J.  C.  esquire^  one  of  the  justices  of  our  lord  the 
to  wit.  3  King  assigned  to  keep  the  peace  in  the  said  dis- 
trict, and  also  to  hear  and  determine  divers  felonies,  trespasses 
and  other  misdemeanors,  in  the  said  district  committed  :  To  the 
sheriff  of  the  said  district — greeting  :  On  behalf  of  our  said  lord 
the  kiug  I  command  you  that  you  cause  to  come  before  me,  at 
■  in  the  said  district,  on  the day  of  .  next  ensu- 

ing, twenty-four  sufficient  and  indifferent  men  of  the  neighbour- 
hood of  ..i.-.  aforesaid,  in  the  district  aforesaid,  every  one  of 
whom  shall  have  lands  and  tenements  of  40s*  yearly,  at  the  least 
above  reprizes,  to  inquire  upon  their  oath  for  our  said  lord  the 
King  of  a  certain  entry  made  with  a  strong  hand,  as  it  is  said,  into 
one  messuage  of  one  A.  B.  at aforesaid,  in  the  district  afore- 
said, against  the  form  of  the  statute  in  that  case  made  and  provided; 
and  you  are  to  return  upon  every  of  the  jurors  by  you  in  this 
bebaLf  to  be  empannelled  20s.  of  issues  at  the  aforesaid  day*  and 
have  you  then  there  this  precept,  and  this  you  shall  in  no  wise 
omit  upon  the  peril  that  thereon  shall  ensue.  Witness  the  said  J. 
C«  at  .^— i.  in  the  said  district,  the  ■    day  of    ■         in  the 

'  year  of  the  reign  of  our  sovereign  lord  William  the  fourth. 

Juror$  Oath. 

Ton  shall  tme  inquiry  and  presentment  make  of  all  such  things 
AS  shall  come  before  you  concerning  a  forcible  entry  [or  detainer] 
said  to  have  been  lately  comnyi^tted  in  the  dwelling  house  of  At  B« 
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gt  — .i... ;  yoir  sbftll  spare  no  one  for  favor  or  affection,  nor  grieve 
Miy  one  for  hatred  or  ill  will,  but  proceed  herein  according  to  the 
be^  of  yoar  knowledge,  and  according  to  the  evidence  that  shall 
be  giveD  to  yoo.    So  help  you  God« 

To  the  other  Jurors^ 

The  oath  that  A.  B.  your  foreman  hath  taken  on  his  part,  yoa 
snd  every  of  you  shall  truly  observe  and  keep  on  your  parts*  So 
bdp  yoa  God. 

Tk€  Inquisition  or  finding  of  thB  Jury.    (  Burn.) 

Bose  District,  >  An  inquisition  for  our  sovereign  lord  the  King« 
to  wit.       >      indented  and  taken  at  — —  in  the  home  di»* 

IricCy  the day  of in  the  —  year  of  the  reign  of  our  sove- 

leigQ  lord  King  William  the  fourth,  by  the  oath  of  good 

and  lawful  men  of  the  said  district,  before  J.  C.  esq.  one  of  the 
justices  of  our  said  lord  the  King,  assigned  to  keep  the  peace  for 
the  said  district,  and  also  to  hear  and  determine  divers  felonies, 
trespaisses  and  other  misdeeds,  in  the  said  district  committed,  who 
say  upon  their  oath,  aforesaid,  that  A.  B.  of  long  since  law- 

fally  and  peaceably  was  seised  in  his  demesne  as  of  fee  {if  not 
fiieeholdf  say  *  possessed^"]  of,  and  in  one  messuage  with  the  appur- 
tesMHicet  in  — «.«  aforesaid,  in  the  district  aforesaid,  and  his  said 
possession  (or  seisin)  so  continued,  until  C*  D.  late  of.  &c. 

£•  F*  of  be.  and  G.  H.  of  &^c*  and  other  malefactors  unknowot 
the.    ■    ■  day  of  now  last  past,  with  strong  hand  and  armed 

power,  into  the  messuage  aforesaid  with  the  appurtenances  afore* 
sudy  did  enter,  and  him  the  said  A.  B*  thereof  disseised,  and  with 
stroag  hand  expelled,  and  him  the  said  A.  B.  so  disseised  and  ez« 
peUed  from  the  said  messuage,  with  the  appurtenances  aforesaid, 

froBi  the day  of until  the  day  of  the  taking  this  inqui- 

sitioDf  with  like  strong  hand  and  armed  power  did  keep  out,  and 
de  yet  keep  out,  to  the  great  disturbance  of  the  peace  of  our  said 
lord  the  King,  and  against  the  form  of  the  statute  in  that  case 
Bade  and  provided.  We  whose  names  are  hereunto  set,  being 
the  jurors  aforesaid,  do  upon  the  evidence  now  produced  before 
OS,  find  the  inquisition  aforesaid  true.  A.  B.  &c. 

Warrant  to  the  Siterifffor  Restitution.    (Burn.) 

Home  District,  >  J.  C.  esq<  one  of  the  justices  of  our  sovereign 
to  wit.  y  lord  the  King,  assigned  to  keep  the  peace  in 
the  borne  district,  and  also  to  hear  and  determine  divers  felonies, 
trespasses  and  other  misdemeanors,  in  the  said  district  committed ; 
to  the  sheriff  of  the  said  home  district — greeting. 
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Whereas  by  an  inquisition  taken  before  me,  the  justice  aforesaid, 
at  — —  in  the  district  aforesaid,  on  this  present  day  of 

In  ihe  —  year  of  the  reign  of  upon  the  oaths  of  —  and 

by  virtue  of  the  statutes  made  and  provided  in  cases  of  forcible  en- 
try and  detainer,  it  is  found  that  C.  D.  &^c.  into  a  certain  messuage 
&c*  [as  in  the  inquisition]  as  by  the  inquisition  aforesaid  more  fully 
appeareth  of  record:  therefore  on  the  behalf  of  our  said  sovereign 
lord  the  King,  1  charge  and  command  you,  that  taking  with  you 
the  power  of  the  districti  (if  it  be  needful)  you  go  to  the  said  mes- 
suage, and  other  the  premises,  and  the  same  with  the  appurtenan- 
ces you  cause  to  be  re-seised,  and  that  you  cause  the  said  A.  B.  to 
be  restored  and  put  into  his  full  possession  thereof,  according  as 
he  before  the  entry  aforesaid  was  seised,  according  to  tlie  form  of 
the  said  statutes ;  and  this  yon  shall  in  no  wise  omit,  on  the  penalty 
thereon  incumbent.     Given  under  my  hand  and  seal,  at  — — -  in 

the  said  district,  the day  of  in  the— —year  of  the  reign 

of 

.   Indietmemt  for  a  JForcibU  Entry  and  Ditainer  at  Common  Law, 

Home  District,  )  The  jurors  for  our  lord  the  King,  upon  their  oath 
to  wit.        3    present,  that  J.  S.  late  of  the  township  of     ■■' ■ 

in  the  county  of in  the  home  district,  gentleman,  K.  T.  of 

the  same  townsliip,  carpenter,  and  L.  W.  of  the  same  township, 
labourer,  together  with  divers  other  evil  disposed  persons,  to  tbe 
number  of  six  or  more,  to  the  jurors  aforesaid  unknown,  on  tbe 

— —  day  of  in  the year  of  the  reign  of  our  sovereign 

lord  William  the  fourth,  with  force  and  arms,  to  wit,  with  pistols, 
swords,  sticks,  staves  and  other  offensive  weapons,  at  the  township 
aforesaid,  in  the  county  and  district  aforesaid,  into  a  certain  barn 
and  a  certain  orchard,  there  situate  and  being,  and  then  and  there 
in  the  possession  of  one  J.  N.  unlawfully,  violently,  forcibly,  inju- 
riously and  with  a  strong  hand  did  enter,  and  the  said  J.  S.  K.  T. 
and  L.  W.  together  with  the  said  other  evil  disposed  persons,  to 
tbe  jurors  aforesaid  unknown  as  aforesaid,  then  and  there,  with 
force  and  arms,  to  wit,  with  pistols,  swords,  sticks,  staves  and 
other  offensive  weapons,  unlawfully,  violently,  forcibly,  injuriously 
and  with  a  strong  hand,  the  said  J.  N.  from  the  possession  of  the 
said  barn  and  orchard  did  expel,  remove  and  put  out,  and  the  said 
J*  N.  so  as  aforesaid  expelled,  removed  and  put  out,  from  the  pos- 
session of  the  said  barn  and  orchard,  then  and  there,  with  force 
and  arms,  to  wit,  with  pistols,  swords,  sticks,  staves  and  other  of- 
fensive weapons,  unlawfully,  violently,  forcibly,  injuriously. and 
with  a  strong  hand  did  keep  out,  and  still  do  keep  out,  and  other 
wrongs  tQ  the  said  J.  N.  then  and  there  did,  to  the  gr^at  damage 


of  the  said  J.  N.  and  against  the  peace  of  our  lord  the  Kiog,  his 
crown  and  dignity. 

FOREIGN  SERVICE. 

AnT  engagement  with  a  foreign  state  is  a  contempt  against  the 
prerogative,  and  a  high  misdemeanor  at  common  law.  4  BL  Com^ 
122. 

FORESTALLING. 

At  tbe  common  law  every  practice  or  device  to  enhance  the  price 
of  viclaaht  or  otlier  necessaries  of  life,  is  held  to  be  a  misdemea- 
nor*  Altut.  196  :  and  forestalling,  in  its  legal  signification,  and* 
end^  comprehended  all  ofiences  of  this  description,  including  those 
of  tngrossing  and  regrating.  Ingrossing  is  the  purchase  of  the 
whole  of  any  commodity  for  the  sake  of  selling  it  again  at  a  high 
price.  Regrating  signifies,  properly,  the  scraping  or  dressing  of 
doth,  or  other*goods,  in  order  to  sell  the  same  again.  The  ofien- 
ces of  forestalling,  ingrossing  and  regrating,  have  been  also  espe- 
cially provided  against  by  various  statutes,  from  the  3  b  4  Ed.  6. 
c  21.  downwards  to  the  12  €7.  3.  c.  71. ;  by  which  latter  statute 
all  Ike  preceding  statutes  were  repealed,  leaving  the  ofience  only 
In  be  dealt  with  as  it  stood  at  common  law,  und<>r  which  it  still  con- 
tinues an  indictable  ofience,  punishable  by  fine  and  imprisonment* 
Cr.  C.  C.222. 

FORGERY. 

FOftGERY  is  the  fraudulent  making  or  alteration  of  a  writing,  to 
tbe  prejudice  of  another  man's  right.  It  is  a  miidemeanor  at  corn- 
mod  law,  punishable  by  fine,  imprisonment  and  pillory.  4  Bh 
Cam.  247 :  but  is  mzde  felony  by  a  variety  of  statutes ;  and' forgery 
is  complete  although  no  person  be  actually  prejudiced  by  it.-— 
WarnPi  case.  Ld.  R.  1461.  The  following  instances  come  under 
tbe  denomination  of  forgery  : — making  a  fraudulent  insertion, 
alteration  or  erasure,  in  any  material  part  of  a  true  instrument : 
converting  a  bond  for  £500  into  one  for  £5000,  by  adding  an 
0.  to  the  number.  1  Haw,  c.  70.  <^  2.  Altering  a  banker's  note 
or  bill  of  exchange,  from  £10  to  £50.  R.  v.  Teague^  2  East. 
P.  C.  979.  Altering  the  date  of  a  bill,  whereby  payment  is  ac- 
celerated. 2  East  P.  C.  853.  So,  if  a  man  who  is  ordered  to 
draw  a  will  for  a  sick  person,  insert  legacies  in  it  of  his  own  head. 
ibut.  170.     So,  a  man  may  be  guilty  of  forgery  in  signing  any 
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inttnuneDt  in  his  own  namet  if  be  represent  liimself  to  be  lone 
other  person  of  the  same  name.    Mead  v.  Youngs  4  T.  /L  28. 

As  to  Forgery  hy  Statute  Law. 

By  5  Eliz.  c.  14,  ^  2.  forging  any  false  deed,  cbarter,  or  wrttia| 
sealed ;  court  roll ;  or  the  will  of  any  person ;  or  publishing  aaj 
such  as  true,  shall  subject  the  party  to  double  costs  and  damages;  b 
set  in  the  pillory,  t£c* ;  and  by  stat.  2  6.  2.  c  25.  revived  an< 
made  perpetual  by  9  (?•  2.  c  18. — any  person  forging  any  deed 
will ;  bond ;  writing  obligatory ;  bill  of  exchange ;  promissory  note 
indorsement  or  assignment  thereof;  or  uttering  same  as  true 
shall  be  guilty  of  felony.  By  24  6.  3.st.2.c  37.  forging  th 
superscription  of  a  letter,  to  avoid  the  payment  of  postage^  i 
made  felony* 

By  35  G.  3.  c.  5.  ^  14.  any  person  forging  any  memorialt  fcc 
under  the  registry  act,  shall  be  subject  to  the  pains  and  penalties  € 
the  5  Eliz.  By  50  G.  3  c.  4.  forging  any  foreign  bill  of  exchange 
promissory  note ;  undertaking  or  order  for  payment  of  money 
or  uttering  the  same  as  true,  is  punishable  by  fine,  or  imprisoa 
ment,  not  exceeding  two  years ;  or  other  corporal  punishment,  nc 
extending  to  life  or  member ;  and  also  by  banishment ;  or  by  on 
or  more  of  said  punishments,  at  the  discretion  of  the  court.  §  ] 
And  any  person  engraving,  cutting,  etching,  &c.  upon  any  plati 
any  foreign  bill  of  exchange,  promissory  note,  undertaking  o 
order,  or  any  part  thereof,  without  authority ;  or  printing  ao, 
such  foreign  bill  of  exchange,  &c. ;  or  having  any  such  plate  c 
device  in  his  possession,  without  lawful  excuse;  or  any  impressio 
taken  from  the  same,  shall  be  guilty  of  a  misdemeanor ;  and  lb 
the  first  ofience,  be  imprisoned  for  any  time  not  exceeding  n 
months ;  or  fined ;  or  publicly  or  privately  whipped ;  or  suft 
any  one  or  more  of  these  punishments ;  and  for  the  second  ofifenci 
be  punished  by  fine,  or  imprisonment,  not  exceeding  two  yean 
^  £•  And  it  shall  be  lawful  for  any  one  justice,  on  complaii 
upon  oath  that  there  is  just  cause  to  suspect  that  any  person  c 
persons  have  been  concerned  in  the  forging  or  engraving  of  sue 
foreign  bills,  &c. ;  or  have  in  his,  her,  or  their  custody,  any  sec 
plate  or  device,  or  any  impression  taken  therefrom,  by  warran 
to  cause  the  premises  of  such  suspected  person  to  be  searchei 
and  to  seize  any  tools,  plates,  implements  or  devices,  found  then 
on ;  and  the  person  seizing  shall  carry  the  same  forthwith  to 
justice,  who  shall  cause  the  same  to  be  secured,  and  produced  i 
evidence  against  the  party.  ^  6.  Actions  must  be  brought  wilU 
three  months. 


i. 
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FRUIT  TREES. 

Br  37  H.  8.  €•  6.  ^  4.  if  any  person  shall  maliciously  bark  any 
apple  trees,  pear  trees,  or  other  fruit  trees,  he  shall  forfeit  to  the 
party  grieved  treble  damages,  by  action  of  trespass,  and  also  £10 
to  the  King ;  and  by  43  Eliz.  c.  1,^  I.  every  person  who  shall 
rob  any  orchards  or  gardens,  or  break  or  cut  any  hedge,  pales, 
rails  or  fencei  or  dig  or  pull  up  any  fruit  tree  or  trees,  in  any  orch* 
ard,  garden  or  elsewhere,  to  the  intent  to  take  and  carry  away  the 
same,  every  such  person,  his  procurers  and  receivers,  knowing  the 
lame,  being  thereof  convicted,  by  confession,  or  oath  of  one  wit- 
ness, before  one  justice,  shall  pay  such  damages  as  such  justice  shall 
qipoint,  for  the  first  offence ;  and  in  default  shall  be  committed  to 
the  constable  where  the  offence  shall  be  committed,  to  be  whipped ; 
and  for  every  such  offence  for  which  the  offender  shall  be  eftsoons 
(afterwards)  convicted,  in  form  afore  limited,  the  person  so  offend- 
ing shall  receive  the  said  punishment  of  whipping.  ^  2.  And  if 
the  constable  shall  not  by  himself  or  some  other,  execute  upon  the 
oSender  the  said  punishment,  the  justice  may  commit  him  to  the 
common  gaol  till  be  comply.  ^  2. 

FUGITIVE  FELONS. 

By  Statute  37  €7.  3.  c.  15.  if  any  person  against  whom  a  warrant 
ihall  be  issued  by  the  chief  justice,  or  any  other  magistrate  in  any 
of  bis  Majesty's  provinces  in  North  America,  for  any  felony  or 
crime  of  a  higher  nature,  shall  escape,  and  come  into  any  part  of 
this  province,  any  justice  of  the  peace  where  such  felon  shall  be, 
may  (upon  due  proof  of  the  hand-writing  of  the  magistrate  issuing 
the  warrant)  endorse  the  same,  which  shall  be  a  sufficient  authority 
lor  the  execution  thereof,  where  such  warrant  shall  be  so  endorsed* 
^  2.  The  person  having  such  warrant,  first  entering  into  recog- 
Diuoce  with  sufficient  sureties,  in  not  less  than  £50.  to  indemnify 
the  province  against  any  expenses  arising  from  the  apprehension 
of  SQcb  offender,  and  the  magistrate  to  whom  such  applicatioo  is 
made,  may  take  such  recognizance. 

By  statute  3  W.  4.  c.  7.  entitled,  *  an  act  to  provide  for  the 
apprehending  of  fugitive  offenders  from  foreign  countries,  and 
deUvering  them  up  to  justice,'  it  is  enacted,  that  the  governor  shall 
have  power,  and  he  is  hereby  authorised  at  his  discretion,  and  by 
and  with  the  advice  of  the  executive  council,  on  requisition  being 
aiade  by  the  government  of  any  country,  or  its  ministers  or  offi- 
cers authorised  to  make  the  same,  within  the  jurisdiction  of  which 
country  the  crimes  hereinafter  mentioned  shall  be  charged  to  have 
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been  committed,  to  deliver  up  to  justice  any  person  who  may  have 
fled  to  this  province,  or  who  shall  seek  refuge  therein,  being  charg- 
ed with  murder,  forgery,  larceny,  or  other  crime,  committed  with* 
out  the  jurisdiction  of  this  province,  which  crimes,  if  committed 
within  this  province,  would,  by  the  laws  thereof,  be  punishable  by 
death,  corporal  punishment,  by  pillory  or  whipping,  or  by  coo- 
flnement  at  hard  labour,  to  the  end  that  such  person  may  be  trans- 
ported out  of  this  province,  to  the  place  where  such  crime  shall 
^ave  been  charged  to  have  been  committed ;  provided  always,  that 
this  shall  only  be  done  upon  such  evidence  of  criminality  as  ac- 
cording to  the  laws  of  this  province,  would,  in  the  opinion  of  the 
governor  and  of  the  executive  council,  warrant  the  apprehension 
and  commitment  for  trial  of  such  fugitive  from  justice,  or  person, 
so  charged,  if  the  offence  had  been  committed  within  this  province. 
^  2.  And  for  preventing  the  escape  of  any  person  so  charged,  be- 
fore any  order  for  his  apprehension  can  be  obtained  from  the 
governor,  it  shall  be  lawful  for  any  judge,  or  for  auy  justice  of  the 
peace,  withia  his  jurisdiction,  to  issue  his  warrant  for  the  apprch 
h^sion,  and  for  the  commitment  of  the  accused,  until  application 
can  be  made  to  the  governor,  and  an  order  made  thereupon  ; 
which  warrant  shall,  nevertheless,  only  be  granted  upon  such  evi- 
dence, on  oath,  as  shall  satisfy  such  judge  or  justice,  that  the  person 
accused  stands  charged  with  some  crime  of  the  description  herein- 
before specified,  or  that  there  is  good  ground  to  suspect  bim  to 
have  been  guilty  thereof. 

Warrant  to  apprehend  a  Fugitive  JFelan* 
To  the  Constable  of—  in  the  Home  District. 
Home  District,  >  Whereas  A.  B.  of  — —  in  the  state  of  New 
to  wit.  3  York,  constable,  hath  this  day  made  information 
and  complaint  upon  oath,  before  me  J.  C«  esq.  one  of  his  Majesty's 
justices  of  the  peace  for  the  said  district,  that  C.  D.  late  of  Buflfaloy 
in  the  said  state  of  New  York,  labourer,  now  stands  charged  upon 
oath,  in  the  said  state  of  New  York,  to  wit,  at  Buffalo,  with  hav- 
ing feloniously  stolen,  taken  and  carried  away,  at  Buffalo  afore- 
said, fifty  dollars  in  bank  notes,  of  the  bank  of  the  United  Stales, 
the  property  of  one  E.  F.  and  that  a  warrant  hath  been  issued  at 
Buffalo  aforesaid,  for  the  arrest  of  the  said  C.  D.  for  the  felony 
aforesaid,  but  that  the  said  C.  D.  hath  on  account  of  the  said  felony^ 
fled  to  and  come  into  this  province,  and  is  now  residing  at  »  in 
the  said  home  district.  These  are  therefore  to  command  you,  in 
his  Majesty's  name,  forthwith  to  apprehend  and  bring  before  me, 
or  some  other  justice  pf  the  peace  for  the  said  district,  the  body  of 
the  said  C.  D.  to  be  dealt  with  according  to  law*  Herein  fail  you 
not.    Given  under  my  hand  and  seal  he. 
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Miiiimus  of  a  JFSigitive  Ftlon. 

J.  C«  esq*  one  of  his  Majesty's  justices  of  the  peace  in  and  for  the 
home  district,  to  the  Constablie  of  aod  to  the  Keeper  of  bis 

HiU^^^y*^  S^^'  ^^  Toronto. 

Hone  District,  >  These  are  to  command  you  the  said  constable, 
to  wit*       S    in  his  Majesty's  name,  forthwith  to  convey  and 
deliver  into  the  custody  of  the  keeper  of  the  said  gaol,  the  body  of 
C.  D.'laie  of  who  is  charged  on  the  oath  of  A.  B.  &c.  [Aers 

ttai^  ihe^^iiculars^  and  you  the  said  keeper  are  hereby  required 
to  receive  the  said  <j.  D«  into  your  custody,  in  the  said  gaol,  and 
bin  safely  keep,  to  be  dealt  wi^h,  and  until  he  shall  be  delivered 
froas  your  custody  according  to  law.  Given  under  my  hand  and 
ftaltfac  . 

GAMING. 

Bv  Stat.  33  Hen*  8.  c.  9.  No  person  shall  keep  any  common  house, 
alley,  or  place  of  bowling,  coy  ting,  closh  cay  Is,  haif-bowl,  tennis^ 
dicing  table,  carding,  or  any  unlawful  game,  then,  or  thereaAer  to 
be  invented,  on  pain  of  40s.  a  day.  ^11:  and  persons  frequenting 
Mch  bouse  shall  forfeit  6^.  8d.  each  time.  ^  12. 

Justices  may  enter  suspected  houses,  and  arrest  and  imprison  the 
keepers  and  persons  resorting  thereto,  until  the  keeper  give  secu- 
rity no  longer  to  keep  the  said  house.  ^  14.  15.  No  apprentice, 
journeyman  artificer,  servingman,  &c.  shall  play  at  unlawful  games, 
except  at  Christmas,  and  at  their  masters  houses  &c.  or  in  his  pre- 
lence,  under  penalty  of  65.  Sd.  each  time.    ^16. 

By  2^€r.  2.  c.  28.  If  proved  on  the  oath  of  two  witnesses  before 
aay  jasttoe,  or  upon  his  own  view,  that  any  person  hath  used  any 
onlawfal  game,  contrary  to  33  H*  8.  c.  9.  such  justice  may  commit 
the  offender,  aniess  he  give  security  not  to  play  in  future.  ^  9. 

By  W  Car,  2.  c.  7.  ^  2.  If  any  person  by  Bnyfraudf  unlawful  de- 
vice^ or  ill  practice,  in  playing  at  or  with  cards,  dice  tables,  tennis, 
bowls^- kittles,  shovel-boards,  or  in  or  by  cock-fighting,  horse-races, 
dog-aoatcbes,  foot-races,  or  other  pastimes,  or  by  betting  thereon, 
shall  win  any  money,  &c.  the  ofiender  shall  forfeit  treble  the  value, 
with  treble  costs,  one  moiety  to  the  king  and  the  other  to  the  parly 
grieved,  if  he  shall  sue  within  six  months  :  and  by  ^  3.  if  any  per- 
son shall  play  at  any  of  the  said  games,  or  any  other  pastime  or 
game  whatsoever  (other  than  with  and  for  ready  money)  or  shall 
bet  on  such  as  play,  and  lose  above  £100  at  any  one  time,  upon 
ticket  or  credit,  or  otherwise,  the  securities  shali  be  void,  and  the 
winner  shall  forfeit  treble  the  value,  with  treble  costs,  if  sued  within 
a  year ;  one  moiety  to  the  king  and  the  other  to  the  informer. 
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By  0  Aimt  c.  14.  «iy  penon  who  tbali  at  any  time  or  siuiog, 
by  playing  at  cards,  be  or  by  betting,  lose  and  pay  £\0.  the  losei 
may,  within  three  months,  recover  Ae  same  by  action ;  and  if  he 
8haH  not  sue  within  three  months,  then  any  other  person  may  re- 
cover the  same,  with  treble  value  and  costs ;  half  to  the  prosecntoi 
and  half  to  the  poor.  ^2.  And  if  any  person  shall  yriiaf(ltf2efir/| 
win  at  canls,  bc«  or  acquire  by  betting,  be*  any  sum  of  money  oi 
other  valuable  thing,  above  jClO.  and  being  convicted  on  indies' 
Bent  and  information,  he  shall  forfeit  five  times  the  value,  to  be 
recovered  by  the  person  who  shall  sue.  %  5.  Any  two  justices  oi 
just  catise  of  stispicion,  may  cause  any  person  to  ije  apprehended 
who  has  no  visible  means  of  living  except  by  gaming,  and  maj 
require  security  for  his  good  behaviour  for  twelve  months,  or  com- 
mit him  until  such  security  be  given.  %  6.  And  any  person  as- 
saulting or  challenging  another,  for  money  won  by  gaming,  shall 
forfeit  to  the  king  all  his  goods  and  personal  estate,  and  be  impri- 
soned two  years. 

Upon  these  statutes  it  has  been  held,  that  a  wager  above  jClO 
on  a  horse  race  is  illegal.  2  Sir.  1159.  2  WiU.  309. :  and  m  wagei 
to  any  amount,  on  a  horse  race,  where  the  race  is  for  less  thai 
JC50.  cannot  be  recovered ;  for  all  such  races  are  illegal  by  tin 
13  €7.  3.  c.  19.  ^  2. ;  and  if  two  persons  play  at  cards  from  Mon- 
day evening  to  Tuesday  evening,  without  any  interruption,  excep 
for  an  hour  or  two  at  dinner,  and  one  of  them  win  a  balance  of  1' 
guineas,  this  is  won  at  one  sitting,  within  the  9^nn,  c.  14.  2.  Bl 
Jtep.  1226.  A  foot  race  is  also  an  illegal  game.  2  Wils.  36.— 
and  so  is  cricket,  so  far  as  to  invalidate  a  bet  of  more  than  £10 
upon  the  players.  1  fVils.  220. 

By  10  &6  11  ^.  3.  c.  17.  ^  1.  all  lotteries  are  declared  to  b 
public  nuisances  ;  and  by  ^  2.  No  person  shall  expose  to  be  play 
ed,  drawn  or  thrown  at,  either  publicly  or  privately,  or  shall  drav 
be*,  at  any  lottery,  either  by  dice,  lots,  cards,  balls,  numbers  o 
figures,  or  any  other  way,  under  the  penalty  of  £500. ;  one-thin 
to  the  king,  one-third  to  the  poor,  and  one-third  with  double  cost 
to  the  informer  ;  and  the  offenders  may  also  be  prosecuted  as  com 
mon  rogues :  and  every  person  who  shall  play,  throw  or  draw,  a 
any  such  lottery,  shall  forfeit  £200.  to  be  recovered  in  like  man 
ner. 

By  10  Ann  c.  26.  ^  109.  insurances  on  marriages,  births,  chris 
tenings  or  service,  are  prohibited  under  the  penalty  of  £500. 

By  8  €7.  1.  c  2.  ^  36.  every  person  who  shall  keep  any  office  foi 
the  sale  of  houses,  lands,  be.  by  lottery,  for  the  improvement  o 
iroall  sums  of  money,  shall  forfeit  £500. ;  and  every  person  whi 
shall  be  an  adventurer  therein  shall  forfeit  double  the  sum  paic 
^37. 
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Bj  9  O.  !•€•  19.^  4*  foreigo  lotteries  are  prohiblud  under  Xhm 
penalty  of  £200.  By  6  6.  2.  c.  35.  ^  29.  if  any  person  shall  sell 
«  deliver  any  ticket  belonging  to  sitch  foreign  lottery,  he  shall 
Meit  £200. 

By  12  Gr.  2*  c.  28.  ^  1.  if  any  person  shall  keep  any  office  for 
ihe  sale  of  bouses,  lands,  goods,  or  other  things,  by  lottery,  nnn^ 
bees,  figures*  cards  or  dice,  be  shall  forfeit  j£200.  on  conviction  by 
one  jsstice,  on  the  oath  of  one  witness,  or  on  view  of  such  justice^ 
la  be  levied  by  distress  and  sale ;  one-third  to  the  informer,  and 
tvo-tkirds  lo  the  poor.  The  games  of  ace  of  hearfsi  phariaob, 
basset  and  hazard,  are  declared  games  and  lotteries  prohibited  fay 
this  slaUute.  %  2.  Adventarers  in  such  games,  shall  forfeit  JS50  to 
be  sued  for  and  recovered  as  aforesaid.  ^  3. 

By  13  Gf.  2.  c.  19.  the  game  of  passage,  and  all  games  with 
dice  (backgammon  excepted)  are  declared  illegal,  and  within  the 
U  Cr.  2.  e.  28. 

By  18  Gf.  2.  c.  34.  ^  1.  no  person  shall  keep  any  house,  &c.  for 
ihe  ^ame  of  roulet,  otherwise  roly  poly^  or  any  other  game  with 
cards  or  dice,  prohibited  by  law,  under  the  penalties  of  12  Gf.  2* 
a  28.  By  %  4.  witnesses  may  be  summoned  under  this  act,  or 
mler  the  12  Gf.  2.  c.  28.  to  give  evidence,  under  the  penalty  of ' 
ifiO.  or  imprisonment  for  six  months,  in  case  of  default. 

WarrmU  to  apprehend  a  Gambler^  under  9  Ann^  c.  14.    (Toott.) 

To  the  constable  of 

Home  District,  >  Whereas  complaint  hath  been  duly  made  before 
to  wit.         )    us,  J.  C.  and  S.  P.  esquires,  two  of  his  Majes^ 
\if%  Justices  of  the  peace  for  the  said  district,  that  A*  B.  late  of 
.  in  the  said  district,  doth  frequently  use  to  play  at  -.— .  io 

the  said  district,  and  that  he  hath  no  visible  estate,  nor  follows 
any  employment  to  maintain  himself,  but  lives  chiefly  by  gaming 
and  sharping  upon  other  people :  These  are,  therefore,  in  bis 
ICafesty's  name,  to  require  and  authorise  you  to  apprehend  the 
said  A«  B.  and  bring  him  before  us,  or  some  other  of  his  Majesty's 
JBStices  of  the  peace  for  this  district,  to  answer  what  shall  be  ob* 
jected  against  him  in  that  behalf,  and  to  be  dealt  with  according 
to  law*     Given  under  our  hands  and  seals,  &c. 

Commiinunt  for  want  of  Sureties.     (Toons.) 

To  the  constable  of and  to  the  keeper  of  his  Majesty's  gaol 

I  in  and  for  the  home  district. 

!^  Home  District,  >  Whereas  it  hath  been  duly  proved  before  us,  J.  C. 
to  wit.        >    and  S.  P.  esquires,  two  of  his  Majesty's  justices 
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of  the  peace  for  the  home  diitricti  that  A.  B.  of  on  the  ' 

.....^  day  of  did  play  at .--.  at  the  home  of  H  } 

— ^-.  aforesaid,  not  having  any  visible  estate  or  employment  foi  ^ 
his  support  and  maintenance ;  and  he  not  being  able  to  give  sof* 
fident  security  for  his  good  behaviour  for  the  space  of  twelve  monthii 
as  the  statute  directs :     These  are  therefore,  in  his  Majesty's  name^ 
to  require  and  authorise  you,  the  said  constable,  to  convey  the  sail . 
A.  B.  to  the  said  gaol,  and  to  deliver  him  to  the  keeper  thereof:  ' 
and  yoo,  the  said  keeper,  are  hereby  required  to  receive  the  saii  I 
As  B.  into  your  custody,  and  him  safely  keep  in  yonr  said  gad^  [^ 
until  he  shsJl  give  security  as  aforesaid*  ^ 

Given  under  our  hands  and  seals,  this  ..-.i*  day  of  ^ 

GAOLS. 

The  gaol  is  the  king's,  but  the  keeping  thereof  is  incident  to  tk  J 
office  of  sheriff.  2  Bums.  J.  430.  ;^ 

By  statute  32  (?.  3.  c.  8.  ^  1.  It  is  enacted  that  a  gaolaad  ^^ 
court  house  shall  be  erected  in  every  district  throughout  the  pro-  * 
vince.  ^  16.  Justices  in  Q.  S.  may  frame  such  rules  and  regola- 
tions  for  the  gaols  as  they  may  think  proper,  which  having  beea 
approved  and  signed  by  one  of  the  judges  shall  be  binding  on  tbi 
gaoler  and  prisoners.     By  the  50  6.  3.  c.  5.  until  houses  of  G0^  *- 
rection  shall  be  erected  the  common  gaols  shall  be  coostitoced  ^ 
bouses  of  correction.  *?■ 

By  11  O.  4.  c.  3.  Justices  in  sessions,  at  their  first  sessions  af^  ^ 
ter  the  passing  of  this  act,  shall  assign  limits  to  the  gaols,  net  ' 
exceeding  16  acres,  for  the  debtors. 

By  Stat.  31  C.  2.  c.  2.  if  any  person  shall  be  committed  to  any 
prison,  for  any  criminal  or  supposed  criminal  offence,  he  shall  ool 
be  removed  thence,  unless  it  be  by  habeas  corpus^  or  some  other 
legal  writ ;  or  where  he  is  removed  from  one  prison  or  place  to 
another  within  the  same  county,  in  order  to  his  trial  or  discbaigies 
or  in  case  of  sudden  fire,  or  infection,  or  other  necessity,  oo  paia  . 
that  the  person  signing  any  warrant  for  such  removal,  and  iht 
person  executing  the  same,  shall  forfeit  for  the  first  offence  £100, 
and  for  the  second  j£200  to  the  party  grieved.    ^9.  But  on  emer- 
gent occasions,  as  in  the  case  of  infectious  diseases,  the  sheriff  or 
gaoler,  with  the  advice  and  consent  of  three  or  more  justices,  may 
if  they  shall  find  it  needful,  provide  other  safe  places  (with  the 
owners  consent)  for  the  removal  of  sick  or  other  persons  oot  oC 
the  usual  gaols.    19  C.  2.  c.  4.    ^  2.  The  gaoler  shall  not  pot, 
keep  or  lodge,  prisoners  for  debt  and  felons  together  in  one  room  ' 
or  chamber,  on  pain  of  forfeiting  his  office  and  treble  damages  to  - 
the  party  grieved.  22  ^  23  C.  2.  c.  20.  ^13. 
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By  the  3  H.  7.  c,  3.  Those  that  have  the  castody  of  gaols  must 
certify  the  names  of  all  prisoners  to  the  justices  of  gaol  deliveryt 
ia^order  to  their  trial  or  discharge,  on  pain  of  JC5. 

GAOLER. 

Br  the  32  G.  3.  c.  8.  ^  14.  the  sheriff  shall  have  the  power  to 
appoint,  remove  and  discharge  the  gaoler.  ^  15.  any  gaoler  know* 
i^y  permitting  any  spirituons  liquors  or  strong  waters  to  be  used 
m  the  gaol,  or  brought  into  the  same,  except  by  the  order  ofa 
hysician,  shall  forfeit  £20.  ^17.  and  the  justices  shall  fix  a  year- 
y  salary  to  be  paid  to  the  gaoler  in  lieu  of  all  fees.  And  if  the 
gaoler  keep  the  prisoner  more  strictly'  than  he  ought  of  right, 
whereof  the  prisoner  dieth,  this  is  felony  in  the  gaoler  by  the  com- 
mon law  ;  and  this  is  the  cause,  that  if  a  prisoner  die  in  gaol  the 
coroner  ought  to  hold  an  inquest.  3.  Inst.  91. 
For  the  treatment  of  prisoners  after  sentence,  see  title  *'£xE- 

ctfriow." 

GRAND  JURY- 

'h*  has  been  laid  down  in  general  terms,  by  some  of  the  greatest 
Inryers,  that  the  grand  jury  ought  only  to  hear  the  evidence  for 
k  King — that  is  to  say,  on  the  side  of  the  prosecution.  2  Hale^ 
157.  But  others  have  received  this  position  with  some  qualifications. 
(4  BL  Com.  303.)  as  indeed  it  ought  to  be ;  for  the  inquest  are 
tfom  to  present  the  truth,  and  nothing  but  the  truth ;  and  it  may 
ID  happen  that  they  may  not  be  able  to  elicit  truth  from  the  wit- 
lesses  on  the  part  of  the  prosecution  only ;  and  they  may  actually 
be  convinced  of  that  circumstance.  The  true  intention  seems  to 
be  this,  viz. — -prima  fade  the  grand  jury  have  no  concern  with 
«wjUssiimony  but  that  which  is  regularly  offered  to  them  with  the 
linm  indictment,  on  the  back  of  which  the  names  of  the  wit- 
Mfies  are  written ;  their  duty  being  merely  to  inquire  whether 
there  be  sufficient  ground  for  putting  the  accused  party  on  his 
trial  before  another  jury  of  a  different  description.  If  nothing 
unbiguoiis  or  equivocal  appear  on  this  testimony,  they  certainly 

\  Might  not  to  seek  any  further ;  but  if  their  minds  be  not  satisfied 
(yf  the  truth,  so  far  as  is  necessary  for  their  preliminary  inquiry, 
they  are  not  prohibited  from  requiring  other  evidence  in  explana- 
tion of  mere  facts ;  but  they  can  proceed  no  further ;  for  that 
vould  be  to  try^  although  their  duty  is  confined  merely  to  the 

*i  qiitf tion  ^^  whether  there  be  sufiicient  pretence  for  trial."    3  In$U 

^\  25.    DuJcetwmj  Q.  S.  96. 
1 
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The  grand  jury  are  sworn  to  inquire  pro  corpore  comtiatl 
and  tiierefore,  by  common  law,  they  cannot  regularly  indict  c 
present  any  offence  which  does  not  arise  within  the  county  or  pn 
cinct  for  which  they  are  returned.  But  it  seems  by  the  commo 
law,  if  a  fact  done  in  one  county  prove  a  nuisance  to  another, 
may  be  indicted  in  either.  Also  by  the  common  law,  if  one  guilt 
of  larceny  in  one  county,  carry  the  goods  stolen  into  another,  h 
may  be  indicted  in  either.     Haw.  JB.  2.  c.  25. 

The  grand  jury  being  sworn,  proceed,  in  a  priv&te  room,  t 
consider  the  bills  brought  before  them.  Although  sworn  t 
sedrecy,  they  may,  in  cases  of  difficulty,  allow  the  prosecutor,  o 
his  attorney,  to  assist  them,  by  marshalling  the  evidence,  an* 
examining  the  witnesses.  If  any  doubts  occur  on  points  of  Ian 
they  should  return  into  court  and  obtain  the  opinion  of  the  chaii 
man.  A  majority  of  twelve,  at  the  least,  is  necessary  to  find  Ik 
bill ;  if  they  be  equally  divided,  or  the  majority  be  less  than  twelvi 
it  is  thrown  out. 

A  grand  jury  must  find  a  true  hilU  or  no  hill^  for  the  wbol^ 
which  is  now  usually  done  by  indorsing  on  it  the  words  *'  a  tm 
bill,"  or  **no  true  bill,*'  as  their  decision  is;  and  if  they  tak 
upon  them  to  find  it  specially  or  conditionally,  or  to  be  tme  fc 
one  part  only,  and  not  for  the  rest,  (he  whole  is  void,  and  tb 
party  cannot  be  tried  upon  it,  but  ought  to  be  indicted  anew. 

But  this  rule  relates  only  to  cases  where  the  grand  jury  tak 
upon  themselves  to  find  part  of  the  same  count  to  be  true,  and  pm 
(alse,  and  do  not  either  affirm  or  deny  the  fact  submitted  to  tbei 
inquiry.  But  where  there  are  two  distinct  co%Mts^  vis.  one  fi 
riot,  and  the  other  for  an  assault — the  grand  jury  may  find  a  Ira 
bill  as  to  the  assault,  and  indorse  igTwramw  as  to  the  riot. 

.  The  grand  jury  may  present  any  offence  within  their  own  know 
kdge,  without  a  bill  being  sent  before  them,  at  (be  instance  of  a 
individual  prosecutor,  if  the  offence  be  one  of  which  they^ca 
legally  take  cognizance.  Haw*  B.  2.  c.  2.  ^  51.  This  present 
nient  is  delivered  into  court,  and  the  clerk  of  the  peace  then  pal 
ii  into>the  form  of  an  indictment,  on  which  process  may  issue  a 
in  ordinary  cases. 

GRAND  LARCENY. 

Grand  Larceny  is  the  stealing  of  the  <<  goods  or  chattels  '*  o 
any  person  above  the  value  of  twenty  shillings  sterling.  OrS.  Qii 
19  Q.  3.  c.  3. 

See  further  on  this  subject  post  title  *'  Larceny.*' 
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GUARDIANS. 

!  8  G.  4.  c*  6.  the  judge  of  the  provincial  court  ofprobatef 
?  judges  of  the  surrogate  court  in  their  respective  districts, 
he  written  application  of  any  infant  (or  minor)  residing 
the  jurisdiction  of  such  judge,  and  not  having  a  father  Kv- 
3r  a  legal  guardian,  after  20  days  public  notice  of  such  ap* 
>D,  and  proof  of  20  days  notice  to  the  mother  of  such  infant, 
>r  to  the  satisfaction  of  such  judge,  that  such  infant  has  no 

*  living  in  this  province,  may  appoint  some  suitable  and  dis- 
lerson  or  persons  to  be  guardian  or  guardians  of  such  in* 
nd  to  require  from  such  guardians  a  bond  in  the  name  of 
ifant,  in  such  sum  as  the  judge  shall  direct,  conditioned  for 
thful  performance  of  the  trust,  and  that  such  guardians  will 
beir  ward  shall  become  of  age,  or  whenever  such  guai*dian* 
tall  be  determined,  if  thereto  required,  render  to  such  ward 
and  just  account  of  the  property  of  such  ward  which  shall 
ome  into  their  hands,  and  without  delay  deliver  and  pay 
I  sai'i  ward  the  property  or  balance  in  band,  deducting  a 
able  sum  for  expenses,  which  bond  shall  be  recorded  by  the 
ar  of  said  court* 

The  guardians  during  their  office  shall  have  full  authority 
Ml  behalf  of  their  ward,  and  prosecute  or  defend  in  his  namet 
all  have  the  charge  and  management  of  the  real  and  per- 
sstate  of  such  ward,  and  with  the  approbation  of  two  justices 
ind  such  ward  apprentice* 

The  judge,  or  his  successor,  sbaU  have  power  to  remove 
piardians  upon  reasonable  complaint,  and  appoint  others. 

And  when  the  property  shall  be  situated  in  one  district, 
^ht  of  appointment  shall  belong  to  the  surrogate  court,  and 
wo  districts  then  to  the  court  of  probate ;  which  court  shall 

•  a  court  of  appeal. 

.  Appeal  shall  lie  from  the  court  of  probate  to  the  governor 
Dcil* 

.  And  the  following  fees  may  be  demanded  and  taken  bytht 
tive  officers : 

Official  Principal^  ar  Surrogate  Judge* 

e  appoiotmeDt  of  a  guardian  >ivith  seals  thereto,..«.»£iO  15  O 
iditJDg  a  guardian's  account,  when  required  so  to  do,.  0  10  0 
I  order  for  removing  a  guardian  from  bis  guardiansbipi    0    3    4 
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Registrcir, 

For  entering  the  appointment  of  a  guardian, 0 

For  entering  an  order  of  the  judge,.  ••••••• 0 

For  drawing  and  recording  a  bond  of  goardianship,.  •  •  •  .  •  •    .0 
For  copies  given  out  of  his  ofTice — the  same  as  in  cases  of 
probiette. 

HAWKEUS  AND  PEDLERS. 

By  Jihe  28  G.  3.  c.  5.  ^  2.  (continued  by  the  3ff.4.c.  45.  foi 
years)  every  hawker,  pedler,  petty  chapman,  and  any  trading 
son  or  persons,  such  person  or  persons  having  taken  the  oat 
allegiaoce  to  his  Majesty,  going  frona  town  to  town,  or  to 
mens  houses,  or  who  have  not  become  householders,  by  perroi 
residence  in  any  town  or  place  within  this  province,  by  or  fo 
space  of  one  year,  previous  to  the  passing  of  this  act,  or  travc 
either  on  foot  or  with  a  horse  or  horses,  mule  or  mules,  or  i 
beast«  bearing  or  drawing  burthen,  boat  or  boats,  decked  vt 
or  other  crafl,  or  otherwise,  within  this  province,  carrying  i 
or  exposing  to  sale,  any  goods,  wares  or  merchandize,  shall, 
and  after  the  5th  April,  in  this  and  every  ensuing  year,  take 
license,  for  which  license  there  shall  be  paii)  the  following  si 
For  every  man  traveller  on  foot,  £5  ;  for  every  horse,  ass,  or  I 
or  other  beast,  bearing  or  drawing  burthen,  an  addhional 
for  every  man  sailing  with  a  decked  vessel,  trading  and  expi 
ibr  sale,  goods,  wares  and  merchandizes,  on  board,  or  fron 
same,  JC20 ;  for  every  man  trading  with  a  boat  or  other  crafV 
exposing  for  sale  goods,  wares  and  merchandize,  for  each  bo 
craft,  £20.  By  ^  2*  any  justice  of  the  peace,  collector,  d( 
collector,  constable  or  peace  officer,  may  seize  and  detain  any 
hawker,  &c.  who  shall  be  found  trading  without  a  licensei  91 
ing  found  trading,  shall  neglect  or  refuse  to  produce  a  In 
according  to  this  act,  after  being  required  so  to  do,  in  ord 
bis  being  carried  before  three  or  more  justices,  nearest  to  the  j 
where  such  offence  shall  be  committed,  who  are  thereby  reqc 
either  upon  the  confession  of  the  party  offending,  or  due  pro 
witness  or  witnesses,  other  than  the  informer,  upon  oath,  tbt 
person  so  brought  before  them  had  so  traded  as  aforesaid,  wl 
a  license;  and  in  case  no  such  license  shall  be  produced,  b 
such  justices,  the  said  justices,  by  warrant  under  their  hand! 
seals,  directed  to  a  constable  or  other  peace  officer,  shall  c^ 
sum  not  exceeding  jC20.  nor  less  than  £5.  with  reasonable  t 
to  be  forthwith  levied,  by  distress  and  sale  of  the  goods,  wai^ 
merchandize  of  snch  offender,  or  of  the  goods  with  which  stii 
fender  shall  be  found  trading,  and  for  want  of  sufficient  distret 
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ofender  shall  be  committed  to  the  nearest  gaol  of  the  distf ict,  for  a 
tiMe  not  exceeding  six  months,  nor  less  than  one  month.  ^  5.  One 
•oiety  of  all  penalties  under  this  act  to  go  to  the  King  for  the  use 
of  dM  province,  and  be  paid  to  the  receiver  general,  and  the  other 
aoietjf  to  the  informer. 

By  an  antecedent  statute,  56  G.  3.  c.  34.  ^  2.  British  born  sub- 
jects, or  sabjects  by  naturalization,  or  by  conquest,  selling  leather, 
hollow  ware,  farming  utensils,  or  any  printed  pieipers  published  by 
aalhoricy,  tbey  being  the  growth,  produce,  or  manufacture  of  this 
prorince ;  and  persons  who  are  the  real  makers  of  any  goods,  wares 
ar  mercbandiie,  of  the  manufacture  of  this  province,  or  his,  her« 
or  tKeir  children,  apprentices,  agents  or  servants ;  as  also  tinkers, 
taapWt  glaziers,  harness  menders,  or  any  other  person  usually 
loiobpg  in  mending  kettles,  tubs,  household  goods  or  harness ; 
mi  hncl^ors,  or  persons  having  stalls  or  stands  in  the  markets, 
iild  exposing  to  sale  fi^h,  fruit,  victuals,  or  goods,  wares  and 
■trehandixe,  in  such  stall  or  stands,  being  Rriiish  subjects,  and 
plying  with  the  rules  and  regulations  respecting  such  stalls — 
all  exempt  from  the  hawker's  license  duty. 
By  ^  4.  snch  licenses  shall  be  granted  by  the  lieutenant  governor 
4*  the  province;  and  for  every  such  license,  there  shall  be  paid 
bf  the  person  applying  for  the  same,  3s.  Od.  to  the  collector  for 
imng  the  same.  ^  5.  The  collector,  before  he  enter  upon  hi< 
MeCy  fl|iall  take  and  subscribe  the  following  oath,  before  any  two 
JMceo  in  the  district  where  such  collector  shall  reside,  to  be  filed 
wUk  she  clerk  of  the  peace  : 

I^hmB.  do  swear  thai  1  will  well  and  truly  execute,  do  and  per- 
CnOf  the  duty  of  collector  of  his  Majesty's  revenue  arising  on 
Ipensea  to  hawkers,  pedlers,  and  petty  chapmen,  and  other  trading 
Knonf't  as  described  by  an  act  passed  in  the  fiOy-sixth  year  of 
iio  Majesty's  reign,  entitled,  '^  an  act  for  granting  to  his  Majesty 
Alliet  on  licenses  to  hawkers,  pedlers,  and  petty  chapmen,  and 
adoeir  trading  persons  therein  mentioned,"  and  will  duly  and  im« 
partisdiy  superintend  the  collection  thereof,  according  to  the  best  of 
Sf  Ailland  knowledge;  and  in  all  cases  of  fraud,  or  suspicion  of 
nM«  that  shall  come  to  my  knowledge,  1  will  shew  no  person 
Amr  or  affection,  nor  will  I  aggrieve  any  person  from  hatred  or 
■  wiH  ;  and  that  I  will  in  all  cases  faithfully  do,  execute  and  per- 
9  to  the  best  of  my  skill  and  knowledge,  all  and  every  the 
imposed  upon  me  by  the  before  mentioned  act.  So  help 
■a  God. 

6.  Every  collector  shall  give  security  for  the  due  perform- 
of  his  office,  himself  in  £400,  and  two  sureties  in  £200  each. 
10.  Salts  for  penalties  must  be  commenced  within  twelve 
iwnlhs.     Sec.  1 1.  And  if  any  person  summoned  as  a  witness  shall 
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neglect  or  refuse  to  appear,  without  reasonable  excuse,  be  sh 
forfeit  £10,  with  costs,  to  be  recovered  as  hereinbefore  direcU 
and  for  want  of  distress  be  committed  for  any  time  not  exceedSi 
two  months,  nor  less  than  one  month.  Sec.  12.  One  moiety  of* 
penalties  to  go  to  the  king  for  tlie  use  of  the  province,  and  to 
paid  to  the  receiver  general,  and  the  other  moiety  to  the  inform 
Sec.  13.  Actions  against  any  persons  under  this  act  to  be  commi 
ced  within  six  months.  Sec.  14.  This  act  not  to  authorise  a 
person  licensed  as  aforesaid  to  sell  any  goods  which  shall  not 
ihe  bona  fide  property  of  the  person  so  licensed.  Sec  15.  1 
license  necessary  for  the  sale  of  wheat,  flour,  pease,  beans,  oa 
barley,  indian  corn  and  meal,  rye,  staves  and  heading,  oak,  pi 
and  fir  timber,  and  other  lumber,  pot  and  pearl  ashes,  furs  a 
skins  (not  dressed)  beef,  (fresh)  sheep,  swine,  and  live  cattle,  cbac 
butter,  and  all  other  articles  of  provision. 

Information. — (Arciibold.) 

Home  district  >   Be  it  remembered  that  on  the  «—  day  of -- 
to  wit.        5  >"  ib^  y^^^  o^  our  Lord       ■      at    ■   ■  in  the  s 
district,  A.  B.  of  in  the  district  aforesaid,  yeoman,  wbp 

well  for  our  sovereign  lord  the  king  as  for  himself  doth  prosec 
in  this  behalf,  personally  cometh  before  J.  P«  esq.  R.  S.  esq.  i 
T.  U.  esq.  three  of  his  Majesty's  justices  of  the  peace  for  the  | 
district,  and  residing  nearest  to  the  place  where  the  offence  ber< 
after  mentioned  was  committed,  and  as  well  for  our  said  lord 
king  as  for  himself  informeth  us,  that  C.  D,  late  of  io 

district  aforesaid,  labourer,  on  the  day  of  in  the  y 

aforesaid,  being  then  a  hawker,  f hawker,  pedler,  petty  chapip 
or  any  other  trading  person,]  going  from  town  to  town,  [or  to  oi 
men's  houses,]  and  travelling  on  foot  he.  [or  as  the  case  may  b^' 
the  province  of  Upper  Canada,  carrying  to  sale,  and  exposioj 
■ale,  divers  goods,  wares  and  merchandizes,  did  at  ■  iu 

laid  home  district,  as  a  hawker,  as  aforesaid,  expose  to  sale*^ 
carry  to  sale]  divers  goods,  wares  and  merchandizes,  to  wijt,  f 
pieces  of  linen,  three  pieces  of  muslin,  one  hundred  yards  of  ju 
ore]  without  such  license  as  in  that  behalf  is  required  by  the  st«k 
in  that  case  made  and  provided,  contrary  to  the  form  of  the  st^ 
in  such  case  made  and  provided  ;  whereby,  and  by  force.  q£ 
statute  in  such  case  made  and  provided,  the  said  C«  p^  f 
forfeited  for  his  said  offence  the  sum  of  twenty  pounds,  wb^i^ 
tlie  said  A.  B.  who  sueth  as  aforesaid  prayeth  the  consideram 
us,  the  said  justices,  in  the  premises,  and  that  the  said  C«  DLl 
be  convicted  of  the  offence  aforesaid,  and  that  one  moiety  o^ 
said  forfeiture  may  be  adjudged  to  our  said  lord  the  ^j^ 
and  the  Other  moiety  thereof  to  the  said  A.  B.  according,1to 
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of  the  ftlatute  in  that  case  made  and  provided  ;  and  that  the 
C  D.  maybe  summoned  to  appear  before  us  and  answer  tlie 
lises,  and  make  his  defence  thereto.  Exhibited  before  us,  &ic. 
be-  above  information  need  not  be  upon  oath  ;  the  complain- 
ihoald  merely  subscribe  his  name  thereto. 

Conviction* 

M  the  act  does  not  provide  any  particular  form  of  conviction, 
ill  be  proper  to  use  the  form  given  in  the  2.  JV,  4.  c,  4.     S^ 
"  Conviction,''  p.  139. 

Warrant  of  Distress.     (Archbold.) 

ne  District,  >  To  the  Constable  of in  the  said  district,  and 

td  wit.        )   to  all  other  Constables  in  and  for  the  said  district. 

Hiereas  C.  D.  late  of in  the  said  district,  hawker,  was  ou 

day  (or  on  the  —  day  of instant)  duly  convicted  be- 

us three  of  his  Majesty's  justices  of  the  peace  for  the 

district,  for  that  he  the  said  C.  D.  [&c.  stating  (he  offence  as 
le  conviction']  against  the  form  of  the  statute  in  that  case  made 
provided  ;  and  ivc  the  said  — —  thereupon  adjudged  the  said 
J.  for  his  said  offence,  to  [kc.  setting  out  the  adjudication  as 
le  conviction']  ;  and  whereas  the  said  C.  D.  being  so  convicted 
ifbresaid,  and  being  required  to  pay  the  said  sums,  hath  not 
I  the  same,  or  any  part  thereof,  but  therein  hath  made  default. 
*we  are  therefore  to  command  you  forthwith,  to  make  distress 
tfe  goods  and  chattels  of  the  said  C.  D.  or  of  the  goods  with 
A  the  said  C.  D.  shall  be  found  trading,  and  if  within  the 

(0  of (not  less  than  four  nor  more  than  eight  days  ;  see 

EK  2.  c.  20.  ^1.)  days  next  after  the  making  of  such  distress. 
said  sums,  together  with  the  reasonable  charges  of  taking  and 
ping  the  said  distress,  shall  not  be  paid,  that  then  you  do  sell 
giBua  goods  and  chattels  so  by  you  distrained,  and  out  of  the 
i^y  arising  by  such'  sale,  that  you  do  pay  one  moiety  of  the 
i'fOm  of  so  forfeited  as  aforesaid,  together  with  the  said 

I  of  for  costs,  unto  A.  B.  who  hath  informed  us  of  the  said 

nte ;  and  the  said  other  moiety  of  the  said  sum  of  so  for- 

!d  at  aforesaid,  unto  the  use  of  his  Majesty,  rendering  the  over- 
ly'on  demand,  unto  the  said  C.  D.  the  reasonable  charges  of 
ftis«  keeping  and  selling  the  said  distress,  being  first  demanded; 
I  if  no  such  distress  can  be  found,  that  then  you  certify  the  same 
d*  us,  to  the  end  that  such  further  proceedings  may  be  had 
i^eio,  as  to  the  law  doth  appertain.  Given  under  our  bands 
I  soak,  he. 

Constable's  return  thereto, 

ibe  District,  >  I,  W.  T.  constable  of  — —  in  the  district  afore- 


1 


to  wit«       >    said,  do  hereby  certify  — —  esquires,  iUc^  ^ 
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his  Majesiys  justices  of  the  pence  for  the  said  district,  that  bjr  tfr^ 
U\e  of  ibis  warrant  I  have  made  diligent  search  for  the  goods  Md 
chattels  of  the  within  mentioned  C.  D.  and  the  goods  and  chstt^ik 
with  which  the  said  C.  D.  was  found  trading,  and  that  1  can  fibd 
no  sufficient  goods  or  chattels  of  the  said  C.  D.  or  sufficient  fpodi^ 
and  chattels  with  which  he  was  found  trading  as  aforesaid,  wbeiTe'- 
on  to  levy  the  sums  within  mentioned.  Witness  my  hand  the  "? 
jday  of — ^ 

Commitment  for  want  of  Distress* 

Home  District,  >  To  the  Constable  of  in  the  said  district,  and 

to  wit.        5   ^o  ^^^  Keeper  of  the  gaol  at  Toronto  in  the  smd 

<]istrict.     Whereas  C  D.  late  of [&c.  as  in  the  lotsrrant  of 

distress^  setting  forth  the  offence  as  laid  in  the  information^  togt' 
ther  with  the  conviction  and  adjudication;']  and  whereas,  after-^ 
wards,  on  the       ■    day  of—  in  the  year  aforesaid,  we  the  said 
^^•^^m  issued  a  warrant  to  the  constable  of'         commanding  hin» 
to  levy  the  said  sums  by  distress  and  sale  of  the  goods  and  cbai-' 
tels  of  the  said  C.  D«  and  the  goods  and  chattels  with  wbicb  th^- 
said  C.  D.  was  found  trading ;  and  whereas  it  appears  to  ns,'  a8> 
well  by  the  return  of  the  said  constable  to  the  said  warrant  ofdifl^ 
tress,  as  otherwise,  that  the  said  constable  hath  made  diligent  seatclr 
fofthe  goods  and  chattels  of  the  said  C.  D.  and  for  the  goods  and 
chattels  with  which  the  said  C.  D.  was  so  found  trading  as  afarlf^ 
said,  but  that  no  sufficient  distress  can  be  found  whereon  to  le^y- 
the  same.     These  are  therefore  to  command  you  the  said  coilstt^-' 
hie  of  aforesaid,  to  take  the  said  C  D.  and  him  safely  fa- 

convey  to  the  gaol  at  >  aforesaid,  and  there  to  deliver  hiito  tk^ 
the  keeper  of  the  said  gaol,  together  with  llris  precept :  and  we  dD 
hereby  command  you  the  said  keeper  of  the  said  gaol,  to  reeeiye^ 
the  said  C»  D.  into  the  said  gaol,  there  to  imprison  him  for  tt^-*^ 
qpace-of« .  ■  ■  calendar  months,  and  for  your  so  doing  this  ihaH-: 
be  your  sufficient  warrant.  Given  under  our  hands  and  wab^*  -nC" 
■        in  the  district  aforesaid,  this  — -—  day  of—  &c.  /'•'•" 

N.  B.  The  proceedings  subsequent  to  the  conviction^  may^W^ 
under  the  hand  and  seal  of  one  of  the  justices  only,  for  whtch^i|H!U^ 
icial  provision  is  made  in  the  2  W.  4.  c.  4.     See  title  'OfHvieiUiff^' 
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By  the  46  O*  S.  c  2.  (revived  and  continued  by  several  acHt^Mff - 
lastly,  by  the  59  G.  3.  c.  18.)  the  lieutenant  governor  is'  Mlmi- 
rised  to  appoint  certain  commissioners,  (including  one  of  tW 
judges)  which  commissioners  are  to  ascertain  who  are  th^  bein  ev 
deviieet  of  the  nominees  of  the  crowu«    "^  2«  Claimants,  either 


.     *         *   - 

personally  or  by  agent,  are  to  produce  Before  tne  coromissioneri 
do^i^enlary  proofs  of  their  claims,  to  be  verified  upon  oath«  ad- 
laipiftfired  oy  such  commissioners,  who  are  also  authorised  to 
idiiui^n  witnesses  to  attend,  under  a  penalty  of  £20.  <§  3.  The 
coionilssiovers  shall,  after  examination,  reject  or  allow  the  claim, 
tnd^.report  tbereon  accordingly;  which  report  shall. be  finals  and 
be,a4nre8sed  to  the  lieutenant  governor,  who  shall  thereupon  be 
empowered  to  direct  letters  patent  to  issue  for  the  lot  specified  in 
iQch  report,  to  or  in  trust  for  such  claimants ;  but  such  letters 
patent  are  not  to  affect  prior  incumbrances.  ^  4.  Where  any 
soch  nominee,  in  his  lifetime,  shall  have  executed  any  instrument 
charging  the  land,  it  shall  be  lawful  for  the  person  holding  the 
sam^  to  register  it  in  the  office  of  the  registrar  for  the  county  where 
the  lol  lies ;  and  such  instrument  shall  have  the  same  effect  as  if 
the4iiOfQiiiee  bad,  at  the  time  of  its  execution,  been  in  possession 
of  tjbia  crown  patent.  ^  5.  The  commissioners  are  also  authorised 
tf  iMeriiline  the  claims  of  heirs  or  devisees  of  persons  allowed 
lands  QQ^er  former  commissioners,  and  report  upon  the  same 
leeordiiigly ;  and  letters  patent  sliall  thereupon  issue  to  such  heirs 
Q^.^evuees.  Sec.  G.  If  during  the  sitting  of  the  commissioners, 
or,  witbin  thirty  days  after  their  report,  and  before  the  letters 
palinit  shall  have  issued,  it  shall  appear  that  such  claims  shall 
ham  been  allowed  by  surprise,  or  have  been  erroneously  made, 
the  conmissioners  are  authorised  to  re-hear  such  claim,  and  report 
thnreoD  accordingly,  and  award  such  costs  against  the  first  claim- 
aplLas  they  may  think  proper.  Sec.  8.  No  claim  shall  be  ex« 
aogmd  unless  notice  specifying  such  claim,  and  the  names  of  the 
cUmaBU;  the  numbers  of  the  lots;  concessions;  names  of  the 
lovmbips-— be  put  up  in  some  conspicuous  part  of  the  office  of  the 
clerk  pf  the  peace  for  the  district  in  which  such  lots  are  situated, 
aad  votil  a  certificate  shall  be  produced  to  the  commissionerc;, 
ligiied  by  the  clerk  of  the  peace,  that  such  notice  had  been  so 
pfjfpff^f  Ml  least  thirty  days  before  the  claim  heard  by  the  com- 
mjuVyaers*  Sec  9.  In  all  cases  of  adverse  claims,  the  commis- 
sioners may  defer  the  hearing,  and  enlarge  the  time  for  the 
pwsAgclinn  of  evidence.  Sec.  10.  And  the  commissioners,  or 
aegi^fliree  of  them^  including  one  of  the  judges,  may  issue  com* 
■IfMpas  for  the  examination  of  witnesses.  Sec.  12.  And  may 
order  the  payment  of  the  expenses  of  such  witnesses  by  the  party 
producing  sucb  evideuce.  Sec  13.  The  commissioners  may  ap- 
point a  clerk.  Sec.  14.  This  act  to  be  read  by  the  clerk  of  the 
ppce  at  the  opening  of  every  general  quarter  sessions* 

,  fiy  she  52  G.  3.  c.  9.  ^  2.  the  sittings  of  the  commissioners 
sIkbU  be  bolden  at  York,  once  in  the  year,  during,  fifteen  days,  to 
couiiieiice  on  the  first  mouday  in  July. 
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By  the  59  O.  3.  c.  18.  MfigDees  ofoominees  who  are  deadf  of 
who  have  left  the  province,  may  bring  their  claims  ia  iiae  saaie 
niaoner  as  assignees  under  the  second  clause  of  the  48  C  91  '::' 

By  4  G.  4.  r.  7.  persons  claiming  under  any  beir,  deTtaee,  oi 
assignee  of  the  original  nominee,  may  claim  such  lands  im  Che 
same  manner  as  any  heir,  devisee,  or  assignee  of  the  origiaal 
nominee,  upon  giving  due  notice,  to  be  put  up  in  tlie>Mor(* 
house  of  the  district  at  least  three  months  before  the  sittiag 
of  the  commissioners ;  and  the  same  to  be  proclaimed  by  the 
crier,  immediately  after  the  charge  to  the  grand  jury.  Sec. 
2.  After  referring  to  the  second  clause  of  the  48  Geo,  3*  wbicb 
only  authorised  the  hearing  of  claims  preferred  by  the  assignees 
of  original  nominees  who  were  dead,  or  had  left  the  province 
previous  to  the  passing  of  that  act,  the  provisions  of  |hat  act 
are  to  extend  to  claims  where  tlie  original  uomiuees  bav^  aiaoe 
died,  or  left  the  province,  or  may  hereafter  die  or  kjsye  fhe 
province,  without  obtaining  a  patent.  Sec  3.  And  w|ien  nny 
claim  shall  be  allowed,  the  lieutenant  governor  is  autborisad  |o 
issue  letters  patent  to,  or  in  trust  for,  the  persons  to  whom  si|cb 
claims  have  been  allowed ;  and  that  all  the  provisions  of  the  45 
6.  3.  in  anywise  touching  or  relating  to  the  claims  of  the  heirs  or 
devisees,  or  assignees  of  the  nominees  of  the  crown,  memiooed 
in  said  acts,  shall  be  extended  to  claimants  under  this  act»  Sec. 
4.  Commissioners  appointed  in  any  district  to  take  affidavits  under 
the  said  acts  of  the  4d'and  48  G»  3.  may  take  affidavits  uodar  Shis 
act ;  and  any  person  forswearing,  shall  be  guilty  of  peijufy.— - 
And  by  the  10  G.  4.  c.  4.  commissioners  for  faking  affidanCfiin 
the  king's  bench  may  take  affidavits  relative  to  claims  under  the 
heir  and  devisee  acts ;  and  false  swearing  to  be  perjury. 

Notice, 

From  the  heir,  devisee,  or  assignee  of  the  original  nominee,  to 
be  put  up  in  the  office  of  the  clerk  of  the  peace,  thirty  days 
before  the  sitting  of  the  commissioners. — See  45  G.  3.  c.  2.  ; 
59  G.  3.  c.  18. 


/  ■ 


Notice  is  hereby  given,  that  A.  B.  of  the  city  of  Toronto^:  in 
the  home  district,  yeoman,  will  claim  before  the  coRHnissioners 
appointed  to  as<^rtain  the  heirs  and  devisees  of  original  nMsklses 
of  the  crown  to  lands  not  under  patent,  at  their  sittingsat  TorMto, 
in  the  month  of  July  next,  lot  number  ...i— ..  in  the  i  ■  jr  grr- 
cession  of  the  township  of.  in  the    ■  ■  ■  .  district,  t[Jbr0  de- 

scribe  any  other  lot  also  under  claim]  as  eldest  son  and  beirHtt4aw, 
(or  as  assiguee  or  devisee  under  tlie  will)  of  C.  D.  late  of  uji*>i.lhe 
original  nominee. 


^'  »>-•**:»»'  '  CtrtlJkaU  tkenan. 

Officii  of  Um  clerk  of  the  peace,  >      I  do  hereby  ceriify,  Umt  the 
:>     •  ftr.llie  home  dislricU  >  within  written  notice  wait  put  up 

?il  acMapicuoui  place  in  this  office,  on  the  .■         day  of    «■■ 
•JiM.  iNUilt  and  haa  remained  so  put  up  until  this  day. 
TiL'Dla%Bd  at  Toronto,  the  — —  day  of—-  18 — . 

if'i'  S,  W.  Clerk  of  the  peace,  H.  D. 

Notice, 


t>ther  persons  claiming  under  any  heir,  devisee,  or  assignee, 
lo  be  put  up  in  the  court-house  three  months  before  the 
iStting  of  the  commissioners. — See  4  G.  4.  c.  7.  ^  2. 


'j\    i-y 


iame  form  as  the  above,  concluding  thus :— (as  the  eldest 
itoa  atod  beirat-law  of  A.  B.  who  was  the  eldest  son  and  heir-at-law 
.W  O.  D«  &c.  (or  as  assignee,  or  devisee)  of  D.  £•  who  was  the 
iaMgiiee  of  C.  D.  be.  the  original  nominee.) 

Certificate  thereon. 

of  clerk  of  the  peace,  >      I   do  hereby  certify,    that  the 
::i^/   toft  the  home  district.        >  within  written  notice  was  put  up 

.  Ib  Ibe  eourt-bouse  at  the  city  of  Toronto,  in  the  district  aforesaid, 
«o  the      ■'  '■  day  of  last,  and  has  remained  so  put  up  until 

'4faiadtiy.:  And  further,  that  the  said  notice  was  proclaimed  in 
opeo  tfourt  at  the  general  quarter  sessions  of  the  peace  for  the  said 
tiifiriott  hekl  in  the  month  of  last,  at  Toronto  aforesaid,  im- 

mediately after  the  charge  to  the  grand  jury,  pursuant  to  the 
statute  in  such  case  made  and  provided. 

Dated  at  Toronto  aforesaid,  the  — .  day  of  18 — . 

S.  W.  Clerk  of  the  peace,  H.  D. 

HIGHWAYS. 

A  Highway  is  a  public  passage  for  all  the  king's  liege  subjects, 
.(ferivWch  it  is  denominated  in  legal  proceedings,  the  king's  high- 
'^^«r«j^ '.  Deacon^s  C.  L.  567.  A  way  may  also  become  a  public 
>1iglniay  by  a  dedication  of  it  by  the  owner  of  the  soil  to  the  pal)- 
'  -lte'016 ;  and  eight  years,  without  any  impediment,  has  been  held 
^wfficiMt  dedication.  1 1  Ea$t.  375. 

^  >AH  injuries  to  a  highway — as  by  digging  a  ditch,  or  making  a 
'^Aiedge  across  it,  or  laying  logs  of  timber  in  it,  or  by  doing  any 

taiher  act  which  renders  it  less  commodious,  are  public  nuisances 

at  common  law,  and  indictable.    1  Ilaw,  c.  76  ^  14^1.     On  an  in- 


dittmeipi  for  obftiruciion  to  a  highway  the  jadgmeui  of  the  court  i$ 
usiiaiJy  a  fine,  as  weU  as  an  order  on  the  defendant  to  abate  Iha^ 
Haisance  ;  in  order  to  warrant  a  judgment  for  abating  a  noisaiiioe 
it  Biust  be  alleged  in  the  indictment  to  be  continuing.  IL  v  SUaim 
BT.  R.  142.     The  statute  50  G.  3.  c.  1.  however,  provider  a 
summary  remedy  for  the  conviction  of  petty  nuisances  on  the  > 
highways,  and  imposes  a  penalty  of  40s.  upon  any  person  stopping 
or  incumbering  the  same.     Sec*  13.  And  a  penalty  of  lOs*  upon. 
the  owner  of  the  adjoining  enclosed  land  not  removing  trees  which 
have  fallen  across  the  road. 

By  statute  50  Gr.  3.  c.  1.  ^  2.  entitled,  <'  an  act  to  provide  for 
the  laying  out,  amending,  and  keeping  in  repair,  the  public  high- 
ways and  roads,  and  to  repeal  the  laws  now  in  force."  Justices  in 
sessions  in  April,  in  every  year,  (except  in  the  districts  of  London 
and  Johnstown ;  and  in  London  in  June,  and  Johnstown  in  May,) 
are  to  appoint  one  or  more  surveyors  of  the  highways  in  each  coun- 
ty and  riding,  to  lay  out  and  regulate  the  highways  and  roods 
within  such  county  or  riding,  who  shall  take  the  following  oath, 
to  be  administered  by  the  said  justices  : — I,  A.  B.  do  swear  that 
I  will  faithfully  and  diligently  discharge  the  duty  of  a  surveyor  of 
highways,  agreeably  to  the  provisions  of  an  act  passed  in  the  50th 
year  of  his  majesty's  reign,  entitled  *  an  act  to  provide  for  the  laj^ 
ing  out,  amending,  and  keeping  in  repair,  the  public  highways 
and  roads  in  this  province,  and  to  repeal  the  laws  now  in  force  for 
that  purpose."     So  help  roe  God. 

And  upon  complaint  made  to  the  sessions  of  the  incompetency 
of  such  surveyor,  he  shall  be  removed.    ^  3.  Upon  application^  in 
writing,  by  twelve  freeholders  of  any  such  county  or  ridings  that 
any  public  highway  is  inconvenient,  and  may  be  altered  so  as  better 
to  accommodate  his  majesty's  subjects  and  others  travelling  there- 
on, or  that  it  is  necessary  to  open  a  new  highway  or  road,  the  sar- 
veyor  is  required  to  examine  the  same  and  report  thereon,  in  wril- 
ting,  to  the  justices  at  their  next  quarter  sessions,  describing  the 
alteration  intended  to  be  made,  or  new  highway  or  road  to  be 
opened,  giving  public  notice  thereof  by  affixing  a  copy  of  sach 
report  in  two  or  more  most  public  places  next  to  the  place  wberto 
the  alteration  is  intended  to  be  made ;  and  if  no  opposition  be  made  ^ 
to  such  report,  the  justices  shall  confirm  the  same,  and  direct  such   ' 
alteration,  highway  or  road,  to  be  made  accordingly;  and  in  case  - 
of  opposition,  and  proof  of  due  notice  to  the  surveyor,  the  jttstices 
sh«ilJ  direct  a  jury  of  twelve  disinterested  men  to  be  empannelM 
as  jerors,  who,  aAer  hearing  evidence  upon  oath,  shall  upoitthcif 
oath  confirm  or  annul  the  said  report,  or  alter  and  modify  tbeMMfte    : 
as  the  case  may  require,  and  their  verdict  shall  be  final ; -and  the 
said  jttstices  shall  direct  such  highway  or  road  to  be  altered  or 


aoo#i4fiigIy,  sod  the  wwte  shall  be  a  eoMBibti  and' public 
f  i  bot  it  shall  not  be  lawful  for  soch  bigbn^y  to  lead 
I -any  orchard  or  garden,  or  to  reniove  any  baiidiag,  witb^ 
owners  consent*  ^  4,  Justices  in  sessions,  if  necessary, 
f>ioy  a  surveyor  of  lands  to  lay  out  or  alter  such  highway 
^  who  shall  be  paid  out  of  the  district  treastiry  aC  lOs^a 
Sec.  5.  repealed  by  4  (r.  4  c.  10.  ^1.)  ^  6.  All  bridge 
iseways  hereafter  to  be  built  shall  not  be  less  than  15  ftet 
id  trees  standing  upon  any  adjoining  nnenclosed  or  noim* 
lands  may  be  cut  down  for  building  or  repairing  such 
or  causeways*  ^  7.  Good  and  sufficient  fences  to  be  erected 
ep  water  or  dangerous  precipices.  ^  8.  Seven  shillings  and 
:e  a  day  to  be  paid  to  the  surveyor  while  necessarily  em* 
to  be  ordered  by  justices  in  sessions,  and  paid  by  the  trsa^ 

*  the  district.  ^  9.  The  surveyor  may  sell  the  land  tbroagli 
n  old  road  has  passed,  and  grant  the  same  to  any  purchaser 
lis  band  and  seal,  unless  the  owners  of  the  land  tbrougii 
ie  road  shall  pass  are  willing  to  take  the  same  as  a  com-* 
in,  in  such  case  the  surveyor  shall  convey  the  same  accor- 

^10.  The  price  of  the  land  sold  shall  be  paid  to  the 
f  the  land  through  which  the  new  road  shall  pass,  and  if  not 

the  surveyor  shall  report  such  further  claim  at  the  neat 
,  and  give  notice  to  the  owner  to  appear,  and  a  jury  of 
Jisinterested  persons  shall,  upon  oath,  determine  whether 
j  what  further  sum  shall  be  paid :  such  verdict  to  be  final ; 
'  further  sum  awarded  shall  be  paid  upon  an  order  from  the 

by  the  treasurer  of  the  district.  Sec.  11.  Justices  at  a 
sessions,  in  March,  shall  divide  their  respective  parishes, 
pa  or  ridings,  into  divisions,  which  they  shall  allot  to  the 
ve  overseers  ;  and  the  said  justices  may,  from  time  to  time, 
ay  overseer  to  work  upon  any  highway  or  road  within  bis 

as  they  shall  think  necessary ;  and  the  overseer  shall, 
en  days  after  such  order,  summon  the  persons  within  his 
!  liable  to  statute  duty  or  labor  to  work  on  such  road,  and 
-ect  them  to  destroy  all  weeds  that  are  hurtful  to  husbandry, 
ry  person  neglecting  such  order  shall  be  fined  as  a  wilful 
r  for  the  day ;  and  any  overseer  neglecting  to  summon 
rsons,  and  set  them  to  work  shall,  for  every  neglect  forfeit 
iec.  12.  All  allowances  for  roads,  by  king's  surveyors,  and 
It  under  any  act  of  parliament,  or  any  roads  whereon  the 
noney  has  been  expended,  or  statute  labour  done,  or  any 
asaiiig  through  Indian  lands,  shall  be  deemed  common  and 
lighways,  unless  any  have  been  altered  according  to  law. 

•  Any  person  stopping  or  incumbering  any  such  roads,  or 
ing  any  fence  along  lands  or  precipices,  or  railing  of 
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Mdgef^  shall  (brfeit  40i.  for  every  offence.  (Sec.  14r  relates  to 
ibe  appointment  of  overseers  of  highways.  Sec  33  G.  3.  c.  2.  and 
46th  c.  5.  and  for  towns  4  G.  4.  c.  9.)  Sec.  15.  The  overseers 
shall  make  out  a  list  of  every  person  who  is  the  owner  of  a  carti' 
wagon,  plonghy  sled  or  team,  within  their  division ;  and  likewise^' 
of  all  tlie  inhabitants  liable  to  work  npon  the  highways,  a  copy  oT 
which,  signed  by  the  overseer,  shall  be  delivered  to  the  jasticefei«(' 
the  peace  acting  within  the  county  or  division,  within  twenty  dayi' 
after  overseers  appointed  ;  and  the  overseers  shall  carefully  and  &^ 
ligently  collect  the  compositions  and  forfeitures  within  the  yeti' 
he  is  overseer,  and  shall  keep  a  book  of  the  duty  or  labour  dont^' 
compounded  for,  or  unperformed,  and  of  all  monies,  (to  be' 
verified  on  oath,  if  required,)  received  by  such  overseers,  and  tbt' 
application  thereof;  and  of  all  sums  due  and  owing  for  com*' 
positions  and  forfeitures,  which  book  shall  be  delivered  to  ths' 
justices  at  some  special  sessions,  in  March,  every  year.  Secb^ 
16.  That  the  roads  and  highways  through  every  township,  &€• 
shall  be  cleared,  repaired,  and  maintained  by  the  inhabitants  there-' 
of,  and  every  person  liable  to  work  under  this  act  shall,  in  person, 
or  by  a  sufficient  person  in  his  stead,  work  on  the  said  road,  and 
shall  bring  one  spade,  one  pick-axe,  bar,  or  such  other  useful  tool 
or  instrument  as  he  may  be  owner  of,  and  be  directed  by  the  over- 
seen to  bring,  allowing  eight  working  hours ;  and  every  person 
keeping  a  cart,  wagon,  or  team  of  two  horses,  oxen  or  beasts  of 
burden  or  draA,  shall  send,  on  a  day,  to  be  appointed  by  the  ove^ 
seer,  a  cart,  wagon  or  team,  and  one  able  man  to  drive  the  sane, 
for  such  time  as  he  shall  be  liable  to  work  on  the  said  roads,  to 
work  on  the  highways,  roads,  streets  or  bridges,  eight  hours  each 
day,  which  day's  work  shall  be  equivalent  to  two  days  personal 
labour ;  and  if  any  labourer  or  driver  shall  be  negligent,  the  over- 
seer may  discharge  him,  and  he  shall  incur  the  forfeiture  which 
the  person  would  have  incurred  in  case  such  labourer  had  not  at- 
tended with  such  team  and  cart.  ^.  17.  The  overseer  shall  give 
each  person  liable  to  work,  three  days  notice,  either  verbally  or  io 
writing,  at  the  house,  of  the  day,  hour  and  place,  upon  which  eact 
of  said  day's  duty  shall  be  performed,  and  every  person  having  8 
cart,  wagon  or  team,  neglecting  to  attend,  (not  having  compoiwd 
ed)  or  to  send  such  cart  &c.  shall  forfeit  10^. ;  and  every  persoi 
liable  to  personal  labour  not  appearing,  or  sending  a  sufficient  mar 
iu  his  stead,  with  such  tool  or  instrument,  at  the  place  appointed 
•hall  pay  5s«  to  the  use  of  the  highways  in  the  township*  (§  18 
repealed  by  56  O.  3.  c.  39.  ^1.)  ^19.  Compositions  may  be  paic 
to  the  overseer,  to  be  in  full  for  statute  labour,  for  the  current  year 
and  such  compositions  shall  be  applied  to  the  use  of  the  highways 
%  20.  When  any  additional  money  shall  be  required  for  any  parti 
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Mai*  Mfork  of  manitest  adraotag€  to  die  public,  ihe  surveyors  shall 
irtify  ihe  saine  lo  the  justices  in  sessions,  with  an  vstiinatCt  wid 
kl  justices  at  a  subsequent  sessions  may  order  such  wurk  to  be 
lnei  not  exceeding  £50.  out  of  the  district  treasury.     §  21. 
Iraers  of  laiid  shall  remove  trees  that  have  fdllcn  across  the  high- 
^rii  within  twenty-four  hours,  under  the  penalty  of  IOj.  per  day, 
iir  notice.     ^  22.  All  fines  and  forfeitures  under  this  act,  to  be 
Hovered  before  any  two  or  more  justices,  by  confession,  or  upon 
lib  of  one  witness,  and  shall  be  levied  by  distress  and  sale,  and 
I  default  of  such  distress,  commitment  to  the  common  gaol  for  any 
jpe  uot  exceeding  one  month,  unless  the  lines  and  forfeitures, 
ms  and  charges,  shall  be  sooner  paid ;  and  the  produce  of  all 
pcb  fines,  &&c.  shall  be  applied  towards  the  roads  and  bridges 
rllhin  the  township  or  division  where  they  sliall  arise.     ^  23. 
Kerseers  neglecting  to  apply  composition  money  to  the  use  of  the 
||;hways,  or  refusing  to  account  for  the  same,  upon  conviction, 
y  confession,  or  oaih  of  one  witness,  may  be  committed  to  the - 
mmon  gaol  until  he  shall  render  a  true  account,  under  oath,  and 
ly  same  into  the  hands  of  such  justices;  such  imprisonment  not 
I  exceed  three  months.     ^24.  The  money  received  by  the  justi- 
is,  shall  by  them  be  paid  to  liie  overseer  for  the  next  year,  to  be 
pplied   by  him  as  other  composition   money.     ^  25.  Overseer 
icaring  falsely,  liable  to  the  punishment  of  perjury.     (§  26.  re- 
ealed  by  56  O.  3.  c.  39.  ^  1.)     ^  27.  After  any  fall  of  snow,  by 
'Uch  any  highway  shall  be  obstructed,  overseers  may  direct  such 
■d  so  many  persons  liable  to  work  on  the  said  highways,  next  ad- 
Maiug  the  same,  possessed  of  a  sleigh  or  sledge  and  team,  to  open 
free  passage,  by  driving  such  sleighs  or  sledges  through  the  said 
ighway.     f  28.  Overseers  may  require  the  inhabitants  liable  to 
rork,  to  set  up  on  each  side  of  the  highway,  or  over  any  frozen 
raters,  stakes  or  beacons  to  direct  travellers :  penalty  for  neglect, 
be  same  as  neglecting  to  perform  statute  labour.     ^29.  Two 
astkes  may  hold  a  special  sessions  from  time  to  time,  for  the  pur- 
loses  of  this  act,  and  to  adjourn  the  same,  giving  six  days  notice 
if  the  time  and  place  of  such  special  sessions  and  the  adjournments 
hereof.     (^  30  repealed  by  59  O.  3.  c.  6.  ^  2.)     ^  31.  If  the  name 
if  any  person  shall  be  omitted  in  the  assessment  roll,  he  shall, 
Mvertheless,  be  liable  to  work.     ^  32.  Justices  in  special  sessions 
Bay  kssen  the  statute  labour  when  the  whole  shall  not  be  required. 
\  33.  Overseers  not  liable  to  any  action  for  any  thing  done  under 
m  order  of  the  justices.     §  34.  Actions  to  be  commenced  within 
ihree  calendar  months.     General  issue  may  be  pleaded,  and  spe- 
aal  matter  given  in  evidence,  with  treble  costs  to  the  defendant  if 
ilaiotiff  shall  become  nonsuit,  or  verdict  for  defendant.     ^  S6, 
Freehold  and  soil  of  highways  to  be  vested  in  bis  Majesty. 
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-9y  52  0.  S.  c.  10.  when  «ny  roads  fhali  be  laid  out  under  the 
Ruthority  of  the  8th.  clause  of  the  50  6.  3.  that  shall  not  be  con- 
firmed by  the  justices  in  quarter  sessions,  the  surveyors  charg^ 
shall  be  paid  by  the  party  applying  for  such  survey. 

By  56  G.  3.  c.  39.  every  male  inhabitant,  from  the  age  ot  21 
years  to  50,  not  rated  or  assessed,  shall  be  compelled  to  work  on 
the  highways  three  days  in  every  year,  within  the  township  where 
he  resides,  under  the  same  penalty  as  is  imposed  by  act  on  persoQS  ' 
rated ;  and  the  overseer  shall  certify,  so  as  to  prevent  his  being 
called  out  again  in  another  township  during  the  same  year. 

By  59  G.  3.  c.  8.  ^  2.  every  person  included  in  the  assessors  roll    [ 
shall  work  on  the  highways  in  proportion  to  such  assessment,  vii: 

If  his  property  be  not  rated  at  more  than  £25, 2  days. . 

If  at  more  than  £25,  and  not  moro  than  £50, 3    ** 

If  at  more  than  £50,  and  not  more  than  £75, 4" 

If  at  more  than  £75,  and  not  more  than  £100, ••  5    **        ** 

If  at  more  than  £100,  and  not  more  than  £150, 6    ^       i 

If  at  more  than  £150,  and.not  more  than  £200, 7**       't 

Jf  at  more  than  £200,  and  not  more  than  £250, 8    ** 

If  at  more  than  £250,  and  not  more  than  £300, 9    ** 

If  at  more  than  £300,  and  not  more  than  £350, 10    '*    '•'  ^ 

If  at  more  than  £350,  and  not  more  than  £400, 11    •'      r 

If  at  more  than  £400,  and  not  more  than  £450,  ..•••,.  12    ** 

And  for  every  £100  above  £500,  till  it  amounts  to  £1,000,  1    *V    .  ' 

And  for  every  £200  above  £1000,  till  it  amounts  to  £2,000,  1    **        ^ 

Jind  for  every  £300  above  £2000,  till  it  amounts  to  £3,500,  1    *«        ^ 

And  for  every  £500  above  £3500, 1    **        \ 

Pmrided,  that  every  person  possessed  of  a  wagon,  cart,  or  team    ' 
of  hones,  oxen,  or  beasts  of  burthen  or  draft,  used  to  draw  the. 
•aroe,  shall  be  liable  to  work  on  the  highways  not  less  than  tbree  ,  ' 
days.     Sec.  3.  Lands  subject  to  assessment,  but  not  included  in 
the  assessment,  shall  be  rated  at  one-eighth  of  a  penny  per  acre, 
annually,  for  amending  the  roads,  to  be  levied  and  collected  as 
other  rates  and  assessments.     Sec.  4.  The  treasurer  may  receivie.. 
such  rates,  and  the  collector  may  proceed  to  distress  and  sale. 
Sec«5.  Such  rates  to  accumulate  one-third  if  in  arrear  three  years;  .. 
on^alf  for  five  years ;  and  double,  if  eight  years ;  and  tlience- 
forssurd  in  double  the  amount.     Sec.  6.  The  treasurer  to  keep  imi.,. 
accoaolL     Sec.  8.  Collector  to  pay  over  receipts  to  the  treasnrert 
retaMng  5  per  cent.    Sec.  9.  Warrant  of  distress,  2s.  6d. ;  milage^ 
4d.|  tale  and  return,  2s.     Sec.  11.  Overseers  shall  render  ad  ac- 
coovf,  apon  oatb,  of  the  monies  expended  under  this  act ;  aad 
monies  not  expended  shall  be  paid  over  to  their  successors.    Sec. 
12L  ihistioes,  at  any  special  or  petty  sessions,  may,  upon  appli* 
cation,  exempt  any  indigent  person  not  rated  more  than  £25,  or  ] 
poor  emigrants  intending  to  become  settlers,  and  not  resident  six    , 


)flths  ia  the  province,  hafvirtg  first  given  notice  to  the  overseer. 
m  stalate  labour  od  the  bighH'aj'89  and  all  coropeutioo  ia  liev 
ireof. 

By  4  C7.  4.  c.  9.  ^  1.  tlie  59  6.  3.  is  made  perpetoal.  Sec.  SL 
DV  person  liable  to  perform  statute  labour,  (except  such  as  beieg 
iident  in  any  town,  shall  be  liable  to  perform  more  than  six  daye 
bour)  may  compound  for  such  duty,  at  2s.  6d.  per  day.  Sec*  3. 
id  any  person  resident  in  any  town,  and  liable  to  more  than  dx 
ys  labour  in  any  one  year,  shall^  in  lieu  of  labour,  pay  to  the 
rveyor  of  streets,  to  be  appointed  as  hereinafter  mentioned,  wt 
before  the  first  of  May  in  each  year,  2$.  6d.  for  each  day's  duty. 
c«  4.  Justices  of  the  peace  in  sessions,  or  at  any  adjourned  ses- 
ns,  may  appoint  a  surveyor  of  streets  in  and  for  each  town, 
d  remove  such  officer  at  their  will  and  pleasure.  Sec.  5*  Such 
rveyor  of  streets  shall,  before  entering  upon  office,  take  an  oalh, 
open  court,  that  he  will  weji  and  faithfully  execute  the  duties 
;reof,  (repealed,  in  part,  by  A  G.  4.  c,  14)  and  shall,  with  two 
■eties,  to  be  approved  by  such-dkistices,  enter  into  a  bond  to  his 
ijesty,  his  heirs  and  successors,'  i|i  such  sum  as  to  the  justices 
ly  see^to  meet,  to  account  for  all  monies  he  may  receive.  See. 
Justices  may,  at  any  special  sessions  holden  for  the  purpose, 
ier  the  street  surveyor  to  amend  any  street ;  and  the  surveyor 
iJI,  within  ten  days,  summon  persons  liable  to  statute  labour^, 
d  order  them  to  work  thereon,  under  the  like  penally  for  negleei 
refusal  imposed  by  any  former  act.  Sec.  7.  Commutation 
kiey  roay  be  also  expended  on  such  streets.  Sec.  8.  And  in 
^ftbg  any  highway  or  bridge  in  the  vicinity  of  the  town.  Sec^ 
MAd  the  surveyor  so  acting  shall  be  discharged  from  any  action 
trespass.  Sec.  10.  The  laws  for  appointing  overseers  of  high- 
ijrt  lor  any  town^  repealed.  Sec.  11.  Justices  in  quarter  set* 
m  may  order  remuneration  to  the  surveyors  of  streets,  to  be 
tallied  by  such  surveyors  out  of  monies  received  by  them.  Sec. 
L  ITaify  person  liable  to  pay  money  in  lieu  of  statute  labour 
ait  neglect  to  pay  the  same  to  the  surveyor  of  streets  authorised 
dediand  the  same,  within  ten  days  after  demand,  it  shall  hm 
vfhl  for  any  two  justices,  upon  proof  on  oath,  to  issue  timr 
irrant  for  levying  double  the  amount,  with  costs,  by  distress  mtid 
le;  Sec.  13.  Tenth  clause  of  the  59  Gr.  3.  so  far  as  relates  lo 
e  expenditure  of  money  by  overseers,  repealed ;  and  the  tream* 
r  eball  pay  to  the  order  of  the  magistrates  in  sessions,  in  March, 
I  Micb  money  as  may  have  been  collected  by  tlie  rate  of  one<- 
jhtb  of  a  penny  per  annum,  to  be  laid  out  by  the  said  justicee 
f  contract  or  otherwise,  to  the  best  advantage,  on  the  highways 
Ihin  the  township  where  the  land  lies. 
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.'  Bj  4  O.  4.  c.  10.  ^  2.  No  road  shall  be  more  than  66,  nor  ki 
tbmi  40  feet  wide  ;  but  not  to  affect  roads  now  established.  Sec 
3*  If  any  road  shall  be  altered,  the  new  one  shall  not  be  lessS 
width  than  the  old.  Sec.  4.  Justices  of  the  peace,  at  their  specia 
sessions  in  March,  or  in  general  quarter  sessions,  by  applicatioi 
in  writing,  signed  by  12  freeholders,  at  the  least,  may  apply  pai 
of  the  statute  labour  of  such  township  on  the  highways  of  an; 
adjoining  township,  if  it  shall  appear  advantageous,  in  such  pre 
portion  as  such  justices  shall  think  fit.  Sec.  5.  When  any  perto 
liable  to  one-eighth  of  a  penny  per  acre  shall  expend  any  mone 
on  roads  in  the  township,  &^c.  where  the  same  is  situated,  or  cans 
it  to  be  done,  the  approbation  of  the  justices*  having  been  fin 
obtained,  the  said  justices,  upon  application  at  any  sabseqoeii 
s^ssionsi  if  it  appear  that  the  same  has  been  laid  out  to  advantagi 
may  order  the  treasurer  to  set  off  the  amonnt  against  any  arreai 
accrued  on  said  lands,  or  such  part  as  may  appear  to  have  bee 
expended  for  the  good  of  the  town,  &^c.  where  situated.  Sec«  C 
When  application  is  made  where  any  road  laid  out  or  altered,  ihoi 
making  it  (after  sale  of  the  old  road,  and  proceeds  paid  to  the  ow^p 
shall  be  liable  to  pay  any  sum  which  a  jury,  as  by  law  directed,  ska 
ascertain;  if  the  owner,  agent,  &ic.  shall  withm  three  montlis  fioi 
the  date  of  the  report  of  such  new  road,  &£c.  make  appltcatifl 
for  compensation  according  to  law,  no  order  shall  issue  for  stalai 
labour  thereon,  unless  a  discharge  or  acquittal  for  the  same ;  i 
release  for  the  land  taken  for  such  purpose,  from  the  owners;  i 
proof  of  a  tender  of  the  value  so  ascertained,  be  produced  to  tl 
quarter  sessions  ;  but  nothing  in  this  act  to  prevent  the  said  jtt 
tices  directing  payment  out  of  the  district  money,  if  it  shall  appii 
that  the  alteration  is  of  manifest  public  utility,  and  not  nerel 
local.  Sec.  7.  repeals  9th.  clause  of  the  50  G^  3.  so  faraan 
gards  government  appropriations ;  but  this  clause  not  to  reslssi 
any  surveyor  of  highways  from  selling  and  conveying  any  roi 
which  he  is  now  authorised  to  do.  Sec.  8.  Any  person  may  coo 
pound,  by  paying  5s.  a-day  for  each  cart  or  wagon,  team  ai 
driver,  and  2s.  6d.  per  day  for  each  day's  labour. 

By  8  Gr.  4.  c.  14.  so  much  of  the  4  6.  4.  c.  9.  as  reqoirat  tl 
oath  of  street  surveyors  for  towns  to  be  taken  in  open  coart,  (c 
cept  those  towns  in  which  the  court  is  holden)  is  repealed.  9b 
2.  Soch  street  surveyors  may  take  the  oath,  and  give  the  reqrifl 
scfarity,  before  any  justice  of  the  peace  in  which  such  toww  tli 
be  situated.  Sec.  3.  Such  justice  to  transmit  ibe  sunt  la  V 
clerk  of  the  peace. 

By  II  6.  4.  c.  7.  the  inhabitants,  at  their  annual  town  neefki^ 
may  choose  any  number  of  surveyors,  not  exceeding  30;  and  oB 
pound^eeper  to  each  public  pound,  not  exceeding  6,  the  situatiff 
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ereof  shall  be  designated  at  some  town  meeting,  and  recorded 
Ijbs  minutes  of  the  meeting.     Sec.  2.  No  distress  shall  be  take« 
of  the  township.     Sec.  3.  Such  overseers  and  pound-lieeperft 
bfs  cboseu  as  heretoforei  and  to  have  the  like  powers. 

Oath  to  be  taken  by  Surveyor  of  Streets. 

ToUy  A.  B.  do  promise  and  swear,  that  you  will  faithfully, 
igeotly  and  justlyt  serve  and  perform  the  office  and  duties  of 
eel  surveyor  for  ■  ■  according  to  the  best  of  your  abilities. 
So  help  you  God. 

Appointment  of  Surveyors,     (50  6r.  3.  c.  1.  §  2.) 

ime  District,  >      At  the  general  quarter  sessions  of  the  peace* 
to  wit.        3  holden  at  — — -  in  and  for  the  said  districti  on 
f  '  day  of  —  in  the  —  year  of  the  reign  of  our  sovereign 

d  William  the  fourth,  of  the  united  kingdom  of  Great  Britain 
1  Ireland  King,  defender  of  the  faith,  and  so  forth,  before 
P.  and  K.  P.  esquires,  and  others,  justices  of  our  said  sovereign 
d  the  King,  assigned  to  keep  (he  peace  in  the  said  district,  and 
0  to  bear  and  determine  divers  felonies,  trespasses,  and  other 
(demeanors,  in  the  said  district  committed — 
It  is  ordered,  that  the  following  persons  be  appointed  surveyors 
the  highways  in  the  several  undermentioned  townships  ia  tbit 
|trictt  (or  the  year  ensuing,  that  is  to  say— ^ 

Jfor  the  township  of  A.  B.  of  the  same,  yeoman. 

Kbrthe  township  of  C«  D.  of  the  same,  yeoman. 

iiCm  &c.  6cc.  8a^.  Uc. 

Bd  it  is  farther  ordered,  that  the  clerk  of  the  peace  do  forthwith 
ify  notify  the  same  to  the  said  surveyors. 

'"  By  ordier  of  the  court.  J.  K.  Clerk  of  the  peace. 

tjpplieation  to  a  Surveyor^  for  altering  or  opening  a  Road^  4*^* 

b3^*  A.  B.  surveyor  of  the  township  of in  the  district  of  — — 

,^e,  Ib^  undersigned,  freeholders  of  the  township  of  ■  ■  in 
miaid  district,  do  hereby  respectfully  state,  that  the  public  bigh« 
If  J(B|iidi|)g  from  [here  describe  the  road]  in  the  said  township, 
(^  in  tbe  neighbourhood  of  us  the  said  freeholders,  now  in  ose^ 
inconvenient,  and  may  be  altered  so  as  better  to  accommodate 
j%., Majesty's  subjects,  and  others  travelling  thereon,  by,  &c. 
^e  describe  the  proposed  alteration  ;  or,  if  intended  to  open  a 
m  raad^  say  after  the  word  *^  inconvmient^^ — and  thai  ii  i$ 
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iiietiiarjf  to  oven  a  new  road^  for  the  better  aceommodation 
Majetty^i  stdfjeeti^  fyc> ;  and  that  ittch  new  road  thould  ht^  \ 
{here  aescribc  the  proposed  route:"]  And  we  do  hereby  it 
you^  the  said  surveyor,  to  examine  ihe  same,  and  report  thf 
in  writing,  to  the  justices,  at  their  next  general  quarter  sei 
of  the  peace  for  the  said  district. 

Witness  our  hands,  the  .  day  of  — i— .  1 83—. 

Surveyor's  Report  thereon. 

To  the  Justices  of  the  Peace  at  their  general  quarter  sessior 

be  held  at—  in  and  for  ihe  district  of       ■  ■■  o 

■  '  day  of 

I  do  hereby  certify  to  the  said  court  of  quarter  sessions,  i 

have  examined  the  road  mentioned  and  referred  to  in  the  n 

written  nqtice,  and  that  I  approve  of  the  following  alteration  I 

made  [describing  the  same]  or,  that  I  recommend  a  new  ro 

be  made  [describing  the  same]. 

Witness  my  hand  the  —  day  of  18 — . 

Notice  thereof, — Pursuant  to  the  Statute. 

•    Notice  is  hereby  given,  that  !•  the  undersigned  A.  B.  sun 

of  the  township  of-  in  the district,  having  been  dul 

quired  to  examine  and  report  upon  a  proposed  alteration  b 

public  highway,  or  road  leading  from  »         to in  the 

township,  have  examined  the  same,  and  intend  to  make  my  r 
thereon  ja  writing,  to  bis  Majesty's  justices  of  the  peace,  at  the 
general  quarter  sessions  of  the  peace  to  be  holden  at         ■   iii 

for  the  said  district,  on the day  of and  tb^i 

following  is  a  copy  of  my  report,  intended  to  be  made  as  afore 
{^Here  give  a  copy  of  the  rcportJ]     Witness  my  hand  the  — ^ 

of 1 83 —  A ,  B.  Survei 

• 

Notice  of  Opposition. 

ToMr.  A.B.  Surveyor  of  the  township  of—— in  the  die 

Take  notice,  that  at  the  next  general  quarter  sessiont  € 
peace  to  be  holden  at  — ^  in  and  for  the  said  district,  I,  {oi 
ihall  oppose  the  alteration  of  the  public  highway  or  road  lea 
ftohi  ■  ■  to  in  the  said  township,  mentioned  in>^ 

r^rt,  dated  the day  of  Witness  my  {or  outyt 

the  '  day  of  163 — • 


'!.• 


Order  for  alteritig  or  opening  a  Road* 

Home  District  )   At  the  general  quarter  sessions,  Ut.     Upoi 
to  wiu        I  tlie  application  of  freeholders  of  the  tt 


>f  in  the  said  district,  Tor  the  alteration  of  the  public 

^ay  or  road  leading  from  —_  to in  the  said  towi^#hip, 

r  m  new  road,  be.]  and  upon  considering  the  report  of  A.  B. 
IFor  of  the  said  township  duly  made  thereon,  and  no  oppofi- 
«ing  made  thereto— It  is  ordered  that  [here  describe  lAe  al- 
MS.  ^c] 

7^  like  where  Oppoeition  is  made. 

such  alteration  having  been  opposed,  and  thereupon  ajury 
inelled  and  sworn,  pursuant  to  the  statute  in  such  case  made; 
uch  jury  having  heard  evidence  upon  oath,  touching  the 
aes,  and  by  their  verdict  confirmed  (or  annulled)  the  said  re- 
»Il  is  ordered  8&c.  or,  where  a  modification  is  determined 
— and  by  their  verdict  confirmed  the  said  report,  subject  to 
ilteration  and  modification  as  liereinaAer  is  expressed.-^lt  is 
ed.  fcc. 

Conveyance^  by  the  Surveyor^  of  the  vtd  Road, 

ow  ail  men  by  these  presents,  that  I,  A.  B.  of  the  township 
...  in  the  district  of  surveyor  of  the  said  townsiiip, 

d  in  consideration  of  the  stim  of  of  good  and  lawful 

f  of  Upper  Canada,  to  me  in  hand  paid  by  6.  M.  '^^ 
said  district,  yeoman,  the  receipt  whereof  I  do  hereby  ac- 
edge,  have  granted,  bargained,  sold  and  conveyed,  and  by 
presents  do,  as  such  surveyor  as  aforesaid,  grant,  bargain, 
id  convey,  unto  the  said  G.  M.  his  heirs  and  assigns,  all  that 
of  land,  late  being  the  public  highway  or  road  leading  from 

to commencing  at,  &£c.  and  ending  at,  fiic.  contain- 

r  admeasurement acres,  or  thereabouts,  [an  aeeurote 

9^ton,  with  abuttals,  should  be  inserted]  To  have  and  to 
be  said  parcel  of  land  and  premises,  hereby  granted  and 
fed,  with  all  their  appurtenances,  unto  and  to  the  only 
*  use  and  behoof  of  the  said  6.  M.  his  heirs  and  assigns  for 
In  witness  whereof,  1  have  hereunto  set  my  hand  and  seal, 
day  of 183—. 

B.  Surveyor  of  (he  township  of  in  the  district  of   i 


be  undersigned,  B.  D*  do  hereby  signify  to  you,  the  above 
I  surveyor,  that  I  am  not  satisfied  with  the  payment  of  tba 
F  being  the  money  arising  from  the  sale  of  tbe  lata 

ay  or  road  in  the  said  township,  as  an  indemnification  Ibf 
id  through  which  the  new  road  passes,  and  of  which  I  waa 
nerf  and  that  I  claim  the  sum  of  as  a  further  com* 

ioH  for  the  same. 
oets  my  hand,  the  ..— .  day  of  183-*-. 


■«• 


Notice  by  the  Surtstyor  to  the  Owner ^  to  appear  at  the  Sesfiffue.,  ^^ 

To  Mr.  B.  B.  of  the  township  of in  the  district  of    '    ''"'V* 

Take  notice,  that  you  are  hereby  required  by  me,  pursu^(,4(| 
the  statute  in  such  case  made  and  provided,  to  appear  at  tbei^yn^ 
genera]  quarter  sessions  of  the  peace,  to  be  holden  at  ^.^^r^j^ilf 
and  for  the  said  district,  when  your  claim  of  ■  for  furtt^/ff 

compensation  for  the  land  comprising  the  public  higliway  or  rq^^ 
lately  made  through  your  land,  will  be  inquired  into  and  detei^ 
mined  according  to  law. 

Witness  my  hand,  the  — ^  day  of  183—. 

Order  for  Compensation, 

At  the  General  Quarter  Sessions,  dtc. 

At  this  sessions,  B.  D.  of  the  township  of  in  the  saHi  y 

district,  yeoman,  having  appeared,  pursuant  to  notice  lo  hioi  ^ 
given,  by  A.  B.  surveyor  of  the  said  township,  respecting  Afi , 
claiiQ  for  further  compensation  for  the  land  now  comprising -Jls ; 

Enblic  highway  or  road  lately  made  upon  his  land,  vii.  tbe  immI  | 
lading  from  — .— .  to  -■  in  the  said  township  ;  and  ajqif  | 

having  been  at  this  sessions  impannelled  thereon  and  sworn,  |i^  ^ 
suant  to  the  statute  in  such  case  made  and  provided,  and  by  iMr , 

verdict  determined  that  the  further  sum  of should  and  ought 

to  be  allowed  to  the  said  B.  D.  for  the   said  land — It  is  ordered, 
that  the  treasurer  of  the  district  do  pay  him  the  same  accor<luigly. , 


«  •* 


Information  against  a  Defaulter^  for  not  doing  Statute  Lahfur^  ffifT' 
tuant  to  the  50  G,  3.  c.  1.  §  17.    (Penalty^bs.)  ,  ..j 

-»— -    District,  >  The  information  and  complaint  of  A.  B.  of  toe 

to  wit.        5     township  of  in  the  said  district,  yeoman, 

one  of  the  overseers  of  the  highways  in  the  said  township,  taken 

on  oath,  this  day  of before  us  C.  D.  esq*  and  G.  U. 

esq*  two  of  his  Majesty's  justices  of  the  peace  for  the  said  district; 
the  said  informant  saith,  that  G.  G.  late  of  the  township  afbi«nM» 
yeoman,  being  a  person  liable  to  perform  certain  duty  and  ImUlur 
upon  the  public  highways,  in  the  said  township  of  ■  .  ■■  putniM 
Id  the  statute  in  such  case  made  and  provided  ;  and  having  :beeo 
duly  notified  end  summoned  to  attend  and  perform  sucb  lva>daty 
and  labour  aforesaid,  upon  the  highways  within  the  divisioi|.BUpt« 
ted'  to  thn  informant,  in  the  said  township,  to  wit,  [lunt^duonU 
the  particular  part  of  the  road]  in  the  township  and  division  afore- 
said, on  Tuesday,  the  _«.  day  of  last,  he  the  said  Gu6. 
did  not,  either  by  himself  personally,   or  by  any  other  persovio 
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hit  itead,  attend  and  perform  such,  his  duty  and  labonr,  at  the 
tide  and,  place  aforesaid,  nor  hath  he  the  said  G«G«  paid  to  this 
iaformant,  any  sum  of  money  whatever,  by  way  of  composition,  iu 
HU^Hfereof,  but  the  said  G.  G.  in  the  premises  bath  wholly  made 
idbiitiy  contrary  to  the  form  of  the  statute  in  such  case  made  and 
ffrOTtded:  wherefore  the  said  A.  B.  prayeth,  that  the  said  G.  G. 
feliy  be  convicted  in  the  sum  of  five  shillings,  pursuant  to  the  stat- 
■te  in  snch  case  made  and  provided,  and  that  the  said  G.  G.  may 
be  tammoned  to  answer  the  premises,  and  make  his  defence 
thereto*     Sworn  before  us,  &c. 

Summons  thereon. 
District,  >      To  the  Constable  of  the  township  of 


to  wit.  >  Whereas  information  and  complaint  upon  oath, 
bath  l>een  made  before  us  C.  D.  esq.  and  G.  H.  esq.  two  of  his 
Maferty's  justices  of  the  peace  for  the  said  district,  that  [Aerc  set 
4tM  the  matter  charged  in  the  information,  to  the  conclusion']. — 
4haee  are  therefore  to  command  you,  forthwith  to  summon  the  said 

adu  6.  to  appear  before  us,  at in  the  town  of in  the 

%rid  district,  at  the  hour  of  in  the  forenoon  of  the  same  day, 

fa^tUiBwer  the  premises,  and  further  to  do  and  receive  what  to  the 
kM  shall  appertain.  Herein  fail  not.  Given  under  our  hands 
iitfd  teals,  be. 

The  Conviction, 

'Should  be  framed  according  to  the  general  form  given  by  the 
2  W*  4.  c.  4.  see  ante  title  *  Conviction.^  It  is  not  however  neces- 
Miry,  that  it  should  be  actually  made  out  instanter  ;  it  will  be  suffi- 
cient to  make  a  minute  of  the  conviction,  and  at  any  subsequent 
period  it  may  be  drawn  up  in  due  form. 

Distress  Warrant, 


'  f , 


\l    W  .  District,  )  To  the  Constable  of  in  the  said  district. 

to  wit.        S  Whereas  G.  G.  late  of in  the  said  district, 

am,  was  on  this  day  duly  convicted  before  us  C.  D.|e8q.  and 

'JGLili^sq.  two  of  his  Majesty's  justices  of  the  peace  for  the  said 

hdttrict,  for  that  he  the  said  G.  G.  be.  \stating  the  offence  as  in  the 

iMMicJion]  contrary  to  the  form  of  the  statute  in  such  case  made 

vSabd  provided  ;  and  we  the  said  C.  D.  and  G.  H.  thereupon  ad- 

•jhdged  the  said  G*  G.  for  his  said  offence,  to  forfeit  and  pay  the 

iiDHi  of  five  shillings,  to  be  paid  and  distributed  according,  to  the 

;fiMsni  of  the  statute  in  such  case  made  and  provided ;  and  whereas, 

^ttasaid  G«  G*  being  so  convicted  as  aforesaid,  and  being  reqoired 

la:  pay  the  said  sum  of  five  shillings,  hath  not  paid  the  same  or  any 
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part  thereof,  but  therein  hath  made  default.     These  are  ^refpr 
to  comcnaod  j^ou,  forthwith  to  make  distress  of  the  goods  and  qbat 

teb  of  tlie  said  G.  G.  aod  if  within  the  space  of (twtUt$  f^^ 

four  days,  nor  Vhort  than  eight  days  ;  see  27  G.  2.  c.  20.  %  1«^ 
next  after  the  making  such  distress,  the  said  sum,  together  wjtb 
reasonable  and  necessary  charges  of  such  distress  and  sale,  il^ 
not  be  paid,  that  tiien  you  do  sell  the  said  goods  and  ckalleli;gf 
by  you  distrained,  and  out  of  the  money  arising  by  such  sale,  tbl 
yoo  do  pay  the  said  sum  of  five  shillings  to  A.  B.  one  of  the  oven 
seers  of  the  said  township,  to  be  by  him  applied  to  the  use  of  c)i 
highways  in  the  said  township,  according  to  the  statute  in  sud 
case  made  and  provided,  rendering  the  overplus,  if  any,  qn  d^ 
mand,  to  the  said  G.  G.  after  deducting  the  necessary  charges  ^ 
such  distress  and  sale  ;  and  if  no  such  distress  can  be  made,  tl^ 
tb^D  you  certify  the  same  unto  us,  to  the  end  that  such  further  jM^ 
ceedings  may  be  had  therein,  as  to  the  law  doth  appertain.  QWei 
under  our  hands  and  seals  &ic. 


The  Costs, 


■  I  f\- 


As  the  statute  does  not  seem  to  authorise  expressly,  any  distres 
or  sale  for  the  costs,  it  will  be  safer  to  proceed  for  the  costs  un'dSi 
the  18  Gr.  3.  c.  19.  %  1.  At  the  time  of  the  conviction,  the  jusd^ 
should  also  assess  and  award  the  costs,  pursuant  to  this  statute,  aSS 
then  demand  the  payment  thereof,  at  the  same  time  with  the  pen 
alty.  If  neither  should  be  paid,  (nor  security  given  for  the  ctKti 
the  justices  should,  by  a  separate  warrant,  in  the  form  given\!J^| 
the  above  statute,  issue  a  distress  warrant  also  for  the  costs*  l^ii 
the  form  necessary  herein,  see  an/e  general  title  *  Costs^  jp»  141. 

Constables  Return  on  the  Distress  Warrant. 

— —  District,  >  I,  W.  T.  Constable  of in  the  district  afore 

to  wit.  i  said,  do  hereby  certify  C.  D.  and  G.  H.  enjoires 
two  of  his  Majesty's  justices  of  the  peace  for  the  said  district^  tha 
by  virtue  of  this  warrant  I  have  made  diligent  search  for  the  Mod 
and  chattels  of  the  within  mentioned  G.  G.  and  that  I  caa'%4 
no  sufficient  goods  or  chattels  of  the  said  G.  G.  whereoQ  ib  h^ 

the  sum  within  mentioned.     Witness  my  hand  the -'daV  d 

-183—.  W.T.^'"' 


,   ,ho 


Commitment  for  want  of  Distress.  ''    -'^'"^^  ^'^ 


]>tttrict,  >  To  the  Constable  of in  the  said  dittrtcV 

to  wit*        >  to  the  Keeper  of  the  common  gaol  at     "-   iftttbi 
district.     Whereas  G.  O.  late  of — —  yeoman/  waa  on  tii 


V^ig^^mim  sid 


.<,-,» 


i|aj  of — —  last  past,  duly  convicted  before  n»,  C.  D.  and 
iSB.  ekqri.  two  ofhis  Majesty's  justices  of  the  peace  far  the  said 
iB^jct,  Tor  that  be  tlie  said  G.  G.  Istating  Me  vffence  a$  in  the 
^'^^^tMoiiI  contrary  to  the  form  of  the  statute  in  such  case  made 
roVided;  and  we  (he  said  CD.  and  G.  H.  thereupon  ad- 
d  the  said  G.  G.  for  his  said  offence,  to  forfeit  and  pay  the 
fill  of  fire  shillings,  to  be  paid  and  distributed  according  to  the 
ira  dT'the  statute  in  such  case  made  and  provided ;  and  whereasi, 

ilSj^ards,  on  the day  of in  the  year  aforesaid,  we  the 

in  C  D.  and  G.  H.  issued  two  several  warrants  to  the  constable 
thr^^— -  commanding  him  to  levy  the  said  sum  of  five  shillings,  by 
iilftefii  and  sale  of  the  goods  and  chattels  of  the  said  G.  G.  as  also 
Vk'ivmof — —  for  costs,  awarded  by  us  in  the  said  matter,  par- 
fljiitil  to  the  statute  in  such  case  made  and  provided ;  and  wberea«; ' 
:%jmnUs  to  us  as  well  by  the  returns  of  the  said  constable  to  the 
im  warrants  of  distress  as  otherwise,  that  the  said  constable  fafath 
lade  diligent  search  for  the  goods  and  chattels  of  the  said  G.  6. 
ot  that  no  sufficient  distress  can  be  found  whereon  to  levy  the 
ime :  These  are  therefore  to  command  you,  the  said  constable  of 
-^r-  aforesaid,  to  take  the  said  G.  G.  and  him  safely  to  convey  to 

j^jD^mmon  gaol  at aforesaid,  and  there  to  d«^]i%'er  him  to 

MLfaid  keeper  thereof,  together  with  this  precept;  and  we  do 
ONiby  command  you,  the  said  keeper,  to  receive  the  said  G.  G*  in- 
9.  Ae  said  common  gaol,  there  to  imprison  him  the  said  G.  G.  for 
hejmac^  of  .i  [not  exceeding  one  month,]  unless  the  said 

lygn  shall  be  sooner  paid;  and  for  so  doing  this  shall  be  your 
lent  warrant.     Given  under  our  hands  and  seals,  he. 

tbr.  B.  The  above  form  may  be  easily  adapted  for  other  cases  arising  under  thl« 
latota^  vis  :  the  50  G.  3.c.  1. 

Information  against  a  Laborer  or  Driver  for  negligence, 

50  G.  3,  c.  1,  (penalty  lOs.) 

r^^ctM^tj  ^      The  information  and  complaint  of  A.  B.  &c. 
^!^.j/t^  wit.        >    [as  before]  the  said  informant  saith  that  B.  K«  ■ 
lift njt  the  township  aforesaid,  labourer,  being  a  person  hired  and 
fiBlJ^.  one  T.  M.  of  the  aforesaid  township,  yeoman,  with  a  cer* 
^a^irae  and  cart  to  work  on  the  highways  in  the  division  allot- 

^ip  ,lbis  informant,  on  the day  of pursuant  to  tho 

tatule^in  such  case  made  and  provided,  and  while  so  being  at 
rorkyiipon  the  said  highways  in  the  said  division,  with  such  horso 
ind  cart  as  aforesaid,  did  [  refuse  or  ne^kct  to  xcorTc^  or  to  carry 
rood  and  sufficient  loads  during  the  said  day^  ]  contrary  to  the 
iiiate^  sUcb  case  made  and  provided,  and  that  in  conseqnetice 
Mfeof  W,  this  informant,  did  discharge  the  said  B.  K^  on  the 
itM  ^''y  of  last  from  working  on  the  said  liighways^: 


m 


31^  IB^lSOIimiVfi* 

and  before  the  hours  of  working  thereon  were  ended,  purse 
the  provisions  of  the  statute  in  such  case  made  and  provided ;  y 
fott  the  said  A.  B.  prayeth  that  the  said  B.  K.  may  be  con^ 
tec.  [  a$  in  the  last.  ]     Sworn  before  us,  &lc. 

Infarmaiion  against  the  oumer  of  a  cari^  wagon  or  ieam^  for  n 
forming  Statute  Labor. — 50  €r.  3.  c.  1.  §  17.  (penalty  10 

"'  ■  '■■  District,  >  The  information  and  complaint  of  A. : 
to  wit.  y  [as  before.]  the  said  informant  saith  t 
Ij.  late  of  the  township  aforesaid,  yeoman,  being  the  own 
possessed  of  a  certain  cart,  [  wagon  or  team  of  two  horses  ^  o 
used  to  draw  the  sameJ]  and  liable  to  send  on  the  day  here 
mentioned  the  said  cart,  [wagon  or  team^  ifc."]  and  one  ab 
to  drive  the  same,  to  work  on  the  highways  within  the  d 
allotted  to  this  informant  in  the  said  township,  pursuant 
statute  in  such  case  made  and  provided,  and  having  be< 
notified  and  required,  did  make  default  by  not  sending  sue 
{wagon  or  team.']  with  an  able  man  to  drive  the  same,  to  w 
the  said  highways  in  the  said  division,  to  wit,  on  Tuesday  1 
day  of  .  I  ■■■■  last,  he  the  said  K.  L.  not  having  paid  any  < 
sition  to  this  informant  for  the  duty  and  labor  aforesaid,  €< 
to  the  statute  in  such  case  made  and  provided ;  wherefore  t 
A.  B.  prayeth,  tec  \as  in  the  first  information.'] 

Infortnation  for  stopping  and  incumbering  a  Public  Highway 
the  50  G.  3.  c.  1.  §  13.  (pejialiy  two  pounds,) 

.  District  >    The  information  and  complaint  of  A.  B. 

to  wit.        5   before.)  the  said  informant  saiih  that  O. 

of  the  township  of in  the  said  district,  on  the  — — 

last,  did,  as  this  informant  hath  been  informed  and  b 
wilfully  cause  a  certain  public  highway,  in  the  said  to 
leading  from  [  here  describe  the  road  ]  to  be  stopped  up 
dUmbercd']  by  lodging  and  depositing  in  and  upon  the  said 
bighwny  a  quantity  of  lumber,  [or  by  whatever  other  mt 
thoroughfare  was  impeded^  ]  contrary  to  the  statute  in  sii 
made  and  provided,  [add  also,  if  such  be  the  case,  and  thi 
want  further  saith,  that  the  obstruction  aforesaid  still  n 
wherefore  the  said  A.  B.  prayeth,  fee.  (as  before.)  Swor; 
us,  fee. 

Information  against  a  parti/ for  not  rcmomng  a  fallen  tru  J 
Road.^bO  G,  3.  c.  1.  §  21.  (Penalty  \0s,) 

District  >  The  information  and  complaint  of  A.  B. 

to  wit.        i    before*]  The  said  A.  B.  saith  that  a  cert 
having  been  cut  down  (or  fallen)  out  of  certain  enclosed  i 


knHniiig  <o  C.  D.  of  the  said  township,  yeoman,  across  a  cciAain 
pdblte  road  and  highway  in  the  said  township,  near  unto  and  next 
ddyoifiiog  the  said  enclosed  land  of  the  said  C.  D.  he,  Uiis  infonD- 
ant|  didy  on  the       ■     day  of  instant,  personally  notify  the 

same  to  him  the  said  C.  D.  and  at  the  same  time  require  him  the 
siM  "G.  D.  to  remove  the  same  ;  and  this  informant  further  saith, 
that  the  said  C.  D.  hath  neglected  to  remove  the  said  tree  out  of 
dip  8|id  public  road  and  highway,  within  the  space  of  twenty- four 
llf  lira  after  having  been  so  notified  and  required  to  do  so  as  afore- 
Ifiid,  and  that  the  said  tree  is  still  remaining  upon  and  across  the 
faid  public  road  and  highway,  there  incumbering  the  same,  con- 
tmy  to  the  statute  in  such  case  made  and  provided  :  Wherefore 
thia  informant  prayeth,  &c.  [a$  before.'] 

.SwQrUf  &c. 
•'.  * 

information  against  an  Inhabitant  of  a  Town^  for  the  non-payment 
\^flf  composition  for  Statute  Labour  ^  for  the  space  of  ten  days  afier 
_  demand. — See  4  O.  4.  c,  9.  §  12.     (Penalty  double  the  amount,} 

— — «  District,  >  The  information  and  complaint  of  A.  B.  of  the 

...  to  wiu        3    town  of in  the  district  of surveyor  of 

iCreeU  for  the  said  town,  taken  on  oath  this day  of  — ^  before 

il||,.C«  D.  esq*  and  G.  H.  esq.  two  of  his  Majesty's  justices  of  the 
peace  for  the  said  district :     The  said  A.  B.  saith  that  E«  F.  of 

the  said  town  of being  a  person  liable  to  pay  money  in  lieu 

If' statute  labour,  to  wit,  the  sum  of unto  him  the  said  A*  B. 

aa  such  street  surveyor  as  aforesaid,  under  and  by  virtue  of  a 
pertain  act  of  parliament,  made  and  passed  in  the  fourth  year  of 
iVe  reign  of  his  late  Majesty  King  George  the  fourth,  entitled, 
^an  act  to  amend  and  make  perpetual  an  act  passed  in  the  fifty* 
**  ninth  year  of  his  late  Majesty's  reign,  entitled,  *  an  act  to  re- 
^jjpeal  part  of,  and  amend  the  laws  now  in  force  for  laying  out 
^  wpA  amending,  and  keeping  in  repair,  the  public  highways  and 
f^raads  in  this  province;  and  also  to  amend  an  act  passed  in  the 
II',  nftieth  y ear  of  his  late  Majesty's  reign^  entitled,  ^an  act  to  pro* 
J*  fiiie  for  the  laying  out,  amending,  and  keeping  in  repair,  the 
70liblic  highways  and  roads  in  this  province,  and  to  repeal  the 
'*!bws  now  in  force  for  that  purpose" — he,  this  informant,  did, 

ij^r  t^  said  sum  of had  so  become  due  to  him  the  said  A.  B. 

as  such  street  surveyor  as  aforesaid,  to  wit,  on  the day  of 

demand  payment  thereof,  of  and  from  him  the  said  E.  F.;  but  the 
Aud  E*  F.  refused  to  pay  the  same,  and  still  doth  refuse  and  neglect 
to  pay  the  same,  contrary  to  the  statute  in  such  case  made  and  pro- 
vided: Wherefore  the  said  A.  B.  prayeth  that  the  said  E.  F. 
nay  be  convicted  in  double  the  amount  of  the  said  composition,  to  wit, 
lie  sum  of—- -^  pursuant  to  the  statute,  &c.  [as  before.']  Sworn,  &cc* 


3Mf  jiKaMMsa* 

^"^Mh  0f  th§  Q^riur^  vtrifymg  kis  atcmmt,     50  O.  S.  c.  1»  4  lS;v^ 

A.  B.  of  the  township  of in  the districf,  yeoinauy 

late  ow^  of  tlie  overseers  of  tlie  highways  \p  the  said  towfuhipt 
giaketh  oath  and  saith,  that  the  account  now  exhibited  apd  ;^ob- 
^^M^iL  by  this  deponent,  contains  a  just,  true,  and  fair  accopf^ 
t^f  ^11.  such  money  as  hatb  come  into  the  hands  of  this  deponeiU 
aa  such  overseer,  in  respect  to  his  division  in  the  said  towosblp.;} 
and  to  ^rbom ;  and  on  wbat  occasion  the  same  has  been  paid,^^iui) 
iipplied;  and  also  of  all  sums  of  money  that  remain  due  ai|d|Ow^qg^ 
firooi.  any  person  or  persons,  in  respect  of  payments,  comppi^tifom 
qffiforfeAtures,  for  and  in  respect  of  the  said  highways,  within jl^ 
year.for  which  this  deponent  was  appointed  overseer,  ending  ;■.>  \,\^ 

•  Sworn  before  us, .:.  ^. 

Jn/aHmUian  agcnnst  a  Surveyor,  far  neglecting  to  $umm0n  a  jHtmn 
liable  to  Statute  Labour ^  pursuant  to  50  G.  3.  e.  1.  §  Ih^I^mmiip 

40  shillings,) 


District,  >  Be  it  remembered,  that  on  the  ■         day  of 


to  wit.  5  *"  ^^®  y®**"  ^^  ^"**  ^^^^  ■  at  —  in  the  said 
district,  C.  D.  of  — —  in  the  said  district,  yeoman,  personally 
cometh  before  us,  J.  P.  esquire,  and  D.  H.  esquire,  two  of  his 
Majesty's  justices  of  the  peace  for  the  said  district,  and  informeth 
IIS  that  A.  B.  late  of  the  township  aforesaid,  yeoman,  late  one  of 
^e  overseers  of  the  highways  of  the  said  township,  and  while 
^fOg  such  overseer  as  aforesaid,  to  wit,  between  tlie    » '      d^g 

of  18 —  and  the day  of 18 — ,  did  negkcl.  and 

refuse  to  summon  J.  K.  late  of  the  same  township,  yeoman,  to 
#6rk  and  labour  upon  the  highways  in  the  said  township,  .wtttin 
the  division  allotted  to  him  the  said  A.  B.  he  the  said  J.  Ei*:lbmi 
being  a  person  liable  to  work  and  labour  upon  the  highwjw 
albretaid,  within  the  division  aforesaid,  contrary  to  tte  &ndddf 
(he  statute  in  snch  case  made  and  provided,  whereby  the  said  Atfi) 
fait^  forfeited  for  his  said  offence  the  sum  of  forty  sliilling^«»44 
Wherefore  the  said  C.  D.  prayeth,  &c.  [as  be/ore.']  .  v.M'iv 

'    Exhibited  before  us.  -  wip 


'».  -hii^ 


'  N.  B«— This  information  should  not  be  upon  oath,  anfl  ipijiy 
be  laid  by  any  indifferent  person  :  it  requires  only  the  ^igfi^ffl^ 
of  ilie  party;  and  it  will  be  incumbent  on  him,  at  the^J^j^f^ff, 
to  prove  by  tlie  witness  J.  K.  himself,  that  he  did  not  woi^btrtrie 
r'Oads,  and  was  not  at  any  time  summoned  so  to  do.  .  /  .,   , 

The  ^' sumtnons,"  and  '*  other  proceedings,*'  ont  hit  aa4  tlie 
several  preceding  informations,  will  be  the  same  as  liie  finits'r.^>>-. 


Dtatricty  >  Be  it  remembered,  that  on  the 
^"lo»Mrft.=       J      in  the  year  of  our  lord 


hfifra^tian  mgainU  an  Over$ut  far  mgitciing  te'0pplj^:^ii^ti0i^ 

money.     50  6r.  3.  c.  1.  §  23. 

I     . 

fi^D^.}  That  A.  B.  late  one  of  the  overseers  of  the  faI§^WliW 
ciTiikJ  fliid  township,  hath  neglected  and  refused  to  apply,  or  chiPf 
ivii^Mutit  for,  certain  composition  money,  to  wit,  the  sum  of'f  >g 
l^'^iin  reeeWed  as  such  overseer,  for  and  on  account  of  the  bif;iH> 
^iSfi/  hf  the  said  townshio,  to  the  use  of  the  highways  in  the  snid 
flHHMihipit  in  the  manner  directed  by  ■  esquires,  justices  of  ibt^ 
pMrceTorthe  said  district,  at  a  special  sessions  held  by  them  Ibf 

said  ;}iiatices,  at  — -  in  the  said  district,  on  the         '  day  of ^4 

last,  contrary  to  the  statute  in  such  case  made  and  pcoviiM* 
Wherefore  the  said  C.  D.  prayeth  that  the  said  A.  B.  may  be 
dvly:^  convicted  of  the  said  offence,  and  may  be  sumrooiitd  Iq 
apiwer  the  premises  and  make  his  defence  thereto* 
Exhibited  before  us* 

N.  B. — ^This  ioformation  should  not  bo  upon  oath. 
^**/'-     *  Summons  thereon, 

cl.IThe  tame  as  the  first. 

•kj  J.  .  Commitment  thereon, 

.liiL—  r«  I  •  t  )  To  the  constable  of  the  township  of tn  ttilSl 

7!r^  t^strict,  f      ^^. J  district ;  and  to  the  keeper  of  the  jjail 

, ,       .    .  )      at 111  the  said  district. 

(ii.Wiier«at  A.  B.  late  of  the  township  of  late  one. of  tJ^ 

of  the  said  township,  was  this  day  duly  convicted  bff^n 
two  of  his  Majesty's  justices  of  the  peace  tor  tlie,^a(|(| 
IkUmU  feiP  that  he  the  said  A.  B.  being  one  of  the.  ovAse.^rs,  ififf 
[fcrft  iti  OHi  the  matter  charged  in  the  information]  contra^ry  .tp 
ihe,4omk  ^  the  statute  in  such  case  made  and  provided  f  A^ 
whereas  the  said  A.  B.  being  so  couvicted  as  aforesaid,  and  being 

now  required  to  pay  the  said  sum  of pursuant  to  the  act  in 

Sttch  .case  made  and  provided,  hath  not  paid  the  same,  or  any 
fiiH  thereof,  or  rendered  any  true  account  thereof,  but  herein  hath 
niil<fe  default :  These  are  therefore  to  command  you,  the  said 
omfistable  of  ■  aforesaid,  to  take  the  said  A.  B.  and  him  safe"* 
}y 'to  convey  to  the  gaol  at  ■  aforesaid,  and'there  to  delb'er 

hioi  to  the  said  keeper  thereof,  together  with  this  precept :  And 
wie  de^  hereby  ..command  you,  the  said  keeper  qf  the  said  gapl«  to 
receiveUie  said  A. B.  iu4o  your  custody  ai  the  s^iid gag],. U^rjc;,  19 


ioftpriaon  him  (or  ihe  space  of  three  month0«  unlets  he  shall  io  the 
taeao  time  render  a  true  account  of  such  composition  mooeyi 
under  oath,  and  shall  pay,  or  cause  the  same  to  be  paid,  in  the 
manner,  and  according  to  the  terms  and  directions  of  the  statite 
ta  such  case  made  and  provided  ;  and  for  so  doing,  this  shall  be 
your  sufficient  warrant. 

Given  under  our  hands  and  seals,  inc. 

ImdiUmni  far  digging  a  hole  in  a  Street^  being  the  King^e  High- 

way.     C.  C.  C 

Home  District,  )  The  jurors,  be.  That  A.  F.  late  of,  &c«  yeomn, 
to  wit.  3  on  the,  &c.  with  force  and  arms,  at  the  towa- 
ship  aforesaid,  in  the  county  and  district  aforesaid,  in  a  cerCn 
street,  being  the  King's  common  highway  there,  called  ymge- 
street,  used  for  ail  the  King's  subjects,  with  their  horses,  coaches, 
carts  and  carriages,  to  go,  return,  ride,  pass,  re-pass,  and  laboar, 
at  their  free  will  and  pleasure,  unlawfully  and  injuriously  did  dig, 
and  cause  to  be  dug,  a  certain  pit,  containing  in  circumfeienue 
fifteen  feet,  and  in  depth  thirteen  feet ;  and  the  same  pit  so  as 
aforesaid  dug  and  caused  to  be  dug  in  the  street  and  higfany 
aforesaid,  from  the  — — —  day  of  in  the  year  aforesaid,  aoUl 

llie .»— -  day  of  the  same  month,  in  the  year  aforesaid,  at  the 
township  aforesaid,  in  the  county  and  district  aforesaid,  oiriaw- 
fully  and  injuriously  did  continue ;  by  reason  whereof  the  Kiof^s 
subjects,  during  the  time  aforesaid,  could  not  go,  retoro,  pa0, 
re-pass,  ride  and  labour,  with  their  horses,  coaches,  carts  and  otbtr 
carriages,-  in,  by,  and  through  the  same  street  and  highway,  as 
they  were  wont,  and  ought  to  do,  without  great  peril  and  daagM* 
of  their  lives,  to  the  great  damage  and  common  nuisance  of  dl 
the  liege  subjects  of  our  said  lord  the  King,  in,  by,  and  throogh 
the  same  street  and  highway,  going,  returning,  passing, 
riding  and  labouring,  and  against  the  peace,  be. 

Jndietwient  for  stopping  up  a  Watereowrn^  whereby  the  Highmty  h 

averfloufed. 

Home  Dbtrict  >  The  jurors  for  our  lord  the  King  upon  tbeir  oilh 

to  wit.         >    present,  that  A.  O.  late  of  the  township  of. 
10  the  district  aforesaid,  on  the  .  day  of  in  the 

year  of  the  reign  _—  with  force  and  arms,  at  the  tewuihip 
aforesaid,  in  the  district  aforesaid,  a  certain  ancient  watertoarse 
adjoining  to  the  King's  common  highway  within  the  same  towa- 
sliip,  leading  from  — — -  to  "  with  gravel  and  other  materials 
unlawfully  and  injuriously  did  obstruct  and  stop  up,  and  the  said 
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watercourse  so  as  aforesaid  obstructed  and  stopped  up  Trom  the  takl 
— -«*  day  of  ■  in  the  year  aforesaid,  until  the  day  of  the  taking 

of  this  inquisition,  at  the  township  aforesaid,  in  the  district  aforesaid, 
itolawfully  and  injuriously  hath  continued,  and  still  doth  contiiior, 
by  reason  whereof  the  rain  and  waters  that  were  accustomed,  and 
ought  to  flow  and  pass  through  the  said  watercourse,  on  the  same 
(lay  and  year,  and  divers  other  days  and  times  afterwards  betwt^eil 
that  day  and  the  day  of  the  taking  of  this  inquisition,  did  overflow 
and  remain  in  the  King's  common  highway  aforesaid,  and  thereby 
the  same  was,  and  yet  is,  greatly  hurt  and  spoiled,  so  that  the 
liege  subjects  of  our  said  lord  the  King,  through  the  same  way 
with  their  horses,  wagons,  carts  and  carriages,  then  and  on  the 
laid  other  days  and  times  could  not,  nor  yet  can,  go,  return,  pass, 
ride  and  labour,  as  they  ought  and  were  accustomed  to  do,  tor  the 
great  damage  and  common  nuisance,  he. 

HABEAS  COKPUS. 

If  bail  cannot  otherwise  be  obtained,  the  law  hath  provided  a 
lemedy  in  most  cases,  by  the  habeas  corpus  act,  31  Cr.  2.  the  sub^ 
stance  of  which  is  briefly  this  : — If  the  commitment  is  for  treason 
br  felony,  plainly  and  specially  expressed  in  the  warrant  of  com* 
Mitment;  also,  if  any  person  is  committed,  and  charged  as  accetf- 
lory  before  the  fact  to  any  petty  treason  or  felony,  or  upon  suspi- 
tion  thereof,  or  with  suspicion  of  petty  treason  or  felony,  which 
petty  treason  or  felony  shall  be  plainly  and  specially  expressed  in 
the  warrant  of  commitment ;  in  such  cases  the  person  shall  not  be 
.'bailed  on  a  writ  of  habeas  corpus ;  otherwise  he  may  be  bailed. — 
:41»o«  if  a  person  is  committed  for  treason  or  felony,  specially  ei^- 
^vessed,  yet,  if  he  shall  in  open  court,  the  first  week  of  the  term, 
lor  first  day  of  assize,  petition  to  be  tried,  and  shall  not  be  indicted 
some  time  in  the  next  term  or  assize  after  the  commitment,  he  shall 
upon  motion,  the  last  day  of  the  term  or  assize,  be  bailed,  unless 
it  shall  appear  to  the  judge,  upon  oath,  that  th^  King's  witnesses 
conld  not  be  produced  within  that  time,  and  then,  if  he  is  not  tried 
in  the  second  term  or  assize,  he  shall  be  discharged.     Previous  to 
the  aforesaid  bailment,  the  prisoner  or  some  person  on  his  behalf, 
shall  demand  of  the  officer  or  keeper,  a  true  copy  of  the  warrant  of 
commitment,  which  he  shall  deliver  in  six  hours,  on  pain  of  jSlOO. 
to  the  party  grieved,  for  the  first  ofience ;  and  £200.  and  forfeiture 
of  his  ofiice  for  the  second :  then  application  is  to  be  made  in  writ- 
ing by  the  prisoner,  or  any  person  for  him,  attested  and  subscribed 
by  two  witnesses,  who  were  present  at  the  delivery  thereof  to  the 
cotiri  of  chancery,  king's  bench,  common  picas,  or  exchequer;  or 
if  out  of  term  lime,  to  the  lord  chancellor,  or  one  of  the  judges  ; 
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and  a  copy  of  tlie  warrant  orcommilmeiit  shall  be  produced  before 
them,  on  oath  made  that  such  copy  was  denied :  but,  if  any  person 
hath  ffiiruHy  neglected  by  the  space  of  two  terms  to  apply  for  hb 
eiblsDrgementt  be  shall  not  have  a  habeas  corpus  granted  in  the  va; 
ctftion.  Tills  being  done,  the  lord  chancellor  or  judges,  respectively^ 
irhall  award  an  habeas  corpus^  under  the  seal  of  the  court,  on  pub; 
oT  ij^SOO.  to  be  marked  in  this  manner,  per  statutum  iricesimoj^ 
mo  caroli  secundi  regis^  and  signed  by  the  person  that  awards  die' 
same,  and  shall  be  directed  to  the  officer  or  keeper,  returnaUfif 
mmediately;  and  the  charges  of  bringing  ihe  prisoner  shall  Im 
ai^rtained  by  the  Judge  or  court  that  awarded  the  writ,  and  in- 
dOTsed  thereon,  not  exceeding  twelve  pence  a  mile :  then  the  writ 
aliafllie  served  on  the  keeper,  or  left  at  the  gaol,  with  any  of  thie 
under  officers,  and  the  charges  so  indorsed,  shall  be  paid  or  ten- 
dered to  him,  and  the  prisoner  shall  give  bond  to  pay  the  charges; 
of  carrying  him  back,  if  he  shall  be  remanded,  and  that  he  will  not' 
make  any  escape  by  the  way.     This  done,  the  officer  shall,  withtn ' 
three  days  aAer  service,  (if  it  is  within  twenty  miles)  return  ihci 
writ,  and  bring  the  body,  and  shall  then  certify  the  true  cause  (^' 
the  imprisonment;  if  above  twenty  miles  and  less  than  one'hb^-' 
dred,  then  within  ten  days;  if  above  one  hundred,  then  wiimji', 
twenty  days;  on  like  pains  as  before.     But,  after  the  assixes  are^ 
proclaimed  for  the  county  where  the  prisoner  is  detained,  he  sban ' 
iiQt  be  removed:  then  if  it  shall  appear  to  the  lord  chancellor  'J^~ 
judges,  that  the  prisoner  is  detained  on  a  legal  process,  order  Of!' 
warrant,  out  of  some  court  that  hath  jurisdiction  of  criminal  niat-^ 
tettf  or  by  warrant  of  a  judge  or  justice  of  the  peace,  for  matWir^l 
for  the  which  by  the  law  he  is  not  bailable,  in  such  case  the  prfi^\ 
onler  shall  not  be  discharged:  if  he  shall  be  discharged,  he  sbtSt ' 
thereupon  enter  into  recognizance  to  appear  on  his  trial,  an'd^ihe' 
writ  and  return  thereon,  and  recognizance,  shall  be  certifiedPln&''' 
court  where  the  trial  must  be;  but  persons  charged  in  debt^  of' 
other  action,  or  with  process  in  any  civil  cause,  after  their  ^^] 
charge  for  a  criminal  offence,  shall  be  kept  in  custody  for  smli^ 
other  suit ;  and  persons  so  set  at  large*  shall  not  be  recomniltteii '. 
for  the  same  offence,  unless  by  order  of  court,  on  pain  of  jCStfO.  to^' 
the  party  grieved.  */  '* 

HOMICIDE.  /^'V 

Homicide  in  law  signifies  the  killing  of  a  man  by  a  man.  1  Hate. 

66.  and  may  be  classed  according  to  the  following  degrees : 

1 — Justifiable  homicide,  :-;;<,;!■  i. 

2-— Homicide  by  misadvetiture,  --  ■''-  ■  '-•' 

3 — Uoroicide  by  self-defence,  s  i.^*\ 

4*— Manslaughter,  •  ■! 

-.  5-— Murder,  ..;•■* 

6 — Self-murder. 


1.  Juitijuibf$  Homicide^  '     . 

To  inake  homicide  justifiable,  it  must  be  owing  to  soim  uaa-. 
roidable  necessityi  to  which  the  person  who  kills  another  n^ist  be 
e^ced,  without  any  manner  of  Tault  in  himself.  1  Haw.  69,  if 
Aj  evil  disposed  person  shall  attempt  feloniously  to  rob  or  ropn- 
li(  stny  person  in  any  dwelling-house  or  highway,  or  felooioosW^ 
jlfBipt  to  break  any  dwelling-house  in  the  night  time,  and  ahajUL 
ifijipen  in  such  felonious  intent  to  be  slain  ;  the  slayer  shall  be  disr. 
i^rged*  24  0.  8.  c*  5.  So,  if  rioters,  or  forcible  enterers  of  de-. 
upers,  stand  in  opposition  to  the  justices^  lawful  warrant  and  any' 
if  then)  be  slain,  it  is  no  felony*  Hale^i.  PL  37.  And  if  amaa 
6fifk%  to  burn  my  bouse  and  I  shoot  out  of  my  house,  or  bsue  .ioiil. 
f  my  house  and  kill  him  ;  it  is  no  felony.  Hales.  PL  39.   .  Sb|  if 

woihan  kill  him  that  assaulteth  to  ravish  her,  it  is  no  feloa^ 
(•39.     If  a  person  having  actually  committed  a  Mony,  will.noc 
\tkr  himself  to  be  arrested,  but  stands  on  his  own  defence,  or  fliffi^ 
^itiat  be  cannot  possibly  be  apprehended  alive  by  those  who  pur^ 
ie  bioiy  whether  private  persons  or  public  oiScers,  with  or  without 
warrant,  he  may  be  lawfully  slain  by  them.  1  Haw.  70.   So,  ijf 
jelpny  hath  actually  been  committed,  and  an  officer  having  law^ 
^^ warrant,   arrest  an  innocent  person,  and  such  person  ossauli 
it'oSceVt  the  officer  is  not  bound  by  law  to  give  back,  but.  tp 
lilry  bim  away  ;  and  if  in  execution  of  his  office,  he  cannot  oiberr. . 
lie  avoid  it,  but,  in  striving,  kill  him ;  it  is  no  felony.  3  TmL  56» 
itfotf  if  a  person  arrested  for  felony  break  away  from  his  condncr,. 
ica  io  gaol,  they  may  kill  him  if  they  cannot  otherwise  take  bim«,. 
ffjilio  this  case  likewise  there  must  have  been  a  felony  acinallj;;, 
Mpinitted.  Hak^M  PL  36.  37.     Also,  if  a  criminal  endeavouring 
> break  the  gaol  assault  his  gaoler,  he  may  be  lawfully  killed  by 
a'  ill  tbe  affray.  1  Haw.  71.     In  civil  caseit  although  the  Bhc- 
Kcflmnot  kill  a  man  who  flies  the  execution  of  a  civil  proceaf^ 
tt^if  1^  resist  the  arrest,  the  sheriff  or  his  officers  need  not  give 
fic|{,  bat  may  kill  the  assailant.  Hale's  PL  37.     So,  if  in  the  ar-, 
tl|^l|nd  striving  together,  the  officer  kill  him,  it  is  no  felony.  !&• 
7^    In  all  these  cases  the  party  upon  arraignment  having  pleadeq ,. 
>t  epiilty,  the  special  matter  must  be  found  ;  whereupon  the  party  ; 
lall  be  dismissed  without  any  forfeiture  or  pardon  purchased. 
b.  38. 

2.  Homicide  hu  Misadventure.  .  W 

Homicide  by  misadventure  is  where  a  man  is  doing  a  lawful 
ct  without  intent  of  hurt  to  another,  and  death  casually  ensues. 
lalt*s  PL  31.  As  where  a  labourer  being  at  work  with  a  hatchet 
le  bead  flies  off,  and  kills  one  who  stands  by.  1  Haw.  73.  Or 
here  a  third  person  whips  a  horse,  on  which  a  man  is  riding, 


wkereupon  he  springs  out  and  runs  over  a  child,  and  kil)* 

in  this  case  the  rider  is  guilty  of  homicide  by  misadveiitun 

he  who  gave  the  blow,  of  manslaughter.  1  Haw,  73.     B' 

person  riding  in  the  street  whip  his  horse  to  put  him  into  i 

and  run  over  a  child  and  kill  him,  it  is  homicide,  and  not  b 

adventure ;  and  if  he  ride  so,  in  a  press  of  people  with  intent 

hurt,  and  the  horse  killelh  another,  it  is  murder  in  the  rider. 

Hm  476.     If  a  person  drive  his  cart  carelessly,  and  it  run  < 

child  in  the  street,  if  he  have  seen  the  child  and  yet  drive  on 

him  it  if  murder  ;  but  if  he  saw  not  the  child,  yet  it  is  mansi 

ler;  but  if  the  child  had  run  the  cross  way,  and  the  cart  rui 

him  before  it  were  possible  for  the  carter  to  make  a  stop,  ii 

misadventure*  1  If.  IL  476.     So,  where  workmen  throw  c 

mbbish,  or  other  things  from  a  house,  in  the  ordinary  cou 

tlieir  business,  by  which  a  person  underneath  happens  to  be 

if  they  look  out  and  give  timely  warning  to  those  below,  it  ^ 

homicide  by  misadventure;  if  without  such  caution  it  will  a 

to  manslaughter,  at  least,  if  it  was  a  lawful  act,  but  done  in 

proper  manner.  Fost.  262.  263.     If  the  act  be  unlawful  it  i 

der;  and  if  a  person  meaning  to  steal  a  deer,  in  another 

park,  shoot  at  the  deer  and  by  the  glance  of  the  arrow  ki 

boy  that  is  hidden  in  a  bush,  this  is  murder ;  for  that  the  a 

unlawful  although  he  had  no  intent  to  hurt  the  boy,  nor  knew  i 

But  if  the  owner  of  the  park  had  shot  at  his  own  deer,  and 

out  any  ill  intent  had  killed  the  boy  by  the  glance  of  his 

this  had  been  homicide  by'misadventure,  and  no  felony.  Sir 

And  it  is  a  general  rule  in  case  of  all  felonies,   that  whei 

roan  intending  to  commit  one  felony  happens  to  commit  ar 

he  is  as  much  guilty  as  if  he  had  intended  the  felony  which 

tually  commits.  1  Haw.  74. 

Homicide  by  misadventure,  though  not  felony,  yet  a  | 
guilty  thereof  is  not  bailable  by  justices  of  the  peace,  but  n 
committed  to  the  assizes.  1  Haw.  75.  But  if  he  is  taken  o 
a  slight  suspicion,  the  justices  of  the  peace  may  bai 
9L  Hauf.  105. 

3.  Homicide  by  Self-defence. 

Homicide  in  a  man^s  own  defence  is,  where  one  who  h 
other  possible  means  of  preserving  his  life  from  one  who  c« 
with  him,  on  a  sudden  quarrel,  kills  the  person  by  whom  h< 
duced  to  such  an  inevitable  necessity*  2.  And  not  only  he,  whi 
assault,  retreats  to  a  wall  or  some  such  strait,  beyond  which 
go  no  farther,  before  he  kills  the  other,  is  judged  by  \Mf 
upon  unavoidable  necessity ;  but  also  he,  who  being  assau 
such  a  mtlnner  and  in  such  a  place,  that  he  cannot  go  bad 


ODt  maaifecUy  endangering  his  life,  kills  ihe  other  wiifaout  r«lr«ai- 
ing  at  alL  3.  And  notwitlislaniling,  a  person  who  retreats  from  an 
iM^aU;  to  tbe  wall,  give  the  oiher  woundfi  in  his  retreat,  yet,  U'be 
piW  bim  no  mortal  one  till  lie  get  iliiiher,  and  then  kill  hin,  be  ia 
pliUy- of  homicide  le  defendendo  only.  1  Havi.  75.  4.  But  iftiw 
IHM»1  wound  was  6rgt  given,  then  il  is  tnanslaugliter.  HaWt  JPJt 
4^  5.  And  an  o£5cer  who  kills  one  that  resisu  bim  in  Ihe  execwf' 
tJmoT  bis  office  ;  and  even  a  private  perion  that  kills  one  wbft 
felMioaBly  assaults  him  in  the  highway,  may  Justify  ihe  fact,  wttb- 
o«t  «ver  giving  back  at  nil.  1  Haw.  75.  6.  But  if  a  person  npoB 
wfice  jrrepense  strike  another,  and  then  fly  to  the  wall,  and  there 
iA^Us  own  defence  kills  the  other,  this  is  murder.  Hale't  PL  49i 
Apenoo  guilty  of  this  oflence  cannot  be  bailed  by  justices  otHtt 
peace.  1  Hate.  76.  But  otherwige,  if  taken  only  on  a  slight  ig** 
picioq.  2Ifait>.  105.  ; 

4.  Maniiaughler, 

,' By  manslaughter  h  to  be  understood — 1.  Such  killing  oramfJ) 
M  happens  either  on  a  sudden  quarrel,  or  in  the  commission  df  ut 
nolawful  act,  willioul  any  deliberate  inteniion  of  doing  any  mis- 
thief  at  all.  1  Haw.  76.  2.  The  difference  between  murder  and 
pBuslaughler  is,  that  murder  is  commilied  upon  malice  afore- 
fimtght,  and  manslaughter  without  malice  aforelbought,  upon  a 
tadden  occasion  only:  as,  if  two  meet  together,  and  striving  for 
lliewall  the  one  kill  Ihe  other,  this  is  manslaughter  and  felony; 
ud  so  it  is  if  they  had  upon  a  sudden  occasion  gone  into  a  fie|d 
and  fought,  and  the  one  had  killed  the  other,  this  had  been  bnt 
man  slaughter,  and  no  murder ;  because  all  that  followed  was  btit  ■ 
continuance  cf  the  first  sudden  occasion,  and  the  blood  was  never 
qioled  till  tbe  blow  was  given.  3  Init.  55.  There  can  be  tto  «o- 
ieiMOtiet  to  this  offence,  before  the  fact,  because  it  roust  be  done 
'iwiout  premeditation.  I  Haw.  76.  But  there  may  be  accessories 
1^'  the  fact.  3  Inst.  55. 

The  punishment  for  this  offence,  formerly,  was  burning  in  tfae 
hand  and  forfeiture  of  goods  and  chattels,  for  which  punishment, 
that  of  imprisonment  for  a  year  and  the  imposition  of  a  fine,  was 
4Atrwards  substituted  by  the  19  G.  3.  c.  74.  This  offence  is'^ail- 
•Ms  by  two  justices,  under  the  lii2Pk.ifM.  c.  13.  and  3  W,  A. 
e.3. 

b.  Murdtr. 

„,  Mnrder,  is  when  a  man  of  sound  memory  and  of  the  age  of  di»* 
netion  unlawfully  killeth  another  under  the  king's  peace,  with 
inlicB  aforethought,  either  expressed  by  the  party  or  implied  by 


Sf4  H^oitiCcidr. 

law,  to  as  the  parly  wounded  or  hurt  die  of  the  wound  or  b 
within  a  year  and  a  day.  3  Inst.  47. 

By  malice  expressed  is  meanr,  a  deliberate  intention  ofdoi 
any  bodil}'  harm  to  another,  whereunto  by  law  a  person  is  i 
aathorised.   1  //.  H.  451.  the  evidences  of  which  are — 1.  Lyi 
in  wait.     2.   Menacings  antecedent.     3.   Former  grudges. 
Deliberate  compassings  and  the  like.  1  H.  H.  451. 

Malice  implied  is  in  several  cases,  as  where  one  voluntar 
kills  another  without  any  provocation ;  for  in  this  case  the  \\ 
presumes  it  to  be  malicious,  and  that  he  is  a  public  enemy  of  mi 
kind.  2.  Poisoning  also  implies  malice,  because  it  is  iein  act 
deliberation.  3.  Also,  when  an  officer  is  killed  in  the  executi 
of  his  duty,  it  is  murder,  and  the  law  implies  malice.  I  H.  H.  41 
466. 457.  4.  Also  where  a  prisoner  dieth  by  duress  of  the  fl^aoli 
the  law  implies  malice,  by  reason  of  the  cruelty.  3  Inst.  52. 
And  in  general,  any  formed  design  of  doing  mischief  may  be  ca 
ed  malice;  and  therefore  not  such  killing  only  as  proceeds  frc 
priemeditated  hatred  or  revenge,  but  also,  such  as  is  accompani 
with  those  circumstances  that  shew  the  heart  to  be  perverse 
wicked)  is  adjudged  to  be  of  malice  prepense ^  and  consequent 
morder.  2  Haw»  80.  Strange  7G6.  No  breach  of  a  man's  woi 
or  promise,  no  trespass  either  to  lands  or  goods,  no  afTront  by  b« 
words  or  gestures,  however  false  or  malicious  and  aggravatin 
will  excuse  him  from  being  guilty  of  murder,  who  is  so  far  trail 
ported  thereby,  as  immediately  to  attack  the  person  who  offen 
him^  in  such  a  manner  as  manifestly  endangers  his  life,  witho 
gifing  him  lime  to  put  himself  upon  his  guard,  if  he  kills  bim 
pnrsnance  of  such  an  assault,  whether  the  person  slain  did  at  i 
figlil  in  his  defence  or  not.  1  Haw.  82. 

Jf  two  fall  out  upon  a  sudden  occasion,  and  agree  to  fight  i 
ssrk  m  field,  and  each  of  them  go  and  fetch  his  weapon,  and  tl 
OM  killeth  the  other — this  is  no  malice  prepensed ;  for  the  retctmi 
of  the  weapon  and  going  out  into  the  field,  is  but  a  contiaoaiM 
of  the  sudden  falling  out,  and  the  blood  was  never  cooled  ;  bi 
if  there  were  deliberation^— as,  where  tliey  meet  the  next  day, — na; 
though  it  were  the  same  day,  if  there  were  such  a  competei 
distance  of  time,  that  in  common  presumption,  they  had  time  l 
deliberate — then  it  is  murder.  3  Inst.  51.  I  H.  H.  453.  Afl 
the  law  so  far  abhors  nil  duelling  in  cold  blood,  that  not  opl 
the  principal,  who  actually  kills  the  other,  but  also  bis  seeofiii 
■re  guilty  of  murder,  whether  they  fonght  or  not ;  and  the  stcood 
of  the  party  slain  are  likewise  guilty,  as  accessories.    1  HffW.  8S 

If  a  physician  or  surgeon  give  a  person  medicine  with  ittlti 
to  curt  or  prevent  a  \iisease,  and  contrary  to  his  expectation 
kill  the  person — thb  is  no  homicide.     1  H.  H.  429.     But  if 


cy, 


wpman  be  with  child,  and  any  one  give  her  a  potion  to  destroy 
the  child  within  her,  and  it  work,  and  so  strongly  that  it  kills  the 
wpman — this  is  murder.  ]  H.  II.  430.  But  if  a  woman,  quick 
fJLtli  child,  by  a  potion  or  otherwise,  killeth  it  in  her  womb;  or  if 
^mn^  beat  her,  whereby  the  child  dicth  in  her  body,  and  she  Is 
(((livered  of  a  dead  child — this  is  not  murder,  but  a  great  mir* 
prision.  If  the  child  be  born  alive,  and  then  die  of  the  potiob. 
battery,  or  other  cause — this  is  murder.  3  Inst.  50.  Lord  Hale 
im^  that  in  this  case  it  cannot  be  legally  known  whethei'  the 
Muld  were  killed  or  not ;  and  that  if  the  child  die  after  it  is'  bom 
aiid^  baptised,  of  the  stroke  given  to  the  mother,  yet  it  is  tiq| 
iomicide.  1  H.  H.  433.  And  Mr.  Dalton  savs,  whether  il6i)i 
mthhi  her  body,  or  shortly  after  her  delivery,  it  maketh  no  diC» 
ftrence.  Dalt.  330.  But  Mr.  Hawkins  says,  that  (in  the  latter 
ease)  it  seems  clearly  to  be  murder,  notwithstanding  some  opiniom 
to.  the  contrary.  1  Haw.  80.  And  if  a  person  counsel  or  advise 
a  Woman  to  kill  her  child  when  it  shall  be  born,  and  she  afterwardi 
kill  It,  in  pursuance  of  such  advice,  he  is  an  accessory  to  the  murder. 
I' Haw.  80.;  and  by  3  W.  4-  c.  — <^  12.  accessories  before  tiMi 
tict  to  any  capital  offence  shall  suffer  death. 

'  ^bey  that  are  present  when  any  man  is  slain,  and  do  not  theit 
best  endeavour  to  apprehend  the  murderer  or  manslayer,  shall  bt^ 
finied  and  imprisoned.  3  Inst.  53.  Where  any  person  shall  be 
Moniously  stricken  or  poisoned  in  one  county,  and  die  in  anothei^ 
coanty,  the  offender  may  be  indicted  in  the  county  where  th<» 
Mriy  dies.  2  4*  3  Ed.  6.  c.  24.  <^  2. ;  and  where  a  murder  is  com^ 
airted  in  one  county,  and  a  person  is  accessory  in  another  county, 
tti  ibay  be  indicted  in  the  county  where  he  was  accessory,  oH 
(MHificate  of  the  conviction  of  the  principal  in  the  county  whmi 
he  committed  the  murder.  §  4.  Sentence,  in  case  of  murder; 
ihmll  1)6  pronounced  in  open  court,  immediately  after  conviction, 
SfifeM  the  court  shall  see  reasonable  cause  for  postponing' itiM^ 
isime.  25  G.  2.  €.  37.  §  3. — See  farther  on  this  subject  uMb^ 
Stle  ••  Conviction.^*  * 

6.  Self  Murder.  '): 

^^  h  felo^de-sCf  or  felon  of  himself,  is  a  person  who  being  f^ 
tOBmi  mind,  and  of  the  age  of  discretion,  voluntarily  kilietk 
Ifipaelf.  3  Inst.  54.  I  H.  H.  All.  The  offender  herein  incQcfi 
Vcfimfettare  of  goods  and  chattels,  but  not  of  lands ;  for  no  mail 
sanfi^rfek  faia  land  without  an  atuinder  by  course  of  law.  3  Inst. 
9tk  He  shall  also  be  buried  ignominiously,  in  the  highway^  n\^ 
kHake  driven  through  his  body.  .  4  Bl.  190. 
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Commitment  for  Murder.     (Archbold.) 

*\  J.  P.  esquire^  one  of  his  Majesty  s  justices  of  the 
u  n*  »  *  f  /  peace  for  the  said  district,  to  the  constable  of 
Home  I^i8trict,(       .^  ^^^  ^^jj  district,  and  to  the  keeper 

^  ^'  *        V      of  the  common  gaol  at  Toronto,  in  the  said 
/      district. 

These  are  to  command  you,  the  said  constable,  in  his  Majesty's 
name,  forthwith  to  convey  and  deliver  into  the  custody  of  the  said 
keeper  of  the  said  common  gaol,  the  body  of  A.  B.  charged  this 
day  before  me,  the  said  justice,  on  (he  oath  of  C.  D.  of  — —  and 
others,  for  that  he  the  said  A.  B.  on  the  -— —  day  of  in  the 

year  of  our  lord  —  at in  the  said  district,  feloniously, 

wilfully,  and  of  his  malice  aforethought,  did  kill  and  murder  one 
C.  D.  by  stabbing  him  the  said  C.  D.  with  a  knife,  in  and  upon 
the  left  side  of  the  belly,  and  on  other  parts  of  the  body  of  him 
the  said  C.  D.  thereby  giving  him  divers  mortal  wounds,  of  which 
said  mortal  wounds  the  said  C.  D.  instantly  died  :  And  you  the 
said  keeper  are  hereby  required  to  receive  the  said  A.  B.  into 
your  custody  in  the  same  common  gaol,  and  him  there  safely  to 
keep,  until  he  shall  be  thence  delivered  by  due  course  of  law. 

Given  under  my  hand  and  seal,  the  — —  day  of  183 — • 

J.P- 

Of  a  Woman,  far  the  Murder  of  her  Bastard  Child. 

{^Commencement  as  before.']  on  the  —  day  of  — -—  in  the 
year  of  our  lordw  at  the  township  of  ■  in  the  said  district, 

feloniously,  wilfully,  and  of  her  malice  aforethpughti  did  kill  and 
murder  a  certain  male  bastard  child,  which  she  had  then  lately 
before  brought  forth,  by  choaking  and  strangling  the  same ;  of 
which  said  choaking  and  strangling,  he  the  said  male  bastard  child, 
instantly  died  :     And  you  the  keeper,  &c.  [as  before.'] 

HORSES. 

The  stealing  of  a  horse  is  felony  at  common  law,  and  is  punishable 
by  imprisonment  or  banishment.   ^ 

By  the  2  &  3  P.  ifM.  c.  7.  and  31  El.  c.  12.  The  keeper  of 
every  fair  and  market  shall  yearly  appoint  a  certain  special  and 
open  place  where  horses  shall  be  sold  in  any  fair  or  market  overt. 
2*  And  shall  appoint  one  or  more  persons  to  take  toU  there,  and 
to  keep  the  same  place  from  ten  in  the  forenoon  till  sunset*  3.  And 
the  sale  or  exchange,  in  any  fair  or  market  overt,  of  any  stolen 
horse  shall  not  alter  the  property,  unless  the  same  shall  be  in  the 
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time  of  the  said  fair  or  market  openly  ridden,  led,  walked,  driven, 
or  kept  standing,  for  one  hour  together  at  least,  between  ten  of  the 
clock  and  sunset,  in  the  open  place  of  the  fair  or  market  wherein 
horses  are  commonly  used  to  be  sold,  and  not  within  any  house, 
backside,  or  other  privy  or  secret  place.     4.  Nor  unless  all  the 
parties  to  the  bargain  shall  come  together,  and  bring  the  horse  to 
the  open  place  appointed  for  the  toll-taker,  or  for  the  book-keeper, 
where  no  toll  is  due.     5.  Nor  unless  such  toll-taker,  or  (where  no 
toll  is  paid)  the  book-keeper,  or  chiefofficer  of  the  fair  or  market, 
shall  take  upon  him  perfect  knowledge  of  the  seller,  and  of  his  true 
christiao  name  and  surname  and  place  of  abode,  and  shall  enter  all 
the  same  down  in  a  book  to  be  kept  for  that  purpose,  or  else  that 
the  seller  shall  bring  to  the  toll-taker,  or  other  officer  aforesaid, 
one  credible  person  that  shall  testify  that  he  knoweih  the  seller, 
and  his  true  name,  surname,  mystery  and  dwelling  place,  and 
there  enter  the  same  ;  and  also  the  name,  surname,  mystery  and 
dwelling  place,  of  him  that  sd  avouchcth  his  knowledge.     6.  Nor 
less  he  also  cause  to  be  entered  the  true  price.     7.  And  also  the 
colour,  and  one  special  mark  at  least.     8.  And  the  buyer  shall 
pay  the  toll,  if  any  is  due,  if  not,  then  Id.  for  the  entry.    9.  Which 
done,  the  person  entering  the  same  shall  give  to  the  buyer,  requir- 
ing, and  paying  2d.  for  the  same,  a  note  in  writing  of  all  the  con- 
tents of  such  entry,  subscribed  with  his  hand.     10.  Every  person 
offending  in  any  of  the  premises  shall  forfeit  £5  ;  half  to  the  king 
and  half  to  him  that  shall  sue  before  the  justices  in  sessions,  or  in 
any  ordinary  court  of  record  ;  and  the  sale  shall  be  void  ;  and  the 
owner  may  seize  and  take  his  horse  again,  or  have  an  action. 

And  if  any  horse  shall  be  stolen,  and  shall  afterwards  be  sold 
in  open  market,  and  the  sale  shall  be  in  conformity  with  the  above 
proTisions,  yet,  nevertheless,  such  sale,  in  six  months  after  the  felo- 
ny done,  shall  not  take  away  the  owners  property,  so  as  claim  be 
made  in  six  months,  where  the  horse  shall  be  found,  before  the 
mayor,  if  in  a  town  corporate,  or  else  before  a  justice  near  the 
place  where  found,  and  so  that  proof  be  made  before  such  magis- 
trate in  forty  days  next  ensuing,  by  two  witnesses,  that  the  property 
in  such  horse  was  in  the  party,  claiming,  and  was  stolen  from  him 
within  six  months  next  before  such  claim  ;  but  the  party  from 
whom  the  same  was  stolen  may  at  all  times  after,  notwithstanding 
such  sale,  take  again  the  said  horse,  on  payment,  or  readiness  to 
offer,  to  the  party  who  hath  possession,  so  much  as  he  shall  swear, 
before  such  magistrate,  that  he  paid  for  the  same. 

By  the  22  &  23  Car.  2.  c  7.  When  any  person  shall,  in  the 
night,  nalicioasly  kill  or  destroy  any  horses,  he  shall  be  guilty  of 
ftloQjr,  and  may  be  transported,  by  three  justices  in  sessions,  for 
leyen  years*    2.  And  if  any  person  shall,  in  the  night  time,  mali* 
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ciously  wound  or  hurt  any  horses,  he  shall  forfeit  to  the  party 
grieved  treble  damages,  to  be  recovered  by  action  at  law,  or  be- 
fore three  justices. 

By  the  33  G.  3.  c.  2.  ^  6.  The  pound-keeper  is  directed  to  im- 
pound any  stoned  horse,  more  than  a  year  old,  running  at  large, 
until  the  owner  shall  pay  20s. 

Warrant  to  apprehend  a  Horse  Stealer. — (Toone.) 

To Constable  of 

— - —    District,  )  Forasmuch  as  A.  B.  of  in  the  said  district, 

to  wit.        S    yeoman,  hath  this  day  made  information  and 

complaint  upon  oath  before  me,  J.  C.  esquire,  one  of  his  majesty's 

justices,  &^c.  that  yesterday,  in  the  night,  a  bay  mare,  the  property 

of  him  the  said  A.  B.  was  feloniously  stolen,  taken,  and  carried 

away,  from  and  out  of  the  grounds  of  him  the  said  A.  B.  at  — 

aforesaid,  and  that  he  hath  just  cause  to  suspect,  and  doth  suspect, 

that  C.  D.  late  of  labourer,  did  feloniously  steal,  take,  and 

carry  away,  the  said  mare  :  these  are  therefore  to  command  you 

forthwith  to  apprehend  him  the  said  C.  D.  and  bring  him  before 

me,  to  answer  to  the  said  information  and  complaint,  and  to  be 

further  dealt  with  according  to  law.     Herein  fail  you  not. 

Given  under  my  hand  and  seal,  this  _^  day  of 

HOUSE  OF  CORRECTION. 

By  the  50  Gr.  3.  c.  5.  it  is  enacted,  that  until  houses  of  correc- 
tion shall  be  erected,  the  common  gaol  in  each  of  the  districts 
shall  be  a  house  of  correction ;  and  that  all  idle  and  disorderly 
persons,  rogues,  vagabonds,  and  incorrigible  rogues,  or  any 
persons  by  law  subject  to  be  committed  to  a  house  of  correction, 
shall  be  committed  to  the  said  common  gaols ;  any  law  or  usage 
to  the  contrary. 

HUE  AND  CRY. 

m 

Hub  and  cry  is  the  old  common  law  process  after  felons,  and 
such  as  have  dangerously  wounded  any  person.  2  H.  H.  98.  If 
the  person  against  whom  the  hue  and  cry  is  raised  be  not  found 
in  the  constablewick,  then  the  constable  shall  give  notice  to  the 
'Dext  constable ;  and  he  to  the  next;  until  the  offender  be  found, 
or  till  they  come  to  the  sea  side.  3  Jmt.  116.  And  the  officer 
i)f  the  town  where  the  felony  was  done,  as  also  every  officer  to 
whom  the  hue  and  cry  shall  come,  ought  to  send  to  every  other 
town  round  about  him,  and  not  to  one  next  town  only.    DaJi. 
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c.  54L  By  itatute  3  Ed.  1.  c.  9.  all  shall  be  ready  and  apparelled 
at  the  commaodment  and  summoDs  of  sheriffs ;  (or  constables.  2 
LuU  171.)  and  at  the  cry  of  the  country  to  sue  and  arrest  felons, 
00  pain  of  a  grievous  fine;  and  they  which  levy  not  hue  and  cry, 
or  pursue  not  hue  and  cry,  may  be  indicted,  fined  and  imprisoned. 
SJfur.  117. 

Warrant  to  levy  Hue  and  Cry,    (Burn.) 

To  all  constables,  and  other  officers,  as  well  in 
the  said  district  as  elsewhere,  to  whom  the 
execution  hereof  doth  belong. 

Whereas  A.  J.  of in  the  said  district  hath  this  day  made 

information  upon  oath,  before  me,  J.  P.  esq.  one  of  his  Majesty's 
justices  of  the  peace  in  and  for  the  said  district,  that  on  this 

present  — —  day  of in  the year  of  the  reign  of  our 

sovereign  lord  King  —  betwixt  the  hours  of  and  — —  in 

the  afternoon  of  the  same  day,  at  a  place  called  ■  in  the  said 

district,  in  the  King's  highway,  there  two  malefactors  and  felons, 
to  him  the  said  A.  J.  unknown/  in  and  upon  him  the  said  A.  J. 
then  and  there  being,  in  the  peace  of  God  and  of  our  lord  the 
King,  feloniously  did  make  an  assault,  and  him  the  said  A.  J. 
then  and  there  feloniously  did  put  in  great  fear  and  danger  of  his 

life  ;  and  the  sum  of of  lawful  money  of  Upper  Canada,  of 

the  monies  and  property  of  him  the  said  A.  J.  from  the  person, 
and  against  the  will  of  him  the  said  A.  J.  then  and  there  violently 
and  feloniously  did  steal,  take,  and  carry  away ;  and  that  one  of 
the  malefactors  and  felons  aforesaid  [is  a  tall,  strong  man,  and 
seemeth  to  be  about  the  age  of  years;  is  pitted  in  the  face 

with  the  small-pox ;  and  hath  the  scar  of  a  wound  under  his  left 
eye ;  and  had  then  on  a  dark  brown  riding  coat,  &cc.  and  did  ride 
upon  a  bay  gelding,  with  a  star  on  his  forehead  ;  and  the  other, 
S^c]  and  that  after  the  said  felony  and  robbery  committed,  they 
the  said  malefactors  and  felons,  to  him  the  said  A.  J.  unknown, 
did  fly,  and  withdraw  themselves  to  places  unknown,  and  are  not 
yet  apprehended  :  These  are  therefore  to  command  you,  forthwith 
to  raise  the  power  of  the  towns  within  your  several  precincts, 
and  to  make  diligent  search  therein  for  the  persons  above  de- 
scribed, and  to  make  fresh  pursuit,  and  hue  and  cry,  after  them, 
from  town  to  town,  and  from  county  to  county,  as  well  by  horse- 
men as  by  footmen,  and  to  give  due  notice  thereof  in  writing, 
defcribing  in  such  notice  the  persons  and  the  offence  aforesaid, 
«pto  every  next  constable  on  every  side,  until  they  shall  come  to 
the  lea  shore,  or  until  the  laid  malefactors  and  felons  shall  be  ap- 
prehended ;  and  all  persons  whom  you,  or  any  of  you,  shall. 
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as  well  upon  such  search  and  pursuit  as  otherwise,  apprehend,  or 
cause  to  be  apprehended,  as  justly  suspected  for  having  committed 
the  said  robbery  and  felony,  that  you  do  carry  forthwith  before 
some  one  of  his  said  Majesty's  justices  of  the  peace  in  and  for  the 
district  where  he  or  they  shall  be  so  apprehended,  to  be  by  such 
justice  examined,  and  dealt  withal  according  to  law  :  and  hereof 
fail  you  not,  respectively*,  upon  the  peril  that  shall  ensue  thereon. 

Given  under  my  hand  and  seal,  at in  the  said  district,  the 

— —  day  of  in  the  year  aforesaid. 

INDECENCY. 

All  open  and  gross  indecency,  is  a  misdemeanor  at  common  law, 
and  is  indictable,  not  only  as  a  nuisance  to  the  rest  of  the  com- 
munity, but  as  being  injurious  to  public  morals.  2  Sir.  790.  4BL 
Com,  65.  It  is  an  indictable  offence  for  a  man  to  undress  himself 
on  the  beach  and  bathe  in  the  sea  near  inhabited  houses.  jR.  v. 
Crumdejif  2  Camp.  89.  This  offence  is  punishable  by  fine,  or 
imprisonment — or  both* 

Indictment  against  a  Man^  for  publicly  exposing  his  naked  person. 

(Archbold.) 

Home  District,  >  The  jurors  for  our  lord  the  King  upon  their 
to  wit.         {    oath  present,  that  J.  S.  late  of  the  township  of 

■■  in  the  county  of in  tlie  home  district,  labourer,  being 

a  scandalous  and  evil  disposed  person,  and  devising,  contriving, 
and  intending,  the  morals  of  divers  liege  subjects  of  our  lord  the 

King,  to  debauch  and  corrupt,  on  the day  of  in  the 

■  year  of  the  reign  of  our  sovereign  lord  William  the  Fourth, 
at  the  township  aforesaid,  in  the  county  and  district  aforesaid,  oo 
a  certain  public  and  common  highway  there  situate,  in  the  pre- 
sence of  divers  liege  subjects  of  our  said  lord  the  King,  and  then 
and  there  being,  and  within  sight  and  view  of  divers  other  liege 
subjects,  through  and  on  the  said  highway  then  and  there  passing 
and  re-passing,  unlawfully,  wickedly  and  scandalously,  did  expose 
to  the  view  of  the  said  persons  so  present  and  so  passing  and  re- 
passing as  aforesaid,  the  body  and  person  of  him  the  said  J.  S. 
naked  and  uncovered,  for  a  long  space  of  time,  to  wit,  for  the 
space  of  one  hour,  to  the  great  scandal  of  the  said  liege  subjects 
of  our  said  lord  the  King;  to  the  manifest  corruption  of  their 
morals;  in  contempt  of  our  said  lord  the  King,  and  his  laws;  to 
the  evil  example  of  all  others  in  the  like  case  offending;  and 
against  the  peace  of  our  lord  (he  King,  his  crown  and  dignity. 
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INDIANS. 

Br  an  ordinance  of  the  late  province  of  Quebec,  passed  in  the 
17  Gf.  3.  c.  7.  entitled,  "an  ordinance  to  prevent  the  selling  of 
strong  liquors  to  the  Indians  in  the  province  of  Quebec,  as  also 
to  deter  persons  from  buying  their  arms  or  clothing,  and  for  other 
purposes  relative  to  the  trade  and  commerce  with  the  said  In- 
dians*'— it  is  enacted,  that  no  person  shall  purchase,  or  receive  in 
pledge,  or  in  exchange,  any  clothes,  blankets,  fire  arms  or  am- 
munition, belonging  to  any  Indian  or  Indians,  under  the  penalty 
of  £5f  and  imprisonment  not  exceeding  one  month,  for  the  first 
oflence;  and  of  £10,  and  imprisonment,  not  exceeding  two  months, 
for  every  subsequent  offence ;  to  be  recovered  by  information 
before  one  or  more  commissioners  of  the  peace  of  the  district 
where  the  offence  shall  be  committed,  upon  the  oath  of  one  witncss« 
(other  than  the  informer)  and  to  be  levied  with  costs,  by  warrant 
to  seixe  and  sell  the  goods  and  lands  of  the  offenders,  provided 
that  such  informations  shall  be  brought  within  six  calendar  months 
from  the  time  of  the  offence. 

By  imperial  statute  43  O.  3.  c.  138.  all  offences  committed 
within  any  of  the  Indian  territories,  not  within  the  limits  of  this 
province,  or  of  the  United  States,  shall  be  tried  in  the  same  man- 
ner, and  subject  to  the  same  punishment,  as  if  the  same  had  been 
committed  within  this  province. 

By  41  G.  3.  c.  8.  any  person  selling  or  bartering  any  rum, 
brandy,  whiskey,  or  other  spirituous  liquors,  within  the  tract 
occupied  by  the  Moravian  Indians,  in  the  township  of  Oxford,  on 
the  river  Thames,  in  the  western  district,  shall  be  convicted  in 
the  same  manner,  and  subject  to  the  like  penalties,  as  persons 
selling  spirituous  liquors  without  license. 

By  4  Gf.  4.  c.  20.  if  any  person  shall  buy,  or  receive  from  any 
Indian,  or  employ  any  Indian,  to  catch  any  salmon,  during  cer- 
tain prohibited  periods,  (viz.  between  the  10th  November  and  the 
1st  January)  he  shall,  upon  conviction  before  any  two  justices, 
upon  the  oath  of  one  witness,  be  subject  to  the  penalties  of  the 
2  G.  4.  c.  10. 

By  the  4  G.  4.  c.  8.  entitled  "an  act  to  make  permament,  and 
extend  the  provisions  of  the  laws  now  in  force  for  the  establishment 
of  common  schools,"  Uv.  the  provisions  of  this  act,  and  of  the 
56  Gf.  3.  c.  36.  shall  extend  to  the  Indians.  ^  5. 

INDICTMENT. 

The  venue  must  appear  in  the  margin,  and  be  lai J  in  the  district 
where  the  offence  was  committed. 
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Every  indictment  must  have  a  precise  and  Bufficieui  certainty, 
otherwise,  the  defendant  may  demur,  move  in  arrest  of  judgment, 
or  bring  a  writ  of  error.  jR.  v.  Mason,  2  T.  R.  581.      It  should 
state  the  facts,  circumstances,  and  intent  with  which  the  act  is  com- 
mitted, with  the  time  and  place,  without  any  repugnancy  or  un- 
certainty, and  in  terras  direct  and  positive.     No  part  of  the  indict- 
ment must  contain  any  abbreviation,  or  express  any  number  or 
date  in  figures.   2  Hale,  170.    4  G.  2.  c.  26.    6  G.  2.  c.  6.     The 
only  exception  is,  in  cases  of  forgery,  libel,  and  sending  a  threat- 
ening letter ;  in  either  of  these  cases  a  fac-simile  of  the  instrument 
must  be  set  out,  with  all  the  figures  and  abbreviations,  as  in  the 
original  instrument.     JR.  v.  Mason,  1  East.  180.     The  christian 
and  surname  of  the  defendant  must  be  stated,  with  his  addition, 
state  and  degree,  and  the  place  where  he  is  known.     If  it  be 
doubtful  which  of  two  names  is  his  real  surname,  he  may  be  des- 
cribed with  an  alias  dictus,  as  George  Jackson,  otherwise  called 
George  Johnson.     Where  the  prisoner's  name  is  not  known,  and 
he  refuses  to  discover  it,  he  may  then  be  described  as  a  person 
whose  name  is  to  the  jurors  unknown,  but  who  is  personally 
brought  before  the  jurors  by  the  keeper  of  the  prisoner.    Russ.  fy 
Ry.  489.     The  addition  should  be  given  after  the  first  name,  and 
not  after  the  alias  dicius.  2  Inst.  699. :  though  this  defect  is  cured 
by  the  defendant  pleading  to  the  indictment.  1  Leach,  420. 

In  indictments  for  felony,  if  the  property  be  stolen  out  of  the 
possession  of  a  bailee,  it  may  be  described  as  the  property  either 
of  the  bailor  or  bailee.  2  Hale,  181.:  therefore,  goods  entrusted 
to  a  carrier,  a  tailor,  or  a  laundress,  may  be  laid  as  the  property 
of  the  person  to  whom  they  are  so  entrusted,  or  of  the  resrl  owner, 
Bt  the  option  of  the  prosecutor.  2  Hale,  181.  1  Leach,  356. 

Clothes  or  other  necessaries  furnished  by  a  father  to  his  child, 
may  be  laid  to  be  the  property  of  the  father,  if  the  child  be  of  ten- 
der age.  2  East,  P.  C.  654.  But  where  the  child  is  old  enough 
to  acquire  property,  they  must  then  be  laid  to  be  the  property  ol 
the  child.  Where  the  goods  are  stolen  from  a  married  woman, 
they  must  be  laid  to  be  the  properly  of  her  husband.  The  goods 
of  a  deceased  person  must  be  laid  as  the  property  of  his  executoi 
or  administrator.  Of  a  corporation,  as  the  property  of  the  corpo- 
ration, in  their  corporate  name.  2  East.  P.  C.  1059. 

Where  the  party  injured  is  unknown,  or  does  not  come  forward, 
he  may  be  described  as  *  a  certain  person  to  the  jurors  unknown.' 
2  Hale,  181. :  but  if  it  appear  in  evidence  that  his  name  is  known, 
the  defendant  will  be  acquitted.  2  East.  P.  C.  651.  781. 

The  time  stated  should  be  a  day  certain,  that  is,  the  day  of  tb< 

month  and  year  upon  which  the  act  is  alleged  to  have  been  com 

-mitted  :  the  year  of  the  king's  reign  is  usually  stated,  but  the  yea 
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of  our  Lord  is  equally  good.  A  mistake  in  the  day  and  year  will 
not  in  general  vitiate  the  indictment.  1  Salk.  287.  But  upon  some 
occasions  the  time  is  material ;  as,  in  the  case  of  murder,  when  the 
iadictmeni  must  lay  the  time  of  the  death  within  a  year  and  a  day 
after  the  mortal  stroke.  Fost.  249.  Bl.  Com.  306.  So,  in  an  in- 
dictment for  bigamy,  it  is  necessary  to  state,  with  correctness,  the 
lime  of  the  second  marriage,  and  to  aver  that  the  first  wife  was  alive 
at  the  lime:  the  dates  of  all  written  instruments  must  likewise  be 
truly  stated  :  the  place  at  which  the  alleged  offence  was  committed 
must  also  be  stated  :  but  though  the  place  should  be  laid  with  cer- 
tainty in  statement,  it  is  not  necessary  to  be  laid  according  to  the 
truth  ;  and  a  variance  in  this  respect  will  not  be  material,  provided 
the  place  proved  be  within  the  district,  except  where  the  place  stated 
is  matter  of  local  description,  as  in  describing  the  situation  of  a 
house  in  the  case  of  burglary  or  arson. 

An  indictment  for  stopping  up  the  king's  highway,  must  shew 
what  particular  part  was  stopped  up.  Show.  389.  In  larceny  of 
written  instruments,  it  is  sufficient  to  describe  them  in  a  general 
manner,  as,  ^  one  bank  note  for  the  payment  of  £5.  and  of  the 
value  of  £5.'  2  East,  P.  C.  602.  777.  And  in  an  indictment  for 
embezzling  several  bank  notes,  it  is  sufficient  to  describe  them  as 
*  nine  bank  notes,  for  the  payment  of  divers  sums  of  money^ 
amounting  in  the  whole  to  .£9.'  without  specifying  the  amount  of 
each  particular  note.  R.  v.  Johnson,  3  M.  fy  S.  589. 

With  respect  to  personal  chattels,  they  must  be  described  with 
certainty,  and  by  the  names  usually  appropriated  to  them,  and  the 
number  and  value  of  each  species  or  kind  of  goods,  as,  *  one  watch 
of  the  value  of  20s.  or,  one  sheep  of  the  price  of  20^.' :  if  *  twenty 
wethers  and  ewes*  were  stated,  the  indictment  would  be  bad  for 
uncertainty,  as  it  should  specify  how  many  of  each.  2  Hale,  182* 
183.  Where  any  live  animal  is  mentioned  in  an  indictment,  and 
it  turns  out  to  have  been  dead  when  stolen,  the  defendant  must  be 
acquitted,  i?.  v.  Ilolloway,  1  C.  ^  P.  128.  R.  v.  Edwards,  JR. 
kf  li.  497.  Money  is  described  as  so  many  pieces  of  the  current 
gold  or  silver  coin,  of  the  value  called  sovereigns  or  shillings,  as 
the  case  may  be.  A  variance  in  the  number  of  articles,  or  in  their 
value,  is  immaterial,  if  the  value  proved  be  sufficient  to  constitute 
the  offence  in  law  :  so,  if  there  be  ten  different  species  of  goods  enu- 
merated, and  the  prosecutor  prove  alarceny  of  any  one  or  more  of 
a  sufficient  value,  it  will  support  the  indictment,  though  he  fail  iu 
his  proof  of  the  rest. 

The  indictment  is  bad  for  uncertainty,  if  it  charge  the  defendant 
in  the  disjunctive  with  one  or  the  other  of  two  offences — as  that 
he  murdered,  or  caused  to  be  murdered ;  that  he  forged,  or  caused 
to  be  forged.  2  Haw.  c.  25.  ^  58.    Or  if  it  charge  him  in  the  dis- 


394  IMtHftmeut. 


I 


janctive — as  that,  beiDg  the  servant  or  deputy  of  A.  B.  be  emUf- 
xled  certain  property.  2  Rd.  Rep.  263. 

The  iDdictment  must  not  in  any  one  count  charge  the  defendant 
with  having  committed  two  or  more  offences.  But  it  seems  that 
a  defendant  may  be  indicted  for  the  battery  of  two  or  more  persons 
in  the  same  count,  if  committed  at  the  same  time.  2  Burr.  994.— 
The  court  will  in  general,  upon  application,  quash  an  indictmeot 
for  duplicity  ;  but  it  seems  doubtful  wheiher  it  can  be  taken  advao- 
tage  of  in  arrest  of  judgment,  or  by  writ  of  error. 

Where  one  part  of  the  indictment  is  repugnant  to  another,  the 
whole  is  void — as  when  the  indictment  charges  the  prisoner  wiih 
forging  a  bond,  by  which  J.  S.  was  bound,  for  this  fact  would  be 
impossible,  if  the  instrument  were  forged.  2  Haw.  c.  25.  ^  62. 

But  in  all  cases  where  any  fact  or  circumstance  is  stated  io  an 
indictment,  which  is  not  a  necessary  ingredient  in  the  offence,  it 
may  be  rejected  as  surplusage,  and  need  not  be  proved ;  and  if  ' 
there  be  any  defect  in  the  mode  of  stating  such  matter,  it  will  not  i 
vitiate  the  indictmeoL  4  Co.  41.  a.  5  Co.  121.  6.  R.  v.  Howartki.  i 
3  Str.  26.  , 

All  indictments  for  offences  at  common  law  must  conclude, 
*'  against  the  peace  of  our  said  lord  the  king,*'  for  the  late  kiogj 
as  the  case  may  be  ;  and  an  indictment  for  an  offence  at  common  4 
law  concluding,  against  the  ybn»  of  the  statute^  would  be  bad. 

Where  a  statute  creates  an  offence,  or  makes  an  offence  at  com- 
mon law  one  of  a  higher  nature — as  where  a  misdemeanor  is  made 
felony — the  indictment  must  conclude  ''  against  the  form  of  the  , 


statute." 


Where  several  persons  actually  join  in  th  ecommission  of  the 
same  felony,  they  may  be  indicted  either  jointly  or  separately.'^ 
2  Hahy  173.  But  where  the  offence  is  in  its  nature  several  and 
distinct,  each  defendant  must  then  be  indicted  separately. 

The  consequence  of  a  misjoinder  of  several  defendants  is,  that 
application  may  be  made  to  the  court  to  quash  the  indictment— 
R.  V  Kingston.     8  East.  41  • 

The  same  defendant,  aTso,  ought  not  to  be  charged  with  diffe- 
rent felonies,  in  different  counts  of  an  indictment — as  a  murder  in 
one  count,  and  a  simple  larceny  in  another ;  or  a  burglary  in  the 
house  of  A.  in  one  count,  and  a  burglary  in  the  house  of  B.  is 
another.  In  the  first  case,  the  objection  is  fatal  on  arrest  of  judg- 
ment, or  in  error,  because  the  judgment  is  different  for  the  tiro 
offences.  In  the  last  case,  if  the  objection  is  made  before  the  de- 
fendant has  pleaded,  or  the  jury  are  charged,  the  judge  may,  io  bis 
discretion,  quash  the  indictment ;  and  though  it  be  not  made  till 
after  the  jury  are  charged,  the  prosecutor  may  still  be  pUl  to  his 
election  for  which  offence  he  will  proceed.    But  this  last  misjoinder 
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^  is  DO  grpuud  to  arrest  the  judgment,  the  ofTence  being  of  the  same 

f  species,  and  for  which  the  judgment  is  precisely  the  same. 
^  The  same  felony,  however,  may  be  charged  in  different  ways  in 
^  several  connts,  in  order  to  meet  the  facts  of  the  case  as  they  may 
*l  come  out  in  evidence — thus  :  if  it  be  doubtful  whether  the  boose 
H  in  which  a  burglary  is  committed  belongs  to  A.  or  B.  it  may  be 
^  stated  in  one  count  to  be  the  house  of  A.  and  in  another  count  the 
^'   house  of  B. ;  and  the  like  in  an  indictment  for  a  larceny  of  goodsp 

where  it  is  doubtful  whose  property  they  are.  2B.  tfP.  508* 
*^^       In  misdemeanors,  it  is  no  objection  to  an  indictment,  that  it  coih 

tains  several  charges,  provided  the  judgment  is  the  same.  3  jT*  iZ. 

98. 106.    8  EcuU  46.    2  Burr.  984.    R.  v.  Jom$,  2  Camp.  I3I. 


at' 


Of  the  Finding  hy  the  Grand  Jury. 


i. 


The  names  of  all  the  witnesses  who  are  to  be  examined  before 
the  grand  jury,  should  be  indorsed  on  the  bill  of  indictment,  and 
^  the  witnesses  must  be  previously  sworn  by  the  officer  of  the  court* 
The  evidence  is  gone  through  by  the  grand  jury  in  the  order  in 
which  the  names  of  the  witnesses  appear  on  the  back  of  the  bill ; 
and  if  a  'majority  of  the  grand  jury,  consisting  of  twelve  at  the 
least,  agree  in  thinking  there  is  sufficient  evidence  to  put  the  de- 
fendant on  his  trial,  they  endorse  on  the  bill  of  indictment  a  <  ^rtie 
HIP  ;  but  if  the  majority  think  there  is  not  sufficient  evidence,  or 
if  the  majority  (if  a  number  less  than  twelve)  should  even  think 
there  is,  then  the  words  <  no  bilV  are  endorsed.  The  bill  of  indict- 
ment is  then  returned  publicly  into  court,  by  the  foreman  of  the 
grand  jury  ;  and  if  the  indictment  is  found,  (for  it  is  previously  in 
law  only  termed  a  bill)  the  prisoner  is  arraigned  in  due  course 
and  put  upon  his  trial. 

The  grand  jury  may  insist  upon  the  same  strictness  of  proof  as 
is  required  on  the  trial,  though  it  is  not  usual  to  do  so,  nor  to 
weigh  the  evidence  with  that  degree  of  scrutiny  with  which  it  is 
afterwards  sifted  by  the  judge  and  jury.  They  are  to  hear  evi- 
dence only  on  behalf  of  the  prosecution;  for  the  finding  of  an  in- 
dictment is  merely  in  the  nature  of  an  inquiry  or  accusation,  which 
is  aAerwards  to  be  tried  and  determined :  and  their  duty  in  this 
respect,  is  solely  to  inquire  upon  their  oaths,  whether  there  be  suf* 
ficient  cause  to  call  upon  the  party  to  answer  it;  they  are  therefore 
not  to  try  the  prisoner,  but  merely  to  determine  wlietber  the  evir 
deuce  against  him  is  of  such  a  nature  as  to  render  necessary  a  more 
formal  investigation  into  the  fact  of  his  innocence  or  his  guilt;  but 
they  ought,  nevertheless,  to  be  thoroughly  persuaded  of  the  truth 
of  the  indictment,  as  far  as  their  evidence  goes,  and  not  to  rest 
satisfied  merely  with  remote  probabilities,  a  doctrine,  that  Black" 
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stone  rightly  observes,  might  be  applied  to  very  oppressive  pur- 
poMS.  4  Bl.  Com.  303. 

Where  there  is  only  one  count  in  the  indictment,  the  grand  jury 
cannot  find  *a  true  bilV  as  to  part,  and  '  not  a  true  bill*  as  to  othei 
part ;  for  they  ought  to  find  the  whole  or  nothing.  1  Haw.  c.  64. 
^  40.  2  Id.  c.  25.  ^  2.  But  where  the  indictment  contains  two 
counts,  as  one  for  a  riot,  and  one  for  an  assault,  they  may  then  re- 
turn a  *  true  bilV  as  to  one  count,  and  ignoramus  as  to  the  other. 
IL  V.  Fieldhouse^  Cowp.  335.  But  where  the  evidence  bears  up- 
on all  the  counts,  and  the  ofience  is  only  stated  in  a  different  fornix 
it  is  better  to  find  the  whole  bill,  than  to  elect  one  count,  and  ig- 
nore the  others,  since  it  is  possible,  that  the  prosecution  upon  trial 
might  fail  upon  the  one  so  elected,  and  might  have  succeeded  upon 
one  of  those  igjiored.  When  a  bill  is  thrown  out  by  the  grand 
jury,  it  cannot  again  be  preferred  to  the  same  jury  during  the  same 
assizes  or  sessions ;  but  it  may  be  preferred  at  the  next  assizes  oi 
sessions,  if  the  prosecutor  is  not  prevented  by  any  lapse  of  time 
limited  for  the  prosecution.  It  is  improper  to  prefer  two  bills  al 
the  same  time,  for  the  same  offence,  before  the  grand  jury,  that  is 
to  say,  one  bill  treating  the  offence  as  a  felony,  and  the  other  as  a 
misdemeanor  :  but  after  a  bill  for  felony  has  been  returned  '  no  hilt 
by  the  grand  jury,  it  would  not  be  improper,  if  the  facts  warranted 
such  a  course,  to  prefer  another  bill  before  the  same  grand  jury, 
for  a  misdemeanor,  as  for  instance,  if  a  bill  of  indictment  be  pre- 
ferred for  rape,  .and  ignored^  another  may  very  properly,  and  per- 
haps successfully,  be  preferred  for  the  misdemeanor,  viz.,  an  assaul 
with  intent  to  commit  a  rape. 

Of  granting  a  copy  of  the  Indictment. 

In  cases  of  high  treason,  the  prisoner  is,  by  virtue  of  the  7  Ann 
e.  21.  entitled  to  a  copy  of  the  indictment,  with  a  list  of  the  witnes- 
ses and  jurors,  ten  days  before  the  trial. 

In  cases  of  felony,  a  copy  of  the  indictment  is  never  grantee 
without  the  permission  of  the  court.  Order  of  the  Jndges^  1( 
Car.  2. 

In  prosecutions  for  misdemeanor  the  defendant  is  entitled  to  i 
copy  of  the  record,  as  a  matter  of  right,  without  any  previous  ap 
plication  to  the  court.  1  BL  385.  Selw.  N.  P.  952.  So  in  tht 
ease  of  a  conviction  by  a  magistrate. 

INDIGENT  DEBTORS. 

By  the  11  6.  4.  c.  4.  it  is  enacted,  that  it  shall  not  be  lawfu 
for  the  sheriflf,  or  other  officer,  to  seize  in  execution  the  necessar 
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weariog  apparel  of  the  debtor  or  debtors,  or  bU,  her,  or  tbeir 
family ;  nor  the  bed  or  beddiog  in  actual  use  by  Uie  family. 

INFANT. 

An  infant  (or  minor)  in  law,  is  any  one  who  is  under  the  age  of 
21  years.     But  with  respect  to  criminal  offences,  the  law  considers 
the  age  of  14  years  the  age  of  discretion,  and  that  any  one  above 
ihat  age  has  a  sufficient  knowledge  of  right  and  wrong  to  b^ 
criminally  answerable  for  his  actions.     An  infant  under  14,  is 
presumed  by  law  to  be  incapable  of  committing  a  rape.  1  Hale^ 
630.     With  respect  to  the  competency  of  an  infant  to  be  a  witnesty 
the  old  rule  was,  that  none  could  be  admitted  under  9  years  of 
age;  but  a  more  reasonable  rule  has  since  been  adopted;  and  it 
is  now  settled,  that  their  admissibility  depends  on  the  understand- 
ing of  the  child,  and  the  notion  it  has  of  the  danger  and  impiety 
of  falsehood,  and  that  this  must  be  collected  from  the  child's 
answers  to  questions  propounded  by  the  court.     1  East.  P.  C. 
442.     1  Haley  302. 

INFORMATION. 

An  Information,  in  its  conGned  sense,  is  a  complaint  exhibited 
before  one  or  more  justices  of  the  peace,  upon  oath  or  otherwise, 
which  the  defendant  is  summoned  to  answer,  or  upon  which  a  war- 
rant issues  to  apprehend  him  :  in  its  more  enlarged  and  compre- 
hensive sense,  it  is  an  accusation  or  complaint  exhibited  against  a 
person  for  some  criminal  offence,  either  against  the  king  or  against 
a  private  person,  which,  from  its  enormity,  the  public  good  re- 
quires to  be  immediately  restrained ;  and  it  differs  only  from  an 
indictment  in  this  particular,  viz :  that  the  latter  is  an  accusation 
founded  on  the  oath  of  twelve  men,  whereas,  an  information  is  only 
an  allegation  of  the  officer  who  exhibits  it. 

Informations  at  the  suit  of  the  king  are  filed  by  the  attorney 
general,  ex-officio,  and  without  any  previous  application  to  the 
court  for  a  rule  to  file  the  same,  and  these  are  properly  the  king's 
own  suits.  Bat  in  those  at  the  relation  of  private  persons,  the 
king  is  only  the  nominal  prosecutor,  and  none  such  can  be  filed 
without  a  rule  on  the  person  complained  of,  to  shew  cause  to  the 
contrary ;  which  rule  is  never  granted  but  upon  motion  made  in 
open  court,  and  an  affidavit  of  the  facts  in  relation  to  the  charge 
of  complaint. 

Ceiopounding  informations,  on  penal  statutes,  is  an  offence 
fmniihable  by  18  Eliz,  e.  S.  which  enacts,  that  amy  person  in- 
fonning  under  pretence  of  any  penal  law,  who  shall  make  any 
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composition  without  leave  of  the  court,  or  take  any  money  or 
promise  from  the  defendant  to  excuse  liim,  shall  forfeit  jClO,  and 
shall  stand  two  hours  in  the  pillory,  and  be  disabled  in  future  to 
sue  on  any  popular  or  penal  statute.  2  Haw.  P.  C.  c.  2G. 

Whenever  a  statute  requires  that  an  information  taken  by  a 
magistrate  shall  be  in  writing,  such  direction  must  be  compPied 
withy  but  otherwise  it  is  not  absolutely  necessary,  nor  is  it  required 
to  be  on  oath,  unless  the  statute  enjoins  it ;  but  in  general  it  is  ad- 
visable that  the  information  be  taken  in  writing,  and  upon  oath. 
As  the  information  is  the  foundation  of  all  subsequent  proceedinp^s, 
it  must  set  forth  the  day  and  year  on  which  it  was  taken,  and  place 
where;  the  name  and  style  of  the  justice  or  justices  before  whorti 
taken ;  and  finally  the  charge  distinctly,  and  the  time  when  the 
offence  was  committed,  if  it  can  be  ascertained.  If  there  are  seve- 
ral offenders  each  must  be  named.  8  T.  R.  508.    Toone  403. 

If  the  information  forms  a  complete  foundation  for  the  subse- 
quent judgment,  no  evidence  can  be  received  to  extend  or  supply 
a  defective  charge,  as  the  defendant  can  only  be  convicted  of  the 
charge  in  the  information.  Doug.  232. ;  therefore  the  want  of  re- 
gular allegations  in  an  information  cannot  be  supplied  by  evidence. 

In  informations  before  justices,  on  any  penal  statute,  the  defen- 
dant need  not  appear  in  person,  but  may  entrust  his  defence  to 
another.  1  Sir.  15. 

An  information  must  contain  the  charge  direct,  as  specified  in 
the  act  of  parliament,  and  not  merely  facts  amounting  only  to  a 
presumption  of  guilt.  10  Mod.  155.  But  an  information  taken 
before  magistrates  need  not  be  more  particular  than  an  informa- 
tion filed  in  the  court  of  king's  bench.  T.  R.  356. 

When  justices  of  the  peace  act  uprightly,  though  they  mistake 
the  law,  the  court  will  not  grant  an  information  against  them.  I  T. 
R.  653.  But  the  party  will  be  left  to  the  ordinary  remedy  by  in- 
dictment or  action;  nor  for  an  improper  conviction,  unless  the 
party  complaining  make  an  exculpatory  affidavit,  denying  the 
charge.  3  T.  R.  388. 

Information  will  be  granted  against  a  justice,  as  well  for  grant- 
ing as  for  refusing  an  ale  license,  improperly.  1  T.  R.  692.  And 
for  convicting  a  person  without  a  previous  summons.  Sir.  677. 

A  criminal  information  may  be  moved  for  against  magistrates, 
for  misconduct  in  their  ofiice,  in  the  second  term  after  offence 
committed,  there  being  no  assize  intervening.  13  £•  R.  270 ;  but 
the  application  most  be  made  sufficiently  early  in  the  second  term 
to  give  the  defendants  an  opportunity  of  shewing  cause  against  it 
the  same  term.  13  E.  322.  And  the  Court  will  grant  a  rule 
nisi  for  a  criminal  information  against  a  justice,  for  malpractices 
during  the  term;  but  not  for  misconduct  before  the  term.  7 
T.  JR.  80. 
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The  following  is  the  form  of  an  information,  at  the  suit  of  an 
informer,  where  he  is  entitled  to  a  portion  of  the  penalty,  only ; 
or,  as  it  is  usually  termed,  an — 

Infortnation  qui  tam.     (Arobbold.) 

— —  District,  >  Be  it  remembered,  that  on  the  — —  day  of 

to  wit.  )  in  the  year  of  our  lord  — —  at  — —  in  the  said 
district,  C*  D.  of  '  in  the  district  aforesaid,  constable  of  the 
said  township,  who,  as  well  for  our  sovereign  lord  the  King  as 
for  himself,  doth  prosecute  in  this  behalf,  personally  cometh  before 
ine,  [or  us]  — —  of  his  Majesty's  justices  of  the  peace  for  the 
said  district,  and  as  well  for  our  said  lord  the  King  as  for  himself, 
informeth  me,  [or  wi]  that  A.  B.  late  of  — >  in  the  district  afore- 
said, labourer,  within  the  space  of  [one  year;  or  whatever  time 
is  limited  by  statute"]  now  last  past,  to  wit,  on  the  — -—  day  of 

in  the  year  aforesaid,  at  — —  aforesaid,   in  the  district 

aforesaid,  [here  state  the  facts  and  circumstances  constituting  the 
offence^  as  defined  by  the  statute  creating  it]  contrary  to  (he  form 
of  the  statute  in  such  case  made  and  provided ;  whereby,  and  by 
force  of  the  statute*in  such  case  made  and  provided,  the  said 
A.  B.  hath  forfeited,  for  his  said  offence,  the  sum  of  — — , 
Wherefore,  the  said  C.  D.  who  sueth  as  aforesaid,  prayeth  the 
consideration  of  me  [or  us]  the  said  justice,  in  the  premises,  and 
that  the  said  A.  B.  may  be  convicted  of  the  offence  aforesaid ; 
and  that  one  moiety  of  the  said  forfeiture  may  be  adjudged  to  our 
said  lord  the  King,  and  the  other  moiety  thereof  to  the  said  C.  D. 
according  to  the  form  of  the  statute  in  that  case  made  and  pro« 
vided  ;  and  that  the  said  A.  B.  may  be  summoned  to  appear  before 
me,  [or  ui]  and  answer  the  premises,  and  make  his  defence  thereto* 
Exhibited  before  — .  C.  D. 

Note. — ^It  should  be  observed,  as  a  (general  rule,  that  in  all  informations  for 
pmolfieff,  wherein  the  informer  is  intertsttd^  by  reason  of  his  h^ng  entitled  to  a  part 
of  the  penalty,  upon  conviction,  he  cannot  be  a  witness.  The  information,  therefore, 
should  not  be  upon  oath ;  it  should  be  merely  subscribed  by  the  iniormer;  and  the 
fiseta  most  be  proved  by  other  testimony. 

INNS  AND  INN-KEEPERS- 

Every  inn  is  not  an  ale-house,  nor  every  ale-house  an  inn ;  but 
if  an  inn  uses  common  selling  of  ale,  it  is  then  also  an  ale-house; 
and  if  an  ale-house  lodges  and  entertains  travellers,  it  is  also  an 
ioD*  1  Bwm^  p.  22.  It  was  resolved  by  all  the  judges,  that  any 
persoD  might  erect  an  inn  to  lodge  travellers,  without  any  licentfa 
or  allowaDce  for  such  erection.  DalK  c.  56.  Bladeerby^  170. 
Bot  if  an  inn  use  the  trade  of  an  ale-house,  as  almost  all  inn- 
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keepers  do,  it  shall  be  within  the  statutes  made  aboat  ale-houses. 
Dalt.  1S3. 

Any  inu-keeper  suffering  any  inhabitant  in  any  city  or  town,  &r. 
to  continue  drinking,  tippling  therein,  (except  such  as  be  invited  by  a 
traveller;  and  except  labourers  and  handicraftsmen,  upon  working 
days,  for  one  hour,  at  dinner  time ;  and  except  labourers  lodging 
at  such  inn  ;  and  except  for  urgent  occasions ;  to  be  allowed  by 
two  justices)  shall  forfeit  10s.  to  the  poor,  upon  conviction  before 
one  justice,  on  the  oath  of  one  witness.  1  J.  c.  9.  ^  2.  1  C.c  4. 
21  J.  c.  7. ;  to  be  levied  by  the  constables  or  churchwardens  ;  and 
for  default  of  satisfaction  in  six  days,  the  distress  to  be  appraised 
and  sold ;  and  for  want  of  distress,  the  offender  to  be  committed 
to  gaol,  until  the  penalty  be  paid.  1  J.  c.  9.  ^  3. ;  and  shall  be 
disabled,  for  the  space  of  three  years,  to  keep  any  such  ale-house. 
21  J.  c.  7.  ^4.  And  if  any  person  (except  as  above,  1  «/•  c»  9.) 
shall  continue  drinking  or  tippling  in  any  Inn  op- ale-house,  &c. 
he  shall,  on  conviction  before  the  mayor,  or  a  justice  of  the  peace, 
on  view,  confession,  or  oath  of  one  witness,  forfeit  for  every 
offence  3s.  4d.  to  be  paid  within  one  week  next  after  such  con- 
viction, to  the  churchwardens,  for  the  use  of  the  poor;  aad  if  he 
shall  neglect,  it  shall  be  levied  by  distress ;  and  iu  default  of  dis- 
tress, the  court  may  order  the  offender  to  be  set  in  the  stocks  for 
the  space  of  four  hours.  4  J.  c.  5*  ^  4.  c.  9.  21  J.  c,  1.  1  C  r. 
4.  And  if  any  ale*house  keeper  shall  be  tonvicted  of  tippUng, 
he  shall  moreover,  for  the  space  of  three  3'ears,  be  disabled  to 
keep  any  such  ale-house.     7  J.  c.  10.     21  J.  c.  7.  ^  4. 

Every  person  who  shall  be  drunk,  and  be  convicted  thereof 
before  one  justice,  on  view,  confession,  or  oath  of  one  witness, 
shall  forfeit  for  the  first  offence  5s.  to  be  paid  within  one  week 
after  conviction  to  the  churchwardens,  for  the  use  of  the  poor,  or 
levied  by  distress ;  and  in  default,  he  shall  be  committed  to  tbe 
stocks  for  six  hours.  4  J.  c.  2.  ^  2.  21  /.  c,  7.  <^  1.  3.;  and  after 
a  second  conviction,  the  offender  shall  be  bound,  with  two  sore- 
ties,  in  a  jClO  recognizance,  with  condition  to  be  from  thenceforth 
of  good  behaviour.  4  J.  c.  5.  §  6.  21  J.  c.  7.  ^  3.  If  any 
ale-house  keeper  shall  be  convicted  of  being  drunk,  he  shall,  be- 
sides the  penalties,  be  utterly  disabled  to  keep  any  such  ale-house 
for  the  space  of  three  years.     7  J.  c.  10. 

Detaining  Good*  for  the  Reckoning. 

Ad  inn-keeper  may  detain  the  person  of  the  guest  who  eats,  or 
the  horse  which  eats,  till  payment.  Bac.  abn  Inus,  But  a  borse 
committed  to  an  inn-keeper,  may  be  detained  only  for  his  own 
meati  and  not  for  the  meat  of  the  guest,  or  of  any  other  horse. 
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lb.     1  Bukt.  207.     An  inn-keeper  that  detains  a  horse  for  his 
meaty  caDOOt  use  him.     Bac,  Abr.  Inns. 

Goods  of  a  Guest  Stolen  out  of  an  Inn. 

Ad  inn-keeper  is  answerable  for  those  things  which  are  stolen 
wiibio  the  inn,  though  not  delivered  to  him  to  keep,  and  though 
be  was  not  acquainted  that  the  guests  brought  the  goods  to  the 
ion  ;  for  it  shall  be  intended  to  be  through  his  negligence,  or  oc- 
casioned by  the  fault  of  him  or  his  servants.  8  Co.  Caley*s  case* 
S09  if  he  puts  a  horse  to  pasture  without  the  direction  of  his  guest, 
and  the  horse  is  stolen,  he  must  make  satisfaction  ;  but  otherwise, 
if  with  bis  direction.  lb.  In  like  manner,  if  an  inn-keeper  bids 
his  ^uest  take  the  key  of  his  chamber  and  lock  the  door,  and  tells 
him  that  he  will  not  take  charge  of  the  goods,  yet  if  they  are 
stolen,  he  shall  be  answerable  ;  because  he  is  charged  by  law  for 
all  things  which  come  to  his  inn;  and  he  cannot  discharge  himself 
by  such  or  the  like  words.  Dalt.  c.  56.  A  person  is  a  guest 
who  merely  leaves  his  horse  at  an  inn,  as  much  as  if  he  had  staid 
himself,  because  the  horse  must  be  fed,  by  which  the  inn-keeper 
has  gain  ;  otherwise,  if  he  had  left  a  trunk,  or  a  dead  thing.  1 
Salk.  388. 

By  an  ordinance  of  the  province  of  Quebec,  28  G.  3.  every 
person  taking  out  a  license  for  the  purpose  of  retailing  wine,  &lc. 
shall  enter  into  a  bond,  with  sufficient  sureties,  to  keep  an  orderly 
and  decent  house. 

By  the  33  O.  3.  c.  13.  ^  3.  the  words  ^*  licensed  to  sell  wine 
said  other  spirituous  liquors^^^  shall  be  written,  painted  or  printed, 
over  the  dour  of  such  house  of  entertainment,  under  the  penalty 
of  5s.  ^  4.  And  persons  taking  out  a  license,  shall  enter  into  a 
£10  bond  to  the  King,  well  and  truly  to  keep  a  decent  and  or- 
derly house.  ^  5.  And  pay  2$.  6d.  for  the  license  and  2s.  6d.  for 
the  bond. 

By  the  34  G.  3.  c.  12.  ^  2.  no  license  shall  be  granted  for  an 
inn  or  public  house,  unless  the  person  applying  shall  first  have 
a  certificate  of  his  being  a  proper  person,  from  the  magistrates  of 
the  division  where  he  resides,  or  is  about  to  reside.  All  licenses 
otherwise  granted,  shall  be  void.  Sec.  3.  (Repealed  by  59  G.  3. 
€•  2.)  Sec.  4.  No  certificate  to  obtain  such  license  shall  be 
granted  to  any  person  not  previously  licensed,  without  a  testimo- 
nial of  good  character,  under  the  hands  of  the  parson  and  church 
or  town  wardens,  or  of  four  reputable  and  substantial  house- 
hoMerit  and  inhabitants  of  the  division  where  the  said  inn  or 
pdilic  hooae  is  to  be  kept  t  and  that  be  has  taken  the  oath  of 
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allegiance.  Sec.  5.  Sach  license  may  be  arterwards  assigned, 
upon  the  party  dying  or  removing,  by  an  endorsement  ott  4be  bttck 
thereof,  executed  in  the  presence  of  a  magistrate ;  and  the  as- 
signee, within  thirty  days  after  such  death  or  removal,  obtaining 
testimonial  as  aforesaid,  to  be  produced  at  the  next  division  meet- 
ing, otherwise,  at  the  expiration  of  sucb  thirty  days,  license  to  be 
void.  Sec.  6.  Every  person  obtaining  such  certificate,  shall  enter 
into  the  recognizance  required  by  the  33  O.  3.  c.  13.  to  be  trans- 
mitted to  the  clerk  of  the  peace  of  the  district,  to  be  filed ;  and  a 
list  of  persons  under  such  recognizances,  shall  be  laid  before  the 
quarter  sessions  next  ensuing  the  5th  April,  yearly;  and  opon 
complaint  made  of  such  recognizance  being  forfeited,  by  an  act  of 
misdemeanor,  any  one  justice  may  summon  the  party  to  appear  at 
the  next  quarter  sessions,  and  bind  over  the  party  making  the  com- 
plaint, and  the  misdemeanor  charged  shall  he  tried  by  a  jury,  and 
if  a  verdict  of  guilty  be  given,  the  justices  shall  estreat  such  recog- 
nizance into  his  Majesty's  court  of  king's  bench,  and  theoffisndier 
shall  be  disabled  from  holding  a  license  for  three  years. 

Form  of  a  Warrant  to  a  Constable^  to  givi  Notice. 

To  the  high  constable,  or  other  peace  officer  of  this  district. 
Home  District,  )  In  pursuance  of  the  act  in  such  case  made  and 
Division.  J  provided,  you  are  hereby  required  to  give  no- 
tice, in  the  most  public  manner,  to  all  licensed  inn-keepers  or  keep- 
ers of  public  houses,  and  also  to  all  persons  unlicensed,  who  do 
intend  to  ofier  themselves  to  be  licensed  at  the  next  general  meeting 
of  the  said  justices,  for  that  purpose,  within  this  division,  thai  they 

do  personally  appear  before  the  said  justices,  at  the on  the 

at hour  of  the  forenoon  of  the  same  day,  to  take  or  re- 
new their  licenses  for  the  year  ensuing;  and  also  to  give  tbem  no- 
tice, that  every  person  to  be  licensed  must  personally  enter  inte  a 
recognizance  of  ten  pounds,  before  the  clerk  of  the  peace  of  the 
distrj^ct,  together  with  two  sureties  in  five  pounds  each,  that  they 
will  not  use  or  sufier  any  unlawful  games,  and  that  they  will  keep 
good  order  and  rule  within  their  respective  houses ;  and  if  he,  she 
or  they,  shall  be  hindered,  by  sickness  or  other  reasonable  cause,  to 
be  allowed  by  the  said  justices,  that  he,  she  or  they,  must  procure 
two  sureties,  to  be  then  and  there  bound  in  the  like  manner  in^  ten 
pounds  each :  and  unto  such  persons  as  have  not  been  licensed  for 
the  year  preceding,  }'ou  are  further  to  give  notice,  that  no  license 
will  be  granted  to  any  of  them,  unless  every  such  person  shall  also, 
at  tl)e  same  time  and  place,  produce  a  testimonial,  should  the  same 
be  required  by  the  justices,  under  the  hands  of  the  miaister  and 
church  or  town  wardens,  or  otherwise,  of  four  reputable  and  sub* 


lolial  householders  or  the  division,  setting  forth  that  he  is  of  good 
me  and  sober  life  and  conversation,  and  ns  they  believe,  a  good 
bject  of  oar  kird  the  king,  having  taken  the  oath  of  allegiance. 

ereof  fail  not.     Given  under  our  bands  this day  of  in 

e  year  of  our  Lord        ■. 

A.  B.  )  Justices  of  the  peace  fbr 
C.  D.  3       the  said  division. 

By  36  6.  3.  c.  3.  any  person  keeping  an  inn  or  public  house,  for 
le  purpose  of  vending  wine,  brandy,  rum,  or  other  spirituous 
]uors«  without  a  license,  shall  forfeit  jC20.  upon  being  convicted 
fi  the  oath  of  one  witness,  in  the  manner  and  form  mentioned  in 
le  34  G.  3.  c.  12. 

By  the  59  G.  3.  c.  2.  It  is  enacted  that  it  shall  be  lawful  for 
le  jQstices,  in  general  quarter  sessions  assembled,  in  each  and 
'ery  district,  at  their  meeting  next  before  the  5th  January,  in 
ich  year,  to  adjourn  the  sessions  to  the  last  Monday  in  Decern- 
ir,  at  which  adjourned  sessions  they  shall  have  power  to  limit  the 
imber  of  inns  and  public-houses,  and  hear  and  receive  applica- 
>ns  for  others ;  and  the  said  justices  shall,  upon  receiving  any 
ch  application  inquire  into  the  character  of  the  applicant,  and 
satisfactory,  the  presiding  magistrate  shall  grant  him  a  certifi- 
Xe  under  his  hand  and  seal,  which  certificate  shall  enable  the 
irty  to  take  out  a  license,  on  or  before  the  5th  January  next  en* 
ling,  on  payment  of  the  duties  imposed  by  this  act.  ^  4.  Upon 
'anting  such  certificate,  the  justices  shall  direct  the  inspector  to 
\f^f  such  sum  as  the  justices  or  a  majority  of  them  shall  adjudge 
St  and  proper,  according  to  the  situation  of  such  inn,  not  ex- 
ediog  £12  lOs.,  nor  less  than  £2  16s.  ^  5.  Persons  desirous 
keeping  an  inn»  may  apply  for  such  certificate  at  any  time  dur- 
g  the  year,  to  the  justices  of  the  district  in  which  he  resides,  in 
ineral  quarter  sessions  assembled,  and  such  justices  shall  in- 
lire  into  the  character  of  the  party,  and  if  expedient  to  increase 
^  qumber  of  inns,  the  presiding  magistrate  shall  grant  a  ccrtifi- 
ite.  ^  6.  At  the  time  of  granting  such  certificates  the  justices 
all. frame  rules  and  regulations  for  inn-keepers,  which  they  shall 
i  boupd  in  recognizance  to  abide  by,  and  a  copy  of  such  rules 
id  regulations,  for  the  information  of  travellers,  shall  be  fixed  in 
«ne  conspicuous  place  in  every  bouse  so  licensed.  This  act 
as  to  continue  in  force  itoo  years  and  to  the  end  of  the  next  ses- 
m;  and  was  revived  for  two  years  longer  by  the  11  G.  4.  c:  9. 
Itb  jb9  e^tcepiioil  of  that  part  of  the  second  clause  which  relates 
\lim  Jk4K^i||EDnaent  of  the  sessions  to  the  last  Monday  in  December, 
id  Uie  third  olause ;  and  so  much  of  the  fourth  clause  as  relate* 
i  the  license  duty.    ^  2.  Every  |>erson  keeping  a  shop  and  tavern, 
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nsUt  Uiking  a  license  for  thai  purpose,  shall  pay  a  tbop^keeiRrs 
license.  ^  3.  Sessions  may  be  adjourned  to  the  fifth  January,  or 
if  on  a  Sunday,  the  Monday  following,  for  the  purpose  of  reoeir- 
ing  applications  and  granting  approvals  lor  licenses.  ^  4.  Inn- 
keepers  to  pay  for  their  license  not  more  than  £10,  nor  less  than 
£2  16s.  By  2  G.  4.  c.  8.  Inn-keepers  may  sell  wines  &^c.  by 
relail,  to  be  consumed  out  of  their  houses.  By  3  fV.  4.  c.  14.  the 
1 1  (r.  4.  c.  9.  is  revived  and  continued  for  four  years,  and  to  the 
end  of  the  next  session. 

Notice  to  Inn-Keepers. — GeDeral  Licensing  Day. 

Notice  is  hereby  given  that  an  adjourned  session  of  the  peace  will 
be  held  at  the  office  of  the  clerk  of  the  peace,  in  the  city  of  Toronto, 
on  — — -  the  fifth  day  of  January,  next,  at  the  hour  of-— o'clock 
in  the  forenoon,  for  the  purpose  of  granting  and  renewing  inn- 
keepers licenses,  throughout  the  home  district,  for  the  year  ensu- 
ing. S.  W. 

Clerk  of  the  Peace  for  the  H.  D. 
Toronto,  20th  Dec.  183—. 

Petition  for  a  License. 

To  th^  worshipful  the  justices  of  the  Home  District,  in  quarter  ses- 
sions assembled. 

The  humble  petition  of  the  undersigned  A.B.  sheweth: 

That  your  petitioner  is  possessed  of  a  very  commodious  homMP, 
situate  at  — -  in  the  said  district,  and  is  residing  thereini  aod  the 
same  is  well  adapted  for  the  accommodation  of  travellers,  aiid  )ml 
neighbourhood  where  an  inn  is  much  wanted:  That  your'pe^i- 
tioner  is  desirous  of  obtaining  a  license  to  keep  an  inn  there, 
and  has  made  ewery  preparation  for  the  comfort  and  acconuno(3ar 
tion  of  travellers,  and  having  obtained  the  requisite  certificate  of 
good  character,  which  is  hereunto  annexed,  your  petitioner  btim-~ 
biy  prays,  that  your  worships  will  be  pleased  to  grant  him  a  (ideUse 
to  keep  an  inn  at  the  aforesaid  premises,  upon  the  usual  terms — 
And  your  petitioner  will  ever  pray.  A.  B. 

Certificate  of  Good  Character, 

We  the  undersigned  inhabitants  of  the  township  of  ■■■  in  the 
home  district,  do  hereby  certify,  that  we  have  known  Mr*  A.  B. 
for  a  considerable  time  past,  and  that  he  has  always  coaducted 
himself  in  an  upright,  9ober  and  respectful  manner  to  all  persons, 
and  we  believe  him  to  be  a  fit  and  proper  person  to  be  entrusted 
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witlm  licmft  io  keep  an  ino,  which  we  further  certify  it  much  re- 
qaired  iu  die  neighbourhood  where  the  petitioner  resides.  In 
wjtaesB  whereof  we  have  hereunto  set  our  hands  tins  — —  day  of 
— -.  C.  D.         G,  H. 

E.  F.  I.  J. 

Form  of  the  Chairman^ s  Certificate. 

Home  District,  >  I  esquire,  chairman  of  the  court  of  general 

CO  wit.  i  quarter  sessions  of  the  peace,  do  hereby  certify, 
(hat  A.  B.  is  recommended  by  the  justices  io  sessions  as  a  proper 
person  to  keep  an  inn,  in  the  iiouse  in  which  he  now  resides,  in  the 
township  of  for  the  year  ensuing,  on  his  paying  the  sura  of 

— —  for  the  same,  and  entering  into  recognizance  to  keep  good 
order  in  his  said  house.  Given  under  my  hand  and  seal,  at  To- 
ronto, this         ■  day  of  January,  183 — . 

To J.  P. 

Inspector  of  licenses  for  the  II.  D.  ChairmanB 

Form  of  Recognizance  to  be  entered  into. 
Home  District,  f  p,  q  ^ 

to^'it.   {      £.>:::::::::::  s. 

We,  A.  B.  of  the  township  of  inn-keeper,  CD.  of  the  same 

township,  yeoman,  and  £•  F.  of  the  same  township,  yeoman,  do 
severally  acknowledge  to  owe  to  our  sovereign  lord  the  king,  that 
is  to  say,  the  said  A.  B.  the  sum  often  pounds,  and  the  said  C.  D. 
aod  £•  F.  the  sum  of  five  pounds  each,  of  sterling  money  of  Great 
Britainfy  to  be  levied  of  our  respective  goods  and  chattels,  lands 
and  tenements,  to  the  use  of  our  said  lord  the  king,  his  heirs  and 
successors,  if  the  said  A.  B.  shall  make  default  in  the  recognizance 
ierennder  written. 

The  condition  of  this  recognizance  is  such,  that  if  the  above 
bounden  A.  B.  having  received. a  license  to  keep  n  common  inn 
and  ale-house,  and  to  sell  wines  and  spirituous  liquors,  for  one 
year  from  the  fifth  day  of  January,  one  thousand  eight  hundred 
and  thirty  — —  in  the  house  wherein  he  now  dwelleth,  in  the 
township  of  ■  do  keep  good  order  and  rule  within  his  said 

house,  and  in  any  out-house,  yard  or  garden,  or  other  place  thereunto 
beloDging  ;  and  further,  do  abide  by  such  rules  and  regulations  as 
die  justices  of  the  peace  for  the  said  district  may  frame,  for  the  ob- 
servaoce  4>f  ihe.several  inn-keepers  within  the  said  district,  pursu- 
wni  io  the  authority  in  them  vested,  in  and  by  the  several  acts  of 
the  provincial  legislature  now  in  force,  for  granting  licenses  to  ion- 
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keepers  daring  the  said  term,  then  this  rccoghitance  to  be  Toid. 
Taken  and  acknowledged  before  me,  > 

this day  of 183—.         3 

S.  W. 

Clerk  of  the  peace. 

Office  of  the  Clerk  of  the  Peace, 

Toronto, —  183— • 

I  hereby  certify,  that has  entered  hito  recognisance  before 

me,  to  keep  good  order  in  bis  house,  as  an  inn-keeper  in  the  town 
-—  of-     ■   for  the  ensuing  year. 

S.  W. 

Clerk  of  the  Peace  H.  D. 


To 


Inspector  of  licenses,  H.  D* 

Form  of  (tn  Inn- KeeperU  License^ 

'  District. 

Province  of    >  Sir  John  Colborne,  K.  C.  B.  Lieutenant  Gover- 
Upper  Canada.  >    nor  of  the  province  of  Upper  Canada,  hc«  &c. 
To  all  whom  these  presents  may  concern  : — 

This  license  is  granted  to  — —  of  the  town of  — ^ —  in 

the  county  of  — —  and  in  the  — •>—  district,  inn-keeper,  to  keep 
the  house  known  by  the  sign  of  within  the  said  town       *,■■  as 

an  inn,  or  other  house  of  public  entertainment,  and  to  sell  ther/Bijgiby 
retail,  wine,  brandy,  rum  or  other  spirituous  liquors  z—thia  license 
to  be  in  force  until  the  fifth  day  of  January,  one  thoosapd.^igbt 
hundred  and  thirty  — —  and  no  longer,  and  provided  that  (be  said 

shall,  during  the  continuance  of  the  said  license,  msuntain  and 

keep  good  order  in  the  said  inn  or  house,  and  duly  observe  all  such 
rules,  regulations,  matters  and  things,  respecting  inns  or  other 
houses  of  public  entertainment,  as  by  any  act  or  acts  made,  or  to 
be  made,  by  the  parliament  of  this  province,  are,  or  shall  be  enacted 
and  declared.      Given  under  my  hand,  at  Toronto,  in  the  county 

of  York,  this day  of one  thousand  eight  hundred  Ittad 

thirty in  the  — —  year  of  his  Majesty's  reign.  ' 

By  his  Excellency's  command. 

A.  B. 
Inspector  OentraU 
Received  from  the  said  — — -  the  sura  of  -»—  lawful  money  of 
ilie  province,  being  the  duties  payable  on  the  same« 

■ 

Assignment  of  an  Inn-KeeperU  License  by  Indorsemeni. 

I,  the  within  named  —  do  hereby  assign  all  ray  interest  in  the 
within  license,  and  all  benefit  and  advantage  accruing  or  to  ac- 


A 


I 
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crue,  under  or  by  virtue  thereof,  unto  -— ^-  his  executors,  admiifis- 
trators  and  assigns,  for  all  the  remainder  now  to  come  of  my  term 
aod  interest,  therein  subject,  nevertheless,  to  such  terms  and  con- 
ditions as  are  mentioned  and  expressed  in  the  said  license.  Wit- 
ness my  hand,  at  -— —  the  —  day  of  183 — , 

Jnfarmatian  for  forfeiture  of  Recognizance. 

Hctaie  DiBtricty  >  The  information  and  complaint  of  A.  B.  of  the 
CO  inu        3   township  of  in  the  laid  district,  yeoman, 

taken  on  oath  this day  of  183 — ,  before  J.  P.  esq. 

)ne  of  his  Majesty's  justices  of  the  peace  for  the  said  district : — 
he  said  informant  saith,  that  for  some  time  past  there  have  been 
requent  disturbances  at  the  tavern  kept  by  — i...  situate  - 

n  the  said  district,  and  in  particular  on  the  — — —  day  of 

ast,  when  two  persons  of  the  names  of commenced  a  fight, 

a  the  presence  of  the  said  ,  and  several  other  persons,  in  the 

>ar-room  of  the  said  tavern,  at)out  twelve  o'clock,  at  noon,  the 
ame  day,  and  that  the  said  _—  permitted  the  said  fight  to  go 
ID  in  the  said  bar-room  for  a  long  time  without  forbidding  the 
ame,  or  taking  measures  to  suppress  the  same ;  and  again  on  the 

_»—  day  of  at  the  hour  of ,  at  night,  another  fight 

£€•  fas  the  ease  may  fre]  and  this  informant  further  saith  that  from 
be  above  circumstances,  and  other  matters  which  he  hath  been  in* 
brmed  of,  and  believes,  he  hath  good  reason  to  suspect,  and  doth 
iMfy  suspect,  that  the  said  tavern  is  not  kept  by  the  said  ■  in 

[decent  and  orderly  manner,  but  otherwise,  to  the  great  annoy- 
mce  and  disturbance  of  many  of  his  Majesty's  subjects ;  and  there* 
bfre  lie  prayeth  that  the  said  ■  may  be  summoned  according 

tfltiw. 

Jiecognixance  to  Prosecute. 

^  B.  of  the  township  of in  the  home  district,  yeoman, 

icknowledges,  he.  [»n  the  usual  fornix  the  amount  being  at  the 
U$er€tion  of  the  justice."]  Whereas  the  said  A.  B.  hath  this  day 
aade  oath  before  me,  J.  F.  esq.  one  of  his  Majesty's  justices  of  the 
leace  for  the  said  district,  that  &c.  [  here  recite  the  particulars 
harged  in  the  information^']  Now  the  condition  of  this  recogni* 
aDce  is  such,  that  if  the  said  A.  B.  shall  and  do  personally  ap- 
lesur  at  the  next  general  sessions  of  the  peace  to  be  holden  at  the 
ity  of  Toronto,  in  and  for  the  said  di3trict,  and  then  and  there 
NTOseoate  and  give  evidence,  before  the  court  and  jury  sworn  to 
nquirv  upon  a  charge,  to  be  then  and  there  prefecred  by  him  the 
aid  A.  B.  against  the  said  C.  D.  for  jaoi  keeping  a  decent  and 
orderly  bousei  at  the  tavern  and  premises  aforesaid,  and  ihall  not 


24P  Kttmi  m9iMV^n=^fmi(n* 

depart  the  court  without  leave,  then  this  recognizance  to  be  void, 
otherwise,  in  full  force.     Taken,  &^c. 

Condition  of  the  Recognizance  by  a  Witness, 

The  condition  of  the  above  recognizance  is  such,  that  if  the 
above  bounden  G.  H.  shall  and  do  personally  appear  &c.  [as  be- 
fore] and  then  and  there  give  evidence  upon  a  charge  to  be  then 
and  there  preferred  by  A.  B.  of  against  C.  D.  of^         inn- 

keeper, for  not  keeping  a  decent  and  orderly  bouse,  at  the  tavern 
and  premises  kept  by  him,  situate  in  the  said  township,  and  not 
depart  the  court  without  leave,  then  this  recognizance  to  be  void, 
otherwise,  in  full  force. 

Summons  to  the  Inn-Kuper. 

Home  District,  >    To  the  Constable  of         '•  in  the  said  district* 

to  wit.        >  Whereas  G.  D.  of  in  the  said  district,  iao- 

keeper,  hath  this  day  been  charged  before  me,  J.  P.  esq.  one  of 
bis  Majesty^s  justices  of  the  peace  for  the  district  aforesaid,  on  .the 
oath  of  a  credible  witness,  with  not  keeping  a  decent  and  orderly 
house,  at  the  tavern  and  premises  kept  by  him  the  said  C*  D.  at 
I  ■  in  the  district  aforesaid.  These  are  therefore  to  require 
you,  the  said  constable,  forthwith  to  summon  the  said  C.  D.  to  ap* 
pear  at  the  next  general  quarter  sessions  of  the  peace,  to  be  held 
at  the  city  of  Toronto,  in  and  for  the  home  district,  and  then  and 
there  answer  to  the  aforesaid  charge,  to  be  then  and  there  preferred 
against  him,  and  tried  by  a  jury,  according  to  the  statute  in  such 
case  made  and  provided,  and  to  be  further  dealt  with  according  to 
law ;  and  be  you  then  there  to  certify  the  court  what  you  shall  have 
done  in  the  premises.  Herein  fail  you  not.  Given  under  roy 
hand  and  seal,  &£c. 
(  A  copy  of  the  above  should  be  served  upon  the  defendant. )  ■ 

Information  for  Drunkenness^  on  the  4  J.  c.  5.  and  21J,  c.  7. 

Home  District,  >  The  information  of  A.  J.  of        .  ■  in  the  said 

I  district,  yeoman,  taRen  on  oath  before  me,  J. 
P.  esq.  one  of  his  Majesty's  justices  of  the  peace  for  the  said  dis- 
trict, the  -  ■  ■■  day  of in  the  year  .  The  said  infor- 
mant saith,  that  A.  O.  of  in  the  district  aforesaid,  labourer, 
on  the  ——  day  of  — —.  in  the  year  aforesaid,  at  .  in  the 
district  aforesaid,  was  drunk,  contrary  to  the  statutes  in  such  case 
made  and  provided  ;  and  thereupon  he  the  said  A.  J.  prayetb,  that 
he  the  said  A.  O.  may  be  convicted  in  the  sum  of  five  shillings,  ac- 
cording to  the  said  statutes. 
Sworn  &c. 


Lod  wbertas  it  duly  apf>ear8  to  me  that  the  laid  A.  O.  is  not  able 
)  pay  the  said  sum  of  5s« :     These  are  therefore  to  require  you, 
I  bis  Majesty's  name,  to  set  him  the  said  A.  O.  in  the  stocks, 
rare  to  remain  for  the  space  of  six  hoars. 
Giren  under  my  hand  and  seal,  the  — — •  day  of         . 

INSOLVENT  DEBTORS. 

Sy  the  45  6.  3.  c.  7.  Any  prisoner  in  execution  for  debt,  may  ap- 
tly to  the  court  whence  such  execution  issued,  and  make  oath  that 
e  is  oot  worth  £5.  and  the  court  shall  order  the  plaintiff,  by  rule, 
)  be  served  on  the  plaintiff  or  the  attorney,  to  pay  such  defendant 
B  execution  5#.  weekly  maintenance,  so  long  as  he  shall  be  de- 
uned  in  prison,  at  the  suit  of  such  plaintiff,  to  be  paid  in  advance, 
0  the  prisoner  or  gaoler,  on  Monday  in  every  week,  on  failure  of 
rhich  the  defendant  shall  be  released :  such  payment  not  to  be 
amde  if  the  plaintiff  can  prove  to  the  court  that  defendant  has  se- 
ivted  or  convejfed  away  his  effects,  to  defraud  his  creditors. 

"By  2  6»  4.  c.  8.  Plaintiffs  may  tender  interrogatories  to  debtors 
n  execution,  claiming-  weekly  allowance,  touching  their  Insol- 
feiicy,  and  their  answer  may  be  sworn  before  commissioners  for 
ttking  affidavits.  %  2.  Debtor  shall  receive  no  benefit  from  any 
irder  for  a  weekly  allowance!  until  he  has  answered  the  interro- 
gatories. 

By  8  G.  4.  c.  8.  The  court,  in  term  time,  or  a  judge  in  vacation, 
may  order  prisoners  to  be  discharged,  on  non-payment  of  their 
weekly  allowance,  such  discharge  not  to  operate  as  a  release  of 
the  debt. 

INSPECTORS  OP  DISTJRICTS. 

By  the  43  Gr.  3.  c.  9.  the  lieutenant  governor  is  authorised  to  ap- 
point (during  pleasure)  an  inspector  in  every  district,  who  shall 
superintend,  collect  and  account  for,  (as  hereinafter  provided.)-— 
His  Majesty's  revenue  arising  from  licenses  to  sell  by  retail,  wine 
and  spirituous  liquors,  or  to  use  and  employ  stills  for  the  distilla- 
tion of  spirituous  liquors.  ^  3.  In  all  cases,  not  otherwise  provi- 
ded for  by  this  act,  persons  desirous  of  obtaining  a  license  shall 
apply  to  the  inspector.  ^4.  And  it  shall  be  the  duty  of  the  in- 
spector to  ascertain  persons  selling  wine  or  spirits,  or  using  stills 
w#bout  license,  or  larger  stills  than  those  licensed,  and*  proceed 
against  the  offenders.  ^6.  Inspector  to  be  allowed  £10.  per 
cent,  on  monies  collected  and  paid  by  him  to  the  receiver  generaf. 
^  7.  The  inspector,  before  entering  upon  his  office,  shall  take  and 
subscribe  the  following  oath,  before  any  two  justices  of  lU^  d\v 
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I 

tricC,  wbo  are  directed  to  traDsmiC  a  certificate  thereof  Co  Ihe  lita 
tenant  governor. 

*  I,  A.  B.  do  swear  on  the  holy  evangelists  of  Almighty  God 
that  I  will  well  and  truly  execute,  do  and  perform,  the  duty  of  in- 
spector of  his  Majesty's  revenue,  arising  from  shop,  tavern  and 
still  licenses,  and  will  duly  add  impartially  superintend  the  collec- 
tion thereof,  according  to  the  best  of  my  skill  and  knowledge ;  anc 
in  all  cases  of  fraud,  or  suspicion  of  fraud,  that  shall  come  to  oi} 
knowledge,  I  will  spare  no  person  from  favor  or  affection,  nor  will 
I  aggrieve  any  person  from  hatred  or  ill-will,  and  that  I  will  in 
ail  cases  faithfully  do,  execute  and  perform,  to  the  best  of  my  skill 
and  knowledge,  all  and  every  the  duties  imposed  upon  me  by  ao 
act  passed  in  the  provincial  parliament,  in  the  forty-third  year  ol 
his  Majesty's  reign,  intituled,  **  an  act  for  the  better  securing  to 
his  Majesty,  his  heirs  and  successors,  the  due  collection  and  re- 
ceipt of  certain  duties  therein  mentioned." 

And  no  inspector  shall  enter  upon  his  office  until  he  shall  have 
given  security  by  two  sureties  in  £250.  each,  and  himself  in  £500. 
to  the  king,  for  the  due  performance  of  his  office.  ^  8.  The  fol- 
lowing fees  are  authorised  to  be  taken  by  the  district  inspector  :— 

s.  d'. 

For  filing  every  requisition  for  a  still  license, I  3 

For  issuing  the  license,.  •  • 2-6" 

For  filing  the  certificate  of  the  magistrates  and  clerk 

of  the  peace,  to  the  person  requiring  tavern  license,  1  3 

For  issuing  the  license, 2  6 

For  issuing  shop  licenses, 2  S   ' 

The  above  act  is  made  perpetual  by  the  48  G.  3.  c.  8. 

By  the  44  G.  3.  c.  7.  The  executor,  &^c.  devisee  or  purchaser  ol 
any  person  licensed  to  work  a  still,  may,  within  twenty  days,  give 
notice  to  the  inspector,  and  make  a  requisition  for  a  license  for  the 
remainder  of  the  term,  the  purchaser  producing  his  receipt  for  this 
purchase  money.  ^  3.  After  such  notice  the  inspector  may  en- 
dorse the  notice,  as  follows^: — 

A.  B.  is  hereby  licensed  tp  work  the  within  mentioned  still  or 
stills^  for  the  remainder  of  the  ternd  by  this  license  first  granted. 

C.  D.     Inspector  for  the  district  o/— <-»■ 

Sec  4.  Inspectors  may  at  all  times  of  the  day,  when  the  stills 
are  not  charged,  upon  giving  six  hours  notice,  enter  into  any  still 
house,  and  measure  such  stills,  under  a  penalty  of  JC25.  by  the 
person  refusing,  to  be  recovered  as  therein  mentioned.  See  /br- 
iber on  this  subject,  title  '  Stills.^ 

By  50  Gf.  3.  c.  6.  The  inspector  is  authorised  to  grant  licenses 
for  billiard  tables^  (see  title  *  Billiard  Tables')  such  licenses  to  be 


dMd  «B  the  29th  September,  and  to  expire  on  the  9Bth  Septem- 
ber following ;  the  person  requiring  such  license  paying^fit.  apoa 
application,  and  5$,  upon  issuing  such  license.  ^5.  All  monies 
received  by  the  inspector,  under  this  act,  (except  what  he  shall  be 
entitled  to  receive  for  his  own  benefit)  shall  be  paid  to  the  receiver 
general,  on  or  before  the  31st  December. 

By  the  56  G.  3.  c»  3*  Inspectors  of  districts  are  required  to  ren* 
der,  wilbiu  one  month  after  the  5th  of  January  in  each  year, 
(during  this  act)  to  the  inspector  general,  an  account  upon  oath, 
of  ail  monies  which  he  shall  have  received,  under  any  act  of  par- 
fianeot,  and  shall  pay  the  amount  to  such  receiver  general,  within 
two  months  afterwards.  ^3.  And  shall  also  transmit  quarterly 
accounts  to  inspector  general,  upon  oath,  of  all  monies  by  him 
received,  and  within  one  month  afterwards  pay  the  amount  to  tho 
receiver  general.  ^  4.  He  is  also  required  to  furnish  quarterly^ 
on  the  first  day  of  the  general  quarter  sessions,  to  the  clerk  of  the 
peace,  an  accurate  list  of  all  still,  shop  and  tavern  licenses,  issued 
the  preceding  quarter.  ^  6.  And  every  inspector  neglecting  to 
traosniii  such  account,  or  pay  over  the  monies  to  the  receiver  ge- 
neral, as  required  by  this  act,  shall,  for  every  neglect  forfeit  JC^OO. 
to  be  recovered  by  any  one  that  will  sue  in  the  king's  bench,  by 
action  of  debt  &lc.,  one  moiety  of  which  shall  be  paid  to  the  infor- 
mer, and  the  other  to  the  use  of  the  province. 

By  the  59  O.  3.  c.  2.  Inspectors  are  required,  upon  the  produc- 
tion of  a  certificate,  signed  by  the  chairman  of  the  general  quarter 
sessions,  to  grant  the  party  a  tavern  license,  on  receiving  payment 
of  the  duty  on  such  license. 

By  the  59  6.  3.  c.  6.  ^  5.  Inspectors  are  not  to  charge  any  ad- 
ditional fee  for  issuing  any  license  under  the  provisions  of  that  act, 
oor  retain  more  than  five  per  cent,  upon  the  duties  thereby 
directed  to  be  paid :  and  by  the  4  O.  4.  c.  13.  ^  10.  Inspectors  of 
districts  are  not  to  receive  more  than  JCIOO.  per  annum,  as  per 
centage,  under  that  or  any  other  act. 

INSPECTOR  GENERAL. 

By  the  56  G*  3.  c.  3.  ^  2.  Every  inspector  in  the  province  is  re- 
qvmd,  within  one  month  after  the  5th  of  January  in  every  year, 
during  this  act,  to  render  a  just  account  of  monies  received,  and 
pay  such  monies  to  the  receiver  general  within  two  months  after- 
wards. ^  5.  And  the  clerk  of  the  peace  in  each  district,  on  the 
1st  May  and  20th  of  February  in  each  year,  shall  transmit  to  the 
inspector  general  a  certified  copy  of  all  still,  shop,  and  tavern 
licenses  issued. 


8M  SIttVilQiCttOII,  $Ct. 

By  59  6.  3.  c.  2.  ^  7.  The  clerk  of  the  peace  shall  tran 
the  Misf^etor  general,  quarterly,  accounts  of  all  duties  on  I 
ordered  by  the  sessions. 

XtJRISDlCTION. 

By  59  G.  3.  c.  10.  It  is  enacted,  that  all  crimes  and  offence 
mitted  in  any  tract  of  country,  or  parts  of  this  provini 
being  within  the  Uinits  of  any  described  county  or  tovroshij 
be  inquired  of,  and  tried  within  any  district  of  this  provini 
may  and  shall  be  laid  and  charged  to  have  been  corooiitted 
the  jurisdiction  of  the  court  which  shall  try  the  sanie ;  ai 
court  may  proceed  to  trial,  judgment  and  execution,  oi 
punishment,  as  if  such  crime  had  been  committed  witi: 
district.  ^  2.  When  such  parts  of  the  province  shall  be  ; 
into  counties  or  townships,  such  offences  then  shall  be  triec 
district  in  which  such  county  or  township  shall  be  compreh 

JURY. 

By  Stat.  14  G.  3.  c.  83.  ^11.  Which  was  passed  in  177 
while  this  province  formed  a  part  of  the  province  of  Que 
was  enacted,  that  the  criminal  law  of  England  should  conti 
be  administered  and  observed  as  law  in  the  province  of  Q 
both  in  regard  to  the  offence  as  well  as  the  method  of  prose 
and  tris^l ;  and  subsequently  by  a  statute  of  the  province  of 
the  40  Gf.  3.  c.  1.  the  criminal  law  of  England  as  it  stood 
17th  Sept.  1792,  was  also  declared  to  be  the  criminal  law 
province,  but  without  affecting  the  provisions  of  the  above 
of  the  14  G.  3»  c.  83.     By  the  32  G.  3.  c.  2.  the  trial  by, 
also  directed  to  be  used  in  all  civil  causes. 

Sir  W.  Blackstone  says,  the  trial  by  jury,  or  the  countr 
pairiam  is  also  that  trial  by  the  peers  of  every  Englishman, 
as  the  grand  bulwark  of  his  liberties  is  secured  to  him  i 
great  charter.  BL  Com.  vol.  4.  p.  349.  And  again,  that  th* 
ders  of  the  English  law,  have  with  excellent  forecast,  contriv 
no  man  should  be  called  to  answer  to  the  King  for  any 
crime»  unless  upon  the  preparatory  accusation  of  twelve  o 
of  his  fellow  subjects,  the  grand  jury^  and  that  the  truth  oj 
accusation,  whether  preferred  in  the  shape  of  indictment, 
mation  or  appeal,  should  afterwards  be  confirmed  by  the 
mous  suffrage  of  twelve  of  his  equals  and  neighbours,  indifli 
chosen  and  superior  to  all  suspicion.  lb. 

Acts  for  the  Regulation  of  Juries, 

By  Stat.  34.  G.  3.  c.  1.  It  is  enacted,  that  the  clerk  of  the 
of  each  district  shall,  yearly,  (under  the  penalty  of  £S)  mi 


the  assegsors'  returns,  a  list  of  inhabitant  houte^holderi  tabe 
Knitted  or  delivered  to  the  sheriff;  and  every  person  reiarned  in 

list  shall  be  qualified  to  serve  on  juries ;  and  no  sheriff  or 
ner  shall  return  any  other  person,  or  any  juror  whose  name  shall 
ippear  in  such  list.  ^  2.  Sheriff's  bailiffs  shall  not  summon  any 
OD  to  serve  on  juries  at  the  sessions  or  assises  who  shall  have 
ed  within  one  year  before,  under  the  penalty  of  £10.  ^  3«  The 
iff  shall  keep  a  register  of  jurors  on  all  trials,  and  grant  cer- 
ates of  service,  if  required,  without  fee  or  reward*  Sec.  4.  No 
ard  shall  be  taken  for  excusing  any  persons  from  serving  on 
es,  and  no  juror  shall  be  summoned  whose  name  is  not  speci- 
in  the  sheriff's  mandate,  and  if  any  sheriff  or  bailiff  shall 
sgress  herein,  he  shall  be  fined  in  the  discretion  of  the  court  of 
«•  Sec.  5.  The  sheriff  shall  upon  his  return  of  every  writ  of 
re  facias^  annex  a  panel  of  not  less  than  36  jurors,  nor  more 

48*  Sec.  6.  The  name  of  every  juror  shall  be  written  on 
net  pieces  of  parchment  or  paper,  and  shall  be  delivered  to 
oaarshal,  aud  when  a  cause  shall  be  called  on,  he  shall  in  open 
%  draw  out  the  jurors  names  successively  until  twelve  shall 
Irawn  and  allowed,  and  being  sworn,  the  same  shall  be  the 

to  try  the  cause,  and  shall  be  kept  apart  till  they  have  given 
r  verdict :  their  names  shall  be  again  returned  to  the  glass,  to 
•e-drawo,  until  all  the  causes  are  disposed  of.  Sec.  7.  Any 
»r  not  appearing  after  having  been  three  times  called,  shall  pay 
le  not  exceeding  JC3.  nor  less  than  20s.  unless  reasonable  cause 
Jiown.  Sec.  8.  Persons  sixty  years  of  age  shall  be  exempt 
I  lerving  on  juries. 

ly  the  36  O.  3.  c  2.  The  sheriffs  of  the  eastern,  midland,  and 
larn  districts,  before  the  first  day  of  the  terra  next  preceding 
assizes,  shall  return  a  pannel  of  not  less  than  36,  nor  more  than 
jurors,  into  the  court  of  king's  bench,  without  a  venire  facia$ 
that  purpose.  Sec.  2.  The  sheriff  of  the  home  district  shall 
ae  the  like  return,  on  or  before  the  first  day  of  every  term. 

Special  Juries. 

3y  the  48  G.  3.  c.  13.  A  special  jury  may  be  obtained  for  the 
J  of  any  indictment,  information,  action,  suit  or  cause,  without 
'  motion  in  court.  Sec.  3.  The  clerk  of  the  peace  shall,  annu- 
\  on  or  before  the  15th  of  July,  deliver  to  the  sheriff  a  list  of 
sons  assessed  £200.  and  upwards,  and  shall  be  entitled  to  a  fee 
iff.  by  an  order  in  sessions  on  the  district  treasurer.  Sec.  4. 
or  days  notice  shall  be  given  by  the  prosecutor  of  any  indict- 
Dl,  be.  or  the  defendant,  to  the  opposite  party,  to  appear  at  tbe 
liff^a  office.  Sec.  5.  When  40  names  of  the  persons  so  assessed 
dl  be  drawn  by  the  sheriff  or  his  deputy,  or  an  indifferent  per* 
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lOD,  and  each  party  may  strike  out  the  names  of  (welve»  and  t 
remaining  sixteen  shall  be  summoned  as  special  jurors  on  the  tri; 
Sec.  6.  Upon  the  neglect  of  either  party  to  attend,' the  shtUt 
his  deputy,  in  behalf  of  such  party,  may  strike  out  twelve  naM 
Sec.  7.  Special  jurors  shall  be  entitled  to  receive  5$.  each.  S< 
8.  And  the  person  applying  for  a  special  jury  shall  pay  the  f<! 
for  striking  such  jury,  and  all  expenses  occasioned  by  the  frii 
and  upon  taxation,  shall  only  be  allowed  the  costs  of  a  conMlk 
Jury,  unless  the  judge  shall  certify  that  the  same  was  a  prof» 
cause  for  a  special  jury.  '' 

By  the  2  Gr.  4.  c.  1.  ^  30.  Every  common  juror  shall  be  aUowi 
Is.  2d,  in  every  cause  in  which  he  shall  be  sworn,  to  be  paid  bgr  tl 
plaintiff  or  his  attorney.  ' 

The  mode  of  $ummoning  Juries  ai  the  Sessions, 

By  a  clause  in  the  commission  of  the  peace,  the  sheriff  iitrM 

manded,  that  at  certain  days  and  places,  which  the  justiees^ '« 

any  two  or  more  of  them,  shall  make  known,  that  he  cania  1 

come  before  them  such  and  so  many  good  and  lawful  men  of  ^ki 

district,  by  whom  the  truth  of  the  matter  in  the  premises  shall  1 

the  better  known  and  inquired  into. — (See  post  for  the  forari 

precept  of  two  justices,  for  summoning  the  jury  at  the  sessidBi 

The  general  precept,  that  issues  before  a  session,  is  to  kIU 

twenty-four;  and  commonly,  the  sheriff  returns  upon  that  preei^ 

forty-eight.     2  H.  IL  263.     Upon  the  grand  jury,  there  may  t^ 

and  usually  are,  more  than  twelve;  but  if  there  be  tweWeii 

senting,  though  others  dissent,  it  is. not  necessary  for  the  rMtl 

agree.     2  H.  H.  161.     But  upon  a  trial  by  a  petit  jury,  H»€!i 

be  by  no  more,  nor  less,  than  twelve,  and  all  assenting- Wtl 

verdict.     2  H.  H.  161.     Every  summons  of  jurors  shall  be  unR 

by  the  sheriff,  his  officer,  or  lawful  deputy,  six  days  before,  at'tl 

least,  shewing  to  every  person  so  summoned,  the  warrant,  nadi 

the  seal  of  the  office  wherein  they  are  appointed  to  serve ;  -atfcl 

such  juror  be  absent  from  the  place  of  his  habitation,  notice  < 

the  summons  shall  be  given,  by  leaving  a  note  in  writing,  und( 

the  hand  of  such  officer,  containing  the  contents  thereof,  at  tt 

dwelling-house  of  such  juror,  with  some  person  there  ihhabhM 

the  same.     1  tfSW.c.  32.  4  ^-     And  if  the  sheriff,  his  di^il 

or  bailiff,  neglect  their  duty  herein,  or  excuse  any  per80tf,-ifi 

favour  or  reward,  he  shalf  forfeit  £20,  to  him  who  ^halFwi 

t  fy^W.c.  32.  ^  6. ;  or  he  may  be  fined  JBIO,  or  unde^'byit 

judge  of  assize.  3  G.  2.  c.  25.  §  6.     And  no  bailiff,  or  Olb( 

officer,  shall  summon  any  person  other  than  such  whose  name  i 

specified  in  a  mandate  signed  by  the  sheriff,  or  under-sheriff,  aii 

o  him  directed,  on  pain  of  £10.     3  G.  2.  c.  25.  §  6. 


to  I 


Of  CkaUMgei. 

Ihalleng^i  are  of  two  kinds,  viz. — either  to  the  array^  winch 
I  ^  ia  wriling ;  or  to  the  j7o//<,  which  may  be  verbal,  and 
r  be  made  either  oq  the  part  of  the  Kiug,  (i.  c.  the  prosecutor) 
€  lh€  priioner.  4  BL  Com,  352.  A  challeuge  to  the  arrajr, 
I  exception  to  the  whole  panel  in  which  the  jury  are  arrayed. 
use  are  two  descriptions  of  causes  of  challenge  to  the  array, 
:  grindpal  causes  of  challenge,  and  causes  of  challenge  to 
ir«  The  following  are  principal  causes  of  ch<^llcng'e  to  the 
lyi  fis  : — If  the  sheriff,  or  other  officer,  be  of  kindred  to  the 
Btiff  or  defendant ;  if  auy  one  or  more  of  tlie  jury  be  returned 
W  nomination  of  either  party ;  if  the  pLVmiift*  or  defendant 
t  an  action  of  battery  against  the  slieriA*,  or  the  sheriflfagainst 
BT  party :  so,  if  either  party  have  an  action  of  debt  aqainst 
iberiff;  but  otherwise,  if  the  sheriff  have  an  action  of  debt 
ioat  either  party  ;  or  if  the  sheriA*  have  parcel  of  the  land 
Midiog  upon  the  same  title;  or  if  the  sheriff,  or  his  bailiA* 
:h  returned  the  jury,  be  under  the  distress  of  either  party;  or 
I  be  counsel,  attorney,  ofRcer  or  servant,  of  either  party ; 
»ip,  or  arbitrator  in  the  same  matter,  and  treated  thereof. 
\sU  156.  A  challenge  to  the  array  for  favour,  arises  from 
ter  fit  to  be  left  to  the  conscience  and  discretion  of  the  triers, 
;r  the  particular  circum<)tances  of  each  incliviilnal  case.  Thus, 
aaicL  that  if  one  of  the  jurors  returned  he  a  tenant  to  the 
iffl  or  if  there  be  a  family  connection  between  one  of  the 
ra  and  the  sheriff,  this  may  be  ground  of  challenge  to  the 
y  for  favor :  that  is,  matter  to  be  left  to  the  triers  to  decide 
ther  it  indicates  such  partiality  as  should  avoid  the  array.  3 
Conu  350. 

hallenges  to  the  polls  are  challenges  of  individual  jurymen, 
are  cither  peremptory  or  for  cnnse ;  peremptory  challenges 
U  the  mere  will  of  the  party,  without  any  reason  given.  Co, 
156.  In  cases  of  treason  or  felony,  the  prisoner  by  the  corn- 
law  might  peremptorily  challenge  35,  but  by  slat.  22.  //.  8. 
I.  Sec.  6.  the  number  was  reduced  to  20,  in  petit  treason, 
der  and  felony;  and  in  case  of  high  treason  and  misprision 
lensoo,  it  was  taken  awny  by  stat.  33.  //.  8.  c.  23.  but  re- 
d  by  siat.  I.  ^  2.  P.  fa  M.  c.  10. 

y  llie  3.  fV»  4.  c.  4.  every  peremptory  challenge  by  any  per- 
Indkted  for  treason  or  felony,  beyond  the  number  by  Uw  al- 
d  shall  be  void,  and  the  trial  may  proceed  as  if  no  such  chal- 
fsjbmd.been  made.  In  cases  o(  misdemeanor  there  is  no  right 
vemptory  challenge,  but  it  is  usual  for  the  officer  to  abstain 
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from  calling  any  reasonable  number  of  names  objected  to  by  eit)ier 
party,  taking  care  to  leave  enough  to  form  a  jury.  IHckt7i$(m,.Q; 
S.  jf.  344.  -^     . 

A  challenge  to  the  polity  or  of  individual  jurymen,  is  jTlii^'g 
challenge  to  the  array,  a  principal  challenge,  or  a  challenge  totjlf 
favor.  The  grounds  of  principal  challenge  are — 1.  The  raw^ 
the  party,  as  being  a  peer  of  the  realm.  2.  For  some  pertoap^ 
incapacity,  as  if  a  juryman  be  an  alien  or  a  minor.  3.  Oo  tccoMt 
of  some  palpable  ground  of  bias,  as  if  the  juror  be  of  the  bIa(|Kl^iOr 
kindred  of  either  party ;  or  under  his  power  or  influence  ;  as  leiiaiit 
or  servant ;  or  of  counsel  with  him  ;  4  BI,  Com.  3G1.  Or  if  heUas 
declared  his  opinion  beforehand ;  Haw,  b.  2.  c.  43.  %  29.  Or  bas 
indicted  the  party  for  the  same  cause ;  Lamb.  554.  Or  beeQ  ii|f 
on  a  former  jury  upon  the  same  matter,  though  between  otherne^ 
sons ;  or  arbitrator  unless  indifferently  chosen  by  either  p^irtv;  or 
action  pending  between  the  juror  and  either  of  the  parties ;  orQ^ 
ing  a  juror.  1  InsU\51,  4.  On  account  of  some  crime  or  mfsde- 
meanor  affecting  the  jurors*  character,  as  a  conviction  of  treason* 
felony  or  perjury  ;  or  if  he  be  outlawed  ;  or  hath  been  attaTof^lpf 
false  verdict ;  praemunire ;  or  forgery :  but  it  seems  that  none  oif'ihe 
above  cited  challenges  are  principal  ones,  but  only  to  the  iav^r, 
unless  the  record  of  the  outlawry,  judgment  or  conviction,  be  pro- 
duced, if  it  be  a  record  of  another  court ;  or  the  term  be  sbowQi  if 
it  be  a  record  of  the  same  court.  3  BL  Com.  363. 

As  to  challenges  for  suspicion  of  favor,  although  a  juror  has  not 
given  apparent  marks  of  partiality,  yet  there  may  be  «ufficH?Dt 
reason  to  suspect  he  may  be  more  favorable  to  one  side  tbail'tbe 
other,  and  this  is  his  reason  for  a  challenge  to  the  favor*'  "^^e 
causes  of  favor  are  infinite,  and  in  these  inducements  tpsajBjp^iJ^ 
of  favor,  the  question  is,  '  whether  the  juryman  be  indiffereiiti^f,|e 
stands  unsworn,*  for  a  juryman  ought  to  be  perfectly  iropartiat^io 
either  side.   Co.  Lit.  157.  (b). 

As  the  challenge  to  the  army  must  be  before  any  ofthe  jury  are 
gworn ;  so  challenge  to  the  00//5,  must  be  before  the  particul^  ju- 
rors are  sworn.  Bull.  N.  Jr.  307.  After  a  challenge  to  the  arrV' 
the  party  may  challenge  the  polls;  but  after  a  challenge  tq'j^ 
polls  there  can  be  no  challenge  to  the  array ;  and  he  who  bas  inojre 
than  one  cause  of  challenge  against  a  juror,  must  take  tbem  atfiat 
once:  but  if  he  challenge  a  juror,  and  the  cause  be  found  insuM- 
cient,  he  may,  nevertheless,  afterwards  challenge  him  peremptorily, 
for  perhaps  the  very  challenge  may  create  a  prejudice  in  the  mind 
of  the  juror  so  challenged.  3  J3/.  Com.  363.  .  .^.  ..    rr 

A  principal  cause  of  challenge  being  grounded  on  a  maoifest 
presumption  of  partiality,  if  it  be  found  true,  it  unqHestioiiably 
sets  aside  the  array  without  any  other  trial  than  its  being  made 
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to  the  satisfaction  of  the  court  before  which  the  name  is  re- 
ed. But  a  challenge  to  the  favour,  when  the  partiality  is  not 
urent,  must  be  left  to  the  discretion  of  the  triers.  Co,  Lit. 
,  ^a.J  If  the  array  be  challenged,  it  lies  in  the  discretion  of 
court  to  determine  how  it  shall  be  tried  ; — sometimes  it  is  done 
vft}  attornies ;  sometimes  by  two  coroners ;  and  sometimes  by 

of  the  jury ;  with  this  difference — that  if  the  challengte  be 
kindred  in  the  sheriff,  it  is  most  fit  to  be  tried  by  two  of  the 
m  returned :  if  the  challenge  be  on  account  of  partiality — 
I  by  any  other  two  assigned  thereunto  by  the  court.  2  ifale^ 
.  When  a  challenge  is  made  to  the  array,  for  favour,  the 
lecutor  may  either  confess  it  or  plead  to  it ; — if  he  plead,  the 
jes  assign  triers  to  try  the  array,  who  seldom  exceed  two ; 
\  being  chosen  and  sworn,  the  clerk  of  the  peace  declares  to 
h  the  challenge,  and  concludes  to  them  thus — "and  so  your 
rge  M,  to  inquire  irhethcr  it  be  an  impartial  array  or  a  fa- 
rable  one** ;  and  if  they  nfTiim  it,  the  clerk  enters  underneatli 
challenge,  •*  affirmatur^^;  but  if  the  triers  find  it  fuvourabk*, 
I  thus — "calumnia  vtra^^^  or  words  to  that  effert. 
i%  to  challenges  to  the  polls, — if  a  juror  be  challenged  before 

juror  be  sworn,  two  triers  are  appointed  by  the  court ;  and 
le  be  found  indifTerent,  and  sworn,  he  and  the  two  triers  shall 
the  next  challenge  ;  and  if  he  be  tried,  and  found  indifferent, 
1  the  two  first  triers  shall  be  discharged ;  and  the  two  jurors 
d,  and  found  indifferent,  shall  try  the  rest.  But  if  the  prose- 
Ir  challenge  ten,  and  the  prisoner  one,  and  the  twelfth  be 
ihi,  then  he  that  remains  shall  have  added  to  him  one  chosen 
the  prosecutor,  and  another  by  the  prisoner,  and  they  threes 
fi  fry  the  challenge ;  and  if  six  be  sworn,  and  the  rest  chal* 
a^d,  the  court  may  assign  any  two  of  the  six  sworn,  to  try 
challenges.  2  Hale,  275.  The  truth  of  the  matter  alleged, 
:au$e  of  challenge,  must  be  made  out  by  witnesses  to  the  satis- 
Lion  of  the  triers;  also,  the  juror  challenged,  may  on  a  roiV 
tf  be  asked  such  questions  as  do  not  tend  to  his  disgrace  ;  but 
rror  may  not  be  asked  any  questions  as  tend  to  discover  matters 
nfamy  or  shame.  Salk.  183.  nor  may  a  juror  be  asked  whe- 
r  he  has  expressed  an  opinion  hostile  to  the  party  challenging. 
«L  Edmonds^  4.  B,  fy  A.  471. 

JUSTICES  OF  THE  PEACE. 

:b  King's  Majesty  is,  by  his  office  and  dignity  royal,  the  princi- 

conservator  of  the  peace  within  all  his  dominions  ;  and  may 

e  authority  to  any  other  to  see  the  peace  kept,  and  to  punish 

h  as  break  it  ;    hence  it  is  usually  called  the  King's  peace* 
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Justicei  oftlie  peace  are  appointed  by  the  kiog'i  apecial  commhr 
tion  under  the  great  teal,  which  appoiott  tbem  all  joimly. -and 
separately  to  keep  the  peace,  and  any  two  or  more  of  ibeo^laitt- 
f)ttirc  of  and  determine  felonies  and  other  misdemeanor 9ii  Wkta 
any  justice  intends  to  act  under  this  commission  be  suet  oul  a. writ 
of.  d^dimus  potestalem  from  tlie  clerk  of  the  crown  so  €hationy» 
empowering  certain  persons  therein  named  to  admiaiaCer  lUi 
usual  oaths  to  him ;  which  done,  he  is  at  liberty  to  act.  1  SL  Cam 
ji«  349 ;  351.  And  every  justice,  (except  as  therein  axc^Had) 
shall  have  JElOO  per  annum,  clear  of  all  deductions;  aadif  heaels 
without  such  qualification  be  shall  forfeit  JClOO.  5  O.  3*  c  Uk 
He  roust  also  take  and  subscribe  an  oath  that  he  is  duly  qudbbsd,- 
besidfs  the  oath  of  office  and  the  oaths  of  allegiance  andsuprwuHgr* 
18  6f.  2  ^.  20.  ^  1.  These  latter  oaths,  however,  are  oow  dispMaed 
with  by  the  3  fV.  4.  c.  13.  and  another  form  of  oath  subitsUitid»- 
which  will  be  found  under  the  title  *'  Oaths  of  office."  aee  posu  : 

Form  of  ih€  Commiiiion  of  the  Ptace. 

William  the  Fourth  by  the  grace  of  God  of  the  united  kiigdtwi 
o(  Great  Britain  and  Ireland,  king,  defender  of  the  faitb»  &6» .       . 
.  To  ■         [the  noma  of  (he justices  being  here  insertedfl  aaqoirai^. 
greeting :  BuNOW  Ye,  that  we  have  assigned  you,  jointly  aad  sfVCr 
rally^  and  every  one  of  you,  our  justices  to  keep  the  peace  in  oar 
Home  district,  and  to  keep,  and  cause  to  be  kept,  all  ordipiwcit 
and  statutes  for  the  good  of  the  peace,  and  for  the  pre aerratioR-^of 
the  same,  and  for  the  quiet  rule  and  government  of  ourpMph^ 
made  in  ail  and  singular  their  articles  in  our  said  homo  4illriclW  - 
according  to  the  force,  form,  and  effect  of  the  same;  and  lo^diMr 
tise  and  punish  all  persons  that  offend  against  the  form  of  lliMi. 
ordinances  and  statutes;  and  to  cause  to  come  before  you,  <>r  ep|r 
one  of  you,  all  those  who  to  any  one  or  more  of  oor  pna^pb.  Mip- 
cerning  their  bodies,  or  the  firing  of  their  houses,  have  useci  tliFaaiHr: 
to  find  security  for  the  peace  or  their  good  behaviour  towmide  M 
and  our  people ;  and  if  they  shall  refuse  to  find  such  lecurstyt^kftt  : 
them  in  our  prisons,  until  they  shall  find  such  security,  to  c^iwale. 
be  safely  kept.     We  have  also  assigned  you,  and  every  iw#  5^^ 
more  of  you,  our  justices,  to  inquire  more  fully  the  truth,. J^yv^lfe^ 
oaths  of  good  and  lawful  men  of  the  district  aforesaid,  by  iirhpfH' 
the  truth  of  the  matter  may  be  the  better  known,  of  all  aod'^.- 
manner  of  felonies,  poisonings,  trespasses,  forestalling^,  regraUosag'- 
engrossiogs  and  extortions  whatsoever ;  and  of  all  and  flipgalaf 'i 
the  crimes  and  offences  of  which  the  justices  of  the  peace;4Mky.jW|d 
ought  lawfully  to  inquire,  by  whomsoever,  and  after  what^WWi^r 
soever,  in  the  said  district,  had  done  or  perpetrated,  or  vfaklitliejK^ 
after  shall  there  happen  to  be  done  or  attemptedc  And  iJso^  of  aM 
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•  wbo,  ia  the  aforeiaid  district,  in  compmies,  ugainst  our 
:e  in  ^Kttarbaace  of  our  peoptei  with  armed  force  have  gone 
ide^  or  hereafter  shall  presume  Co  go  or  ride.  And  also,  of  ail 
a' who  shall  there  have  laia  in  wait,  or  hereafter  shall  presume 
e4n  wait,  to  maim,  or  cut,  or  kill  our  people.  And  also,  of  all 
■BHcTSy  and  all  and  singular  other  persons  who,  in  the  abuse 
e%bta  and  measures,  or  in  selling  victuals,  against  the  form  of 
tirdinances  and  statutes,  or  any  one  of  them,  therefor  made  for 
ewuBon  benefit  of  our  province  of  Upper  Canada,  and  our 
^le  thereof,  have  offended  or  attempted,  or  hereafter  shall  pre^ 
e,  in  our  said  district,  to  offend  or  attempt.  And  also,  of  all 
iffi,  bailiffs,  stewards,  constables,  keepers  of  gnu  Is,  and  other 
sta,  who,  in  the  execution  of  their  offices  about  the  premises, 
mg  of  them,  have  onduly  behaved  themselves,  or  hereafter 

I  presame  to  behave  themselves  unduly,  or  have  been,  or 
aAer  shall  happen  to  be,  careless,  remiss  or  negligent,  in  our 
district ;  and  of  all  and  singular  articles  and  circumstances, 
all  other  things  whatsoever  that  concern  the  premises,  or  any 
mn,  by  whomsoever,  and  after  what  manner  soever,  in  our 
»aid  district,  done  or  pepetrated,  or  which  shall  hereafter  hap- 
io  be  done  or  attempted  in  what  manner  soever.  And  to 
Ht  all  indictments  whatsoever  before  you  or  any  of  you  taken 

•  be  taken,  or  before  others  late  our  justices  of  the  peace  in  our 
Maid  district  made  or  taken  and  not  yet  determined  ;  and  to 
(  and  continue  process  thereupon  against  all  and  singular  the 
ma  so  indicted,  or  who  before  you  hereafter  shall  happen  to 
idictedy  until  tliey  can  be  taken,  surrender  themselves,  or  be 
iwed.  And  to  hear  and  determine  all  and  singular  the  feio« 
poisonings,  trespasses,  forestal lings,  regratings,  engrussingt, 
tlans,  unlawful  assemblies  and  indictments,  aforesaid  ;  and  all 
liugtrtar  other  the  premises  according  to  the  laws  and  siatuteii 
IT  aaid  province  of  Upper  Canada,  or  form  of  the  ordinances 
kaiates  aforesaid,  it  has  been  accustomed  or  ought  to  be  done 
ASlise  and  punish.  Provided  always^  that  if  a  case  of  diffi* 
'wpon  a  determination  of  any  of  the  premises  before  you,  or 
two  or  more  of  you,  should  iiappen  to  arise,  then  let  judgment 
iiriae  be  given  before  you  or  any  two  or  more  of  you,  unless  in 
ireaence  of  one  of  our  justices  of  our  court  of  our  bench,  or  one 
iT  justices  appointed  to  hold  the  assises  in  the  said  district;  and 
lore  we  command  you,  and  every  of  you,  that  to  keeping  the 
l^^fdinaaces  and  statutes,  and  ail  and  singular  other  the  pre- 
^-;yDU  diligently  apply  youraclvcs,  and  that  at  certain  day« 
OriMef  which  you,  or  any  such  two  or  more  of  you  as  is  afon^ 
shall  appoint  for  tl|c  purposei*,  into  the  premises  you  make  • 
rieii  and  all  and  singular  the  premiK*s  you  hear  and  deter- 
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mine,  and  prrform  and  fulfil  tbem  in  the  aforesaid  forniy  doing 
ibereiH  wliat  to  justice  appertains  according  to  the  law  and  ^uaU>ni 
of  Upper  Canada :  saving  to  us  our  amerciamenta  and  olhei 
things  to  us  thereupon  belonging.  And  we  coraaiaud»  by,the  tCQCir 
ot\these  presents,  our  sherifl'  of  our  said  district  that  at  certaio  diys 
and  places,  which  you,  or  any  such  two  or  more  of  yoiif  sballUN^k^ 
known  unto  him,  he  cause  to  come  before  you,  or  any  uicb  t|i(o.4r 
more  of  you  as  is  aforesaid,  such  and  so  many  good  and  .}%w6A 
men  of  his  district,  by  whom  the  truth  of  the  matter  in  the.pitpt- 
ses  shall  be  the  better  known  and  inquired  into.  ,  ,.\ 

lu  testimony,  &c. 


■*.  •''.'■ 


The  commission  is  determinable,  1.  By  the  demise  .  of  the 
crown,  that  is  (by  the  1.  Ann^  c.  8.)  in  6  mouths  afterwards*  ^iBy 
express  writ  under  the  great  seal.  JLatiib.  67.  3*  By  writ  otnh 
jtersedeaSf  but  this  does  not  totally  destroy  it,  as  it  may  be  revived 
again  by  another  writ,  called  sl  procedaido.  4.  By  a  new  commis- 
sion, which  virtually,  thougii  silently,  discharges  all  the  formfr 
justices  that  are  not  included  in  it,  for  two  commbsions.  cuM^t 
Mibsist  at  once :  and  lastly,  (by  1  Mar.  Sess.  2.  c.  8.)  by  accession 
to  the  office  of  sheriflf;  and  according  to  some  opinions,  also,  by 
succeeding  to  the  office  of  coroner.  JDalL  c.  3«  BL  Cam.  16.  Ed. 
353. 

Oath  of  Office.     (Burn,  Tuon£,  &c.) 

Ye  shall  swear,  that  as  justices  of  the  peace,  in  the  home  disiricC, 
in  all  articles  in  the  King's  commission  to  you  directed,  yon  8h9ll 
do  equal  right  to  the  poor  and  to  the  rich,  after  your  cunnini^  wit 
i^nd  power,  and  after  the  laws  and  customs  of  the  province  of  Up- 
per Canada,  and  statutes  thereof  made ;  and  ye  shall  not  be  of 
counsel  of  any  quarrel  hanging  before  you ;  and  that  ye  kold  your 
sessions  after  the  form  of  the  statutes  thereof  made ;  and  the  issues, 
fines  and  amerciaments,  that  shall  happen  to  be  made»  and  all  for- 
feitures which  shall  fall  before  you,  ye  shall  cause  to  be  entered 
without  any  concealment,  (or  eukbczzling)  and  truly  send^  them 
to  the  King's  exchequer ;  ye  shall  not  let,  for  gift  or  other  ciun^i 
but  well  and  truly  ye  shall  do  your  office  of  justice  of  the -peace 
in  that  behalf;  and  that  you  take  nothing  for  your  office  of Jiiiiice 
of  the  peace  to  be  done,  but  of  the  King,  and  fees  accuatomed, 
and  costs  limited  by  statute  ;  and  ye  shall  not  direct^  afdr  cause 
to  be  directed,  any  warrant  (by  you  to  be  made)  to  tlie  parties, 
but  ye  shall  direct  them  to  the  bailiffs  of  the  said  districts  or  other 
the  King's  officers  or  ministers,  or  other  indifferent  personSt  to 
do  execution  thereof. — So  help  you  God. 
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.      .  Oaik  of  Qualification.    (Burn,  Toone,  dcx.) 

1,  A*  B.  do  swear,  that  I  truly  and  bona  fide  have  lach  an 
slate,  in  law  or  equity,  to  and  for  my  own  use  and  benefit,  con- 
iidng.of  {state  the  nature  of  the  estate"] — as  doth  qualify  me 
i  tLci  as  a  justice  of  the  peace  for  the  home  district,  according 
dfite  true  intent  and  meaning  of  an  act  of  parliament  made  in 
he  ^titeenth  year  of  the  reign  of  his  Majesty  King  George  the 
Sfebbnd,  entitled,  *<an  act  to  amend,  and  render  more  effectual,  an 
ict  passed  in  the  fifth  year  of  his  late  Majesty's  reign,  entitled, 
'an  act  for  the  further  qualification  of  justices  of  the  peace,*'  and 
:hat  the  same  is  situate,  lying  and  being,  or  issuing  out  of  lands, 
tenements,  or  hereditaments,  being  within  the  township  of  i._ 
[as  the  case  may  be.] 

By  the  above  act  of  18  Gr.  2.  c.  20.  ^  3.  Any  person  acting  as 
I  justice  of  the  peace,  without  having  taken  and  subscribed  the 
lath  of  qualification,  or  without  being  qualified,  is  liable  to  a 
jiMalty  of  £100.  But  the  acts  done  by  a  justice' who  has  not 
Ibly  qualified,  and  taken  the  oath  at  the  sessions,  are  not  abso- 
hotely  void;  and  therefore  a  person  executing  the  warrant  of  sucli 
Itistice,  is  not  answerable  in  an  action  of  trespass.  3  B.  fy  A.  266. 

Of  their  Poicer^  Duty^  and  Office, 

I.  The  commission  empowers  them  to  conserve  the  peace. 
2.  It  empowers  any  two,  or  more,  to  hear  and  determine  all 
felonies,  and  other  offences  mentioned  in  the  commission.  His 
jurisdiction  is  confined  to  the  district  for  which  he  is  commissioned. 
It  seems,  however,  that  recognizances  and  informations,  volun- 
farily  taken  before  him,  in  any  place,  are  good.  2  Haw.  e.  8. 
\  528.  But  a  justice  has  no  jurisdiction,  either  over  the  offence 
or  the  offender,  when  the  one  is  committed,  and  the  other  abiding, 
in  another  district.  There  are  cases*  however,  where  the  presence 
df  an  offender  within  the  district  gives  the  justice  authority,  arising 
(iut  of  the  necessity  of  preserving  the  peace,  to  proceed  against 
Ifae  party  offending.  Thus,  if  a  man  commit  a  felony  in  the 
bbtne  district,  and  goes  into  an  outer  district,  a  justice  of  such 
(After  district  may  take  his  examination,  and  tlie  information 
kgtfnst  him,  in  that  district;  and  may  commit  him,  and  bind  over 
im  witnesses  to  give  evidence  at  the  trial ;  and  in  short,  proceed 
ht  all  respects  as  if  the  offence  had  been  committed  within  his 
jjttrisdiction.     2  Hale,  5K 

^'  By  24  Q.  2.  c.  55.  If  any  person  (against  whom  a  warrant  is 
nsbra)  shall  escape  into  any  other  county,  (or  district)  )»ny  justice 
off 'tbat  district,  upon  proof,  on  oath,  of  the  handivritinj;  of  tho 
justice  granting  the  warrant,  may  indorse  his  name  thereon,  which 
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iball  be  a  aufficiimi  authority  to  tbe  perton  to  wbon  the  wanraot 
11  directed,  to  execute  it  ia  such  diitrict,  aod  carry  tbe  offender 
before  the  jnstice  who  indorsed  the  warrant,  or  some  other  jiitdca. 
of  the  district,  in  case  the  offence  be  bailable;  but  if  not^  ifcn 
before  a  justice  of  the  district  where  the  offence  was  commklri^  ; 

By  statute  I  6f2  P.  fy  M.  c.  13.  In  cases  of  mani 7aiig^A/er,  «ad 
felony^  justices  of  the  peace  are  directed  to  take  the  exammtsH/om 
merely,  of  the  prisoner,  and  certify  the  same  at  tbe  ne:tt  gM" 
(klJvery ;  since  which  enactment,  it  has  been  usual  for  the  jotliM,- 
ib  all  cases  of  great  moment^  to  commit  the  prisoner  for  trifli  at 
the  next  assizes,  or  gaol  delivery;  and  only  in  smaller  matteit  at 
in  cases  of  petit  larceny,  and  offences  not  capttalf  to  bibd  dvlfr 
to  the  quarter  sessions.  2  Hale^  46.  The  commission  alto  ad- 
monishes them,  in  all  cases  of  difficulty,  to  let  judgment  in  nowlM 
be  given  thereon,  unless  in  the  presence  of  one  oftheju^geM  fp^ 
pointed  to  hold  the  assizes  for  the  district.  It  may  be  furtber  ob- 
served, that  the  offences  of  murder  and  manslaughter^  are  ooi 
loeutioned  in  the  commission ;  from  which  circumstance  it  |eMf  . 
be  inferred,  that  justices  of  the  peace  could  never  claim  jtirisdlf? 
lion  over  thes^  offences.  Fitz.  SfStaund.  9  H,  4. 24.  Coron.  ifft^f- 
Wiiere  a  matter  of  right  or  title  to  property  comes  in  question*, 
the  Justices  of  the  peace  have  then  no  jurisdiction.  /?•  v*  Bw^ 
naby,  3  Salk.  217.  2  Ld.  R.  900.  A  justice  ought  not  to  act 
in  any  case  in  which  he  himself  is  interested,  but  should  cause  the 
party  to  be  convened,  or  carried  before  some  other  justice,  or 
desire  the  aid  of  some  other  justice  who  is  present.  Dalt.  173. 
And  in  all  cases  ivhere  a  justice  is  empowered  to  hear  and  deter- 
mine a  matter  out  of  sessions,  he  should  make  a  record  in  writiogi 
under  his  hand,  of  all  the  matters  and  proofs;  and  all  convictioiis 
shoald  be  returned  by  him  to  the  sessions.  Dalt.  c.  115.  2  7.  R, 
285. 

'  The  following  summary  of  the  practical  duties  of  a  jnstice  of 
the  peace,  is  taken  from  Archbold: 

The  Official  Duties  of  a  Justice  of  the  Pectce. 

When  complaint  is  made  before  a  justice  of  the  peaee,  «f 
any  imiictable  offence  having  been  committed  within  the  disfridt 
to  which  his  commission  extends,  it  is  his  duly  to  have  tbe  otfendif 
brought  before  him ;  aud  if  the  offender  be  not  already  in  cuiled|?^ 
the  justice  may  issue  a  warrant  for  his  apprehension.  Aiirf'm  jos^ 
ticc  of  the  peace  may,  in  all  cases,  issue  his  warrant  in  the  first 
instance,  ivjicther  the  offence  imputed  to  the  party  be  IrMton, 
felony,  or  misdemeanor.  Butt.  v.  Conanf,  1  Brod.  fy  Bing.  548. 
It  is  not,  however,  very  usual,  in  cases  of  misdemeanori  to  ~ 


a'jrarvml  ill  Iht  firtt  intliiice,  mleM  in  «ggrm?irted  catet,  or 
nkMr  4iMre  it  H  likeKbood  tif  the  party's  «lmoiidloK«  )f  be  bt 
ifiwinirf  «f  the  conpleiiit  being  raade  egeimt  him.  la  ordinary 
eiMV,  it  b  usually  deemed  safficient  to  issae  a  suninoaB  in  the 
fintliHtaAoe;  and  {f  that  be  difobeyed,  then  to  iisne  a  warrant. 
^Before  a  justice  of  peace  grants  a  warrant  for  the  appre* 
i»iiiipB  m€  an  offimder,  it  is  prndeat,  in  all  caias»  especially  in 
au^  of  felony,  to  examine  the  person  requiring  the  warrant*  or 
bia-viljiesses,  upon  oath;  and  if  upon  such  examination  it  appears 
eiiber  thai  the  party  has  actually  committed  the  offence  imputed 
(Q  liioii  or  that  there  are  reasonable  grounds  to  suspect  him  of 
having  committed  it,  the  justice  should  grant  the  warrant. 

Tbie  examination  or  information  may  be  taken  in  the  following 
ferniff— 

Home  District,  >  The  information  and  complaint  of  A.  fi.  of  the 

to  wit*         3    township  of in  the  home  district,  yeoman, 

taken  upon  oath,  this  — ^  day  of  —  in  the  vear  of  our  lord 
1894,  DefbreC.  D.  esquire,  one  of  his  Majesty  s  justices  of  the 
peace  for  the  said  district. — The  said  iuformant*  upon  his  oath 
laifli,  that — Ittating  the  facts ^  as  nearly  as  possible^  in  the  tporig 
of  the  party.']  (Signed,)  A.  B. 

Taken  and  sworn  at  Toronto  aforesaid, 
the day  of 1 834. 

Before  C.  D.  J.  P. 


I 


Form  of  the  Summons. 

Hoihe  District,  7  To  the  Constable  of  the  township  of in 

to  wit.         5      ^^^  s^'^  district. 

Whereas  A.  B.  of  in  the  district  aforesaid,  labourer,  bath 

ibis  day  been  charged  before  me,  C.  D.  esq.  one  of  his  Majestv^s 
justices  of  the  peace  for  the  district  aforesaid,  on  the  oath  of  a 
credible  witness,  for  that  he  the  said  A.  B.  on  the  — -  day  of 
in  the  year  of  our  lord  1834,  at  the  township  of  ■  '  ■■  in  the  dis- 
trict aforesaid,  did  [Aere  state  the  offence.]  These  are  therefore 
If  require  you,  forthwiili  to  summon  the  said  A.  B.  to  appear 
befiMre  me,  at  my  dwclliiig-iionbc,  in  the  township  of  in  the 

sai4  diitrict,  on  [HW/ic«rfuy]  next,  the  [second]  day  of  [July] 
inaiam,  at  Uie  hour  of  [clevtn]  in  the  foreuoon  of  tlie  same  day» 
to.  answer  the  said  charge,  and  to  be  further  dealt  with  according 
iQ^Jaw.  And  bo  you  tlien  there,  to  ceriil'y  what  you  shall  have 
df^in  the  premises.     Herein  fail  you  not. 

^svea  under  wy  hand  and  seal,  at  Toronto,  in  the  district 
afi^eiwlf  ihe  L^'O  ^^y  ^^  [•^"'y»]  '"  iheywr  of  our  lord  183-. 

c.  V.  J.  p. 


•This  iunimons^ should  be  served  upon  the  party  persoually,  if 
posiible;;  .but  \(f  after  due  diligence  used  to  effect  a  peraooal  ser- 
vice, it  be  found  impracticable,  from  the  party's  concealiug  oin- 
self,  or  causing  himself  to  be  denied,  or  the  like,  the  summons 
may,  in  such  case,  be  left  for  him  at  his  usual  place  of  abode ; 
and  if  he  do  not  afterwards  attend  at  the  time  and  place  specified 
ill  sack  summons,  tbe  justice,  upon  being  satisfied  of  these  facts, 
will  grant  bis  vf arrant. 

Farm  of  the  Warrant. 

Home  District,  >  To  the  Constable  of  the  township  of  ■         tod 
to  wit.         3      ^11  other  peace  officers  in  the  said  district. 

Forasmuch  as  A.  B.  of  -—  in  the  district  aforesaid,  labourer, 
hath  this  day  been  charged  before  me,  C.  D.  esquire,  one  of  his 
Majesty's  justices  of  the  peace  for  the  district  aforesaid,  on  the 
oath  of  a  credible  witness,  for  that  he  the  said  A.  B.  on  the 
day  of  "  in  the  year  of  our  lord  1 83 — ,  at  the  township  of 
in'tb^  said  district,  did,  &c.  [Aere  state  the  offence.']  These  are 
tMrefere  to  Con^mand  you,  in  his  Majesty's  name,  forthwith  tp 
apf)reiiend  and  bring  before  me,  or  some  other  of  his  Majedy^s 
jo'stkses'  of  the  peace  in  and  for  the  said  district,  the  body  of  tte 
said  A.  'B.  to  answer  unto  the  said  charge,  and  to  be  further  detiih 
with  according  to  law.     Herein  fail  you  not. 

Given  under  my  hand  and  seal,  at  Toronto,  in  the  district 
aforesaid,  the  ■  day  of  in  the  year  of  our  lord  183—. 

C.  D.  J.  P. 

The  warrant  may  be  directed  to  any  person  ;  but  it  is  usually 
directed  to  the  constable  of  the  district  in  which  it  is  to  be  execu- 
ted; for  he  alone  can  be  punished  for  neglecting  or  refusing  to 
Execute  it.  It  is  not  returnable  at  any  particular  time,  but  remanns 
in  force  until  it  is  executed.     Mayhetv  v.  ParJceVf  8  T.  J?.  110. 

Farm  of  the  Indorsement. 

District  of  Gore,  >  Forasmuch  as  proof,  upon  oath,  hath  been 
to  wit.  5      made  before  me,  E.  F.  one  of  his  Majesty's 

justices  of  tlie  peace  for  the  said  district,  that  the  name  C.  D«.|o 
the  within  warrant  subscribed,  is  of  the  handwriting  of  the  Juaiide 
of  the  peace  within  mentioned  :  1  do  therefore  hereby  authorise 
—  who  bringeth  to  me  this  warrant,  and  all  other  persons  to 
whom  the  said  warrant  was  originally  directed,  to  execute  the  same 
within  the  said*  district  of  Gore. 

Given  under  my  hand  and  seal,  at  Hamilton,  in  the  said  xfis- 

tricl  of  Gore,  the  — —  dav  of  in  the  vear  ^f  our  lord 

E.  F.  J.  P. 


As  s<k>n  as  the  party  accused  is  brought  before  the  jaslicey  the 
latter  csdb  upon  the  witnesses  for  the  pro8ecutioD»  to  give  their 
eiMeote,  and  administers  to  each  the  following  oath  :-^ 

Oath. 

**  You  ftfaall  true  answer  make  to  all  such  questions  as  shall  be 
demanded  of  you — So  help  you  God.'* 

The  justice  then  proceeds  to  examine  the  witness,  and  takes 
doirn  lus  despositioo  in  writing.  The  following  is  the  foroi 
of  the— 

DepoHtion  of  a  WitruBs. 

Home  District,  7  The  examination  of  C.  D.  of  the  township  of 
to  wit.        i    —  labourer,  taken  on  oath  this  *._  day 
of  in  the  year  of  our  lord  1834,  before  roe»  J.  P.  one  of 

his  Majesty's  justices  of  the  peace  for  the  district  aforesaid,  in  the 
presence  and  bearing  of  A.  B.  charged  this  day  before  me»  the 

said  jostice,  for  that  he  the  said  A.  B.  on     ,        at      [be. 

ilscribing  the  nature  of  tlie  charge,' as  in  the  summons  or  warrant.] 
This  deponent  saith,  that  Sic]  here  insert  the  statement  of  the 
witness,  as  nearly  as  possible,  in  his  own  words ;  then  read  the 
nme  over  to  him ;  ask  him  if  it  is  correctly  taken  down ;  and 
get  him  to  subscribe  his  name.] 
Taken  before  me,  the  day  and  >  CD. 

year  above  mentioned.  >      J.  P. 

If  from  the  absence  of  witnesses,  or  from  any  other  reasonable 
cause,  it  become  necessary  or  advisable  to  defer  the  examination 
Isr  a  time,  the  justice  may  do  so.  If  the  accused  be  in  the  cus- 
tody of  the  constable,  under  the  warrant,  and  it  i>e  intended  to 
resume  the  examination  on  the  next  day,  or  within  some  other  short 
period,  a  mere  verbal  order  to  the  constable,  to  bring  tlie  prisoner 
before  the  justice  at  the  time  appointed,  will  be  sufficient ;  and 
tfie  prisoner  remains  in  custody  under  the  warrant,  in  the  mean 
time.  2  Hak^  H.  120.  But  if  it  be  necessarj^  to  remand  him 
for  any  considerable  period,  it  may  be  prudent  to  commit  tiim  to 
prison  in  the  mean  time,  under  tlie  following-— 

Commitment  for  Re^examinatton^ 

'\  C.  D.  esquire,  one  of  his  Majesty's  jtisticea  of 
u  -n*  *  *  «  /  ^^^  peace  for  the  said  district,  to  the  jconstable 
Home  liistrici,i       ^  ^^^  township  of in  the  said  dbtrict; 

^  ^^  *        \      and  to  the  keeper  of  the  common  gaol  at 
y      Toronto,  in  the  said  district. 
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These  are  to  commaod  you,  the  said  constable,  in  his  said  M^ 
ty's  Damey  forthwith  to  convey  and  deliver  into  the  custody  of  I 
said  keeper  of  the  said  common  gaol,  the  body  of  A.  B*  charg 
this  day  before  roe,  the  said  justice,  on  the  oath  of  A.  O.  on  Sf 

picion  that  he  the  said  A.  B.  [on  — .  at ^r.  describl 

the  offence"] ;  but  inasmuch  as  £•  F.  a  material  and  necessa 

witness  against  the  said  A.  B.  resides  at a  distance  of — 

miles  from  the  said  dwelling-house  of  the  said  A.  O.  [or  as  t 
coie  tnay  be]  and  he  the  said  A.  O.  hath  not  been  able  to  procv 
the  attendance  of  the  said  E.  F.  but  will  use  his  best  endeavo 
to  do  so  on  the  ■  day  of  ■  instant ;  you,  the  said  kocpi 

are  hereby  required  to  receive  the  said  A.  B.  into  your  custod 
in  the  said  common  gaol,  until  — ^  the  day  of—.- 

instant,  when  you  are  hereby  required  to  briug  the  said  A.  ] 
before  me  at  >■■  in  the  said  district,  or  before  such  others 
his  MaJesty^s  justices  of  the  peace  for  the  said  district  as  shall  I 
then  and  there  present,  to  be  re-examined,  and  further  dealt  wi 
according  to  law.     Herein  fail  you  not. 

Given  under  ihy  hand  and  seal,  the  — .  day  of  in,t' 

year  of  our  lord  1834.  C.  D.,  J.  A 

Upon  the  day  appointed  by  the  commitment,  the  keeper  of  I 
prison  will  cause  the  accused  to  be  brought  before  the  committii 
magistrate,  who  will  then  proceed  in  the  examination  of  the  w: 
nesses,  in  the  manner  already  mentioned. 

If,  upon  the  prisoner  being  remanded,  or  indeed  at  any  tio 
before  the  examinalion  is  finally  closed,  the  justice  be  apprisi 
that  any  person  who  can  give  material  evidence  against  the  prisoni 
will  not  attend  voluntarily  before  him,  he  may  grant  the  followlii 

Summ0H$  of  a  Witneis. 

Home  District,  >  To  the  Constable  of  the  township  of 

3      the  said  district. 
Whereas  information  hath  been  made  before  me,  C.  D.  esquir 
one  of  his  Majesty's  justices  of  the  peace  for  the  said  district,  th 
A.  B.  late  of  in  the  said  district,  labourer,  [on  the  —.. 

day  of in  the  year  of  our  lord  183 — ,  ai,  ^-c.  describing  (i 

nature  of  the  charge,  as  in  a  warrant  or  commitment]  ;  and  th 

E.  F.  of in  the  said  district,  yeoman,  is  a  material  ai: 

necessary  witness  to  be  examined  concerning  the  same  :  Thei 
are  therefore  to  require  you  to  summon  the  said  E,  F.  to  appe^ 

before  me  at in  the  said  district,  on  the day  of.—.. 

instant,  at  the  hour  of o'clock  in  the  noon  of  tl 

same  day,  to  testify  liis  knowledge  concerning  the  premises.- 
Hereln  fail  you  not.  Given  under  my  hand  and  seal,  the  —— . 
day  of  in  the  year  of  bur  lord  1834.  C.  D.,  J.  P. 


Jnmtfcf IV  9t  tfit  Wfm9.  269 

▲  copy  of  this  summons  should,  io  strictnesst  be  served  per- 
sonally on  the  witness,  and  the  original  at  the  same  time  shewn  to 
hnsk  If  the  witness  refuse  to  attend,  upon  being  summoned,  a 
warrani  may  be  then  issued  to  compel  him. 

Warrant  far  a  Witness. 

To  the  Consuble  of  ~-^  in  the  home  district. 

Home  District,  >  Whereas  it  hath  been  made  appear  to  me,  J.  C. 

to  wit.       >       esq.  one  of  his  Majesty's  justices  of  the  peace 

io  and  for  the  home  district,  upon  the  oath  of  A.  O.  that  he  the  said 

A.  O.  was  feloniously  robbed  of  [state  the  facts']  and  that  he  has 

cause  to  believe  that  C.  D.  of is  a  material  witness  to  prove 

bj  whom  the  said  robbery  was  committed :  and  whereas  it  hath 

been  duly  proved  on  the  oath  of  K.  L.  constable  of that  the 

laid  C.  D.  was  duly  summoned  to  appear  before  me,  this  day,  at 
the  hour  of  in  the  forenoon,  to  be  examined  touching  the  said 

robbery,  but  the  said  C.  D.  hath  neglected  and  refused^  and  doth 
neglect  and  refuse  to  appear  before  me,  in  pursuance  of  the  said 
tommons :  These  are  therefore  to  require  you  to  cause  the  said 
G*  D*  forthwith  to  come  before  roe,  and  give  such  evidence  and 
ioibfrnation  as  he  knoweth  concerning  the  said  offence,  that  such 
farther  proceedings  may  be  had  therein  as  the  law  doth  direct.*— 

Given  under  my  hand  and  seal,  &ic. 

The  examination  of  the  witnesses  being  closed,  if  it  appear  that 
a  case,  even  of  suspicion,  be  made  out  against  the  accused,  thejua^ 
tice  thcD  asks  him  if  he  would  wish  to  say  any  thing  in  his  own 
behalf  ;-*if  he  decline  doing  so,  he  should  not  in  any  manner  be 
pressed,  or  interrogated  further  on  the  subject,  and  be  should  up- 
on no  account  be  induced  to  say  any  thing  upon  a  promise  or 
hopCf  or  even  the  slightest  intimation  being  held  out  to  him  that 
it  will  be  belter  or  worse  for  him  ;  because,  his  confession^  under 
socb  circumstances,  would  be  afterwards  inadmissable  in  evidence 
against  him :  but  if  he  say  any  thing  voluntarily^  the  justice  must 
take  it  down  in  writing ;  indeed,  whether  he  says  or  declines  to  say 
aojf'  tbiog  >n  his  own  behalf,  the  justice,  in  prudence,  should  take 
dc^o  in  writing  what  passes  upon  the  occasion,  iu  order  that  the 
jadge^  at  the  trial,  may  see  that  the  justice  has  done  his  duty  in 
ibis  respect ;  and  this  seems  now  to  be  imperative  on  the  justices, 
by  statute  3  W.  4.  c.  3.  <^  2.  by  which  statute  the  examination  must 
be  tffl^ep  before  <u^  justjcea,  if  the  prisoner  is  to  be  bailed  ^  but  if 
intended  tbat  be  should  be  cpmrniued  to  prison,  then  il  may  be 
taken  before  ovie  justice  only*    The  examination  must  not  be  upoH 
oatfi.^    The  fiillowing  is  the  ibrm. 
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Th$  Examination  of  the  Accused  before  two  Justices, 

Home  Districty  >  The  examination  of  A.  B.  or——  1aboiirer«  lakett 

3    this  — —  day  of  in  the  year  of  oor  Liord 

183-—  before  us,  C.  D.  and  £.  F.  esquires,  two  of  his  Majesty's  jut- 
t  ices  of  the  peace  for  the  district  aforesaid.'  The  said  A.  B.  being 
charged  before  us,  the  said  justices,  on  the  oath  of  of— 

yeoman,  for  thai  he  the  said  A.  B.  on at &c.  \dtscrilh 

ing  the  offence  as  in  the  warrant  or  commitment']  upon  his  exaromip 
tion  now  taken  before  us,  saith  (1  am  not  guilty  of  the  offence 
with  which  I  am  charged.  I  bought  the  goods  in  question  for  fife 
shillings,  from  a  man  whom  I  met  on  the  road  leading  to  —  on 
the  day  before  I  was  taken  :  I  do  not  know  the  man's  name,  oc 
where  he  lives,  be.  [stating  what  the  accused  says^  as  nearly  at 
possible  in  the  toords  he  uses.]  or  if  the  accused  declines  saying 
any  thing  in  his  behalf,  the  eiamination,  after  stating  the  offence 
with  which  the  party  is  charged  as  above,  may  proceed  thus:— 
And  the  witnesses  against  the  said  A.  B.  being  esamined  in  bii 
presence,  the  said  A.  B.  is  now  asked  by  me,  if  he  wish  to  say  anj 
thing  in  his  owii  behalf,  whereupon  the  said  A.  B.  saith  (I  shall  i^f 
say  any  thing  at  present,  but  shall  reserve  what  I  have  to  say  foi 
the  day  of  my  trial,  [stating  whatever  the  prisoner  may  sajf^  a. 
nearly  as  passible  in  the  words  he  u^es.] 

Taken  before  us  the  day  and  >  A.  B. 

year  above  mentioned.       5 

The  accused  should  be  asked  to  sign  his  examination,  but  \th 
refuse  to  do  so,  still  this  will  not  prevent  what  he  has  said  upoi 
his  examination  from  being  given  in  evidence  against  him,  if  pc 
cessary,  at  the  trial,  it.  v.  Lamb.  2  Leach^  625. 

If,  upon  considering  the  evidence  which  has  been  given  on  th 
part  or  the  prosecution,  together  with  the  examination  of  the  at 
cused,  there  appear  to  be  no  case  made  out  against  him,  the  justTc 
should  discharge  him.  But  if  the  evidence  against  the  accusedli 
such,  that  the  justice  thinks  it  should  be  suhmitrcd  to  a  jury  to  cot 
sider  and  decide  upon  it,  it  will  then  be  his  duty  to  bind  the  pre 
secutor  or  party  grieved  in  a  recognizance  to  prosecute  and  gli 
evidence,  and  each  of  the  witnesses  in  a  recognizance  to  give  ev 
dence.— This  is  done  by  stating  to  the  prosecutor  or  witness,  tt 
substance  of  the  recognizance  and  condition,  stating  it  however  i 
the  second  person,  *  you  acknowledge  yourself  to  owe  to  our  sovt 
eign  lord  the  king,  6fcJ*  It  is  only  the  recognizance  of  the  pr 
secutor  or  witness  merely  that  can  be  required :  the  magisft-a 
cannot  compel  either  to  find  sureties.  The  only  seeming  ezceptic 
to  this  is  the  case  of  a  married  woman,  and  a  minor  or  infant  und 
the  age  of  twenty-one  years,  neither  of  whom  can  legally  ent 
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scognkaDce,  but  must  procure  tome  other  period  to  be- 
und  for  him  or  her.  If  the  prosecutor  or  witness  refuse 
into  the  recognizance;  or  in  the  case  of  a  married  womafi 
or,  if  either  of  them  should  neglect  to  procure  a  surety  to 
o  recognizance  for  them,  the  magistrate  may  commit  them 
sessions  &ic.  or  until  such  recognizance  be  given.  Bennet 
>H,  3.  M.  8f  S»  1.-— a  power,  however,  which  should  not 
ised  without  the  greatest  caution. 

Lirther  justice  to  consider  whether  the  case  be  a  proper  one 
essions  or  the  assizes^  and  bind  the  prosecutor  and  witnes- 
dingly. — The  following  are  the  forms  of  the  recognizances. 

Recognizance  to  Prosecute  and  give  Evidence. 

district,  >  Be  it  remembered,  that  on  the  — — -  day  of— -^ 

i      in  the year  of  the  reign  of  King  William 

:h,  C.  D.  of in  the  said  district,  yeoman,  personally 

(fore  me,  J.  P.  one  of  his  Majesty^s  justices  of  the  peace 
aid  district,  and  acknowledged  himself  to  owe  to  ouraove- 

rd  the  king,  the  sum  of of  good  and  lawful  money  of 

Canada,  to  be  made  and  levied  of  his  goods  and  chattels, 
d  tenements,  to  the  use  of  our  said  lord  the  king,  his  iieirs 
ressors,  if  he  the  said  C.  D.  shall  fail  in  the  condition  here- 
ritten. 

eas  one  A.  B.  late  of was  this  day  brought  before  the 

bove  mentioned,  by  the  above  bounden  C.  D.  and  was  by 

pged,  for  that  the  said  A.  B.  (on  —  at 8lc.  [dei- 

fhe  offence  as  in  the  warrant^.  Now,  therefore,  the  con- 
'  the  above  written  recognizance  is  such,  that  if  he  the  said 
lall  and  do  appear  at  the  next  (generaj  quarter  seuiom  of 
:cj  or  general  gaol  delivery)  to  be  holden  in  and  for  the 
trict,  and  then  and  there  prefer  one  bill  of  indictment  for 

felony,  against  the  said  A.  B.  and  shall  then  also  give  evi- 
lere  concerning  the  same,  as  well  to  the  grand  jurors  that 
!n  enquire  of  the  said  felony,  as  also  to  them  that  shall  pass 
e  trial  of  the  said  A.  B.  that  then  the  said  recognizance  to 

or  else  to  stand  in  full  force  and  virtue, 
n  and  acknowledged  before  — — 

J.  P. 

Recoffuizance  to  give  Evidence. 

)istrict,  >  Be  it  remembered,  Sic.  Itlieiame  farm  ag  before \ 

I      The  condition  of  the  above  written  recogni- 

such,  that  if  the  above  bounden  E.  F.  shall  persboally 

at  the  next  (general  quarter  sestions  of  the  peace,  or  gene- 
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rwl  goal  Jklfperj^)  to  be  holdeD  at  -— — >  ift  and  for  the  Sftid  diitrk 
and  iliea  aod  there  give  such  evidence  as  he  kiioweth,  upon  a  ti 
of  isdictaient,  to  be  eihibited  by  C  D.  of——  yeoniao»  to  tl 

grand  jury,  against  A.  B.  late  of laboorer,  for  (fil^mmmi 

Htmling  — — -  tkt  property  of  the  said  C  D.  [or  stating  shopti 
the  offence]  and  in  case  the  said  bill  be  found  a  true  bill,  tliett 
the  said  £•  F.  shall  tlien  and  there  give  evidence  to  the  jarors  tki 
shall  pass  opon  the  trial  of  the  said  A.  B.  upon  the  said  bilk  of  h 
dffctmenty  and  not  depart  thence  without  leave  of  the  court,  tb 
thifl  recogaiiance  to  be  void^  or  else  to  remain  in  its  full  force. 

Ify  in  the  opinion  of  the  justice,  the  felony  is  clearly  made  o< 
against  the  prisoner,  he  should  upon  no  account  be  admitted  \ 
bail:  but  if  the  justice  entertain  a  reasonable  doubt  of  his  guil 
then  under  the  3  JV,  4.  c.  3.  the  prisoner,  even  in  cases  of  felonj 
excepting  murder,  may  be  admitted  to  bail;  but  in  such  case,  it 
act  expressly  requires,  that  if  there  be  but  one  magistrate  preieo 
he  shall  be  detained  until  he  be  taken  before  two  justices,  wbQ  ai 
by  the  said  act,  empowered  to  admit  the  prisoner  to  bail.  It  wquI 
Iherefore  be  wrong  for  any  oti^  justice,  in  a  case  of  felony,  to  ai 
ruit  to  bail,  under  any  circumstances  ;  but  by  ^  3.  of  the  same  ac 
one  justice  is  competent  to  bail  in  cases  of  misdemeanor:  iindi 
this  act,  the  prisoner  is  entitled  to  cross  examine  the  witness^ 
against  him,  but  the  justice  or  justices  are  not  obliged  to  hear  an 
evidence  on  his  behalf,  unless  it  shall  appear  to  them  to  be  mee 
and  conducive  to  the  ends  of  justice,  to  hear  the  same. 

If  the  two  justices  should  determine  that  the  case  is  a  proper  on 
in  which  to  receive  bail  for  the  prisoner's  appearance,  the  amovi 
of  such  bail  will,  of  course,  be  left  to  the  discretion  of  the  justice 
who  will  take  care  that  a  sufficient  amount  is  required,  from  goo 
and  sufficient  sureties,  to  ensure  the  appearance  of  the  accused 
and  if  the  prisoner  be  unable  to  procure  such  bail,  he  should  the 
be  committed  by  tti^o  justices  to  gaol,  until  he  find  such  bail,  or  fa 
otherwise  delivered  by  due  course  of  law.  On  the  other  hand, 
the  case  be  clearly  made  out  against  tiie  prisoner,  and  the  justk 
or  justices  entertain  no  reasonable  degree  of  doubt  ns  to  the  pr 
soner's  guilt,  the  prisoner  should  then  be  committed,  and  not  ac 
mitted  to  bail. 

Warrant  of  Commitment, 

Home  District,  >     J.  P.  esquire,  and  C.  D.  esquire,  two  of  hi 

>  Majesty 's  justices  of  the  peace  for  the  said  distrid 
to  the  constable  of  in  the  said  district,  and  to  the  keeper  o 

the  common  gaol  at  Toronto,  in  the  said  district :    These  are  t 
eomnaod  you  the  said  constable  in  his  Majesty's  name,  forthwit 


ey  and  deliver  into  the  custody  of  the  said  keeper  of  the 
nmon  gaol,  the  body  of  A.  B.  charged  this  day  before  us« 

jasticesi  on  the  oath  of  C.  D.  of ,  farmer,  and  others, 

be  the  said  A.  B.  ("  on  the  — -  day  of in  the 

our  Lord  -—  at in  the  said  district,  ten  pieces  of 

eot  gold  coin  of  this  province  called  sovereigns ;  one  wool- 
h  coat ;  and  one  linen  shirt ;  of  the  monies,  goods  and  chat- 
he  said  C.  D.  feloniously  did  steal,  take  and  carry  away) ; 
1  the  said  keeper  are  hereby  required  to  receive  the  said  A. 
I  your  custody,  in  the  same  common  gaol,  and  him  there 

0  keep  until  he  shall  be  thence  delivered  by  due  course  of 
*,  if  it  be  determined  to  admit  him  to  bail,  then  say,  '  until 

enter  into  recognizance,  with  two  sufficient  sureties,  him- 
— —  pounds,  and  each  of  the  said  sureties  in  ■         pounds 

1  be  taken  before  us,  or  any  two  uf  his  Majesty's  justices  of 
::e  for  the  said  district,  for  his  appearance  before  the  justiceti 
lext  general  quarter  sessions  of  the  peace,  or  general  gaol 
r,  to  be  bolden  in  and  for  the  said  district,  then  and  there 
er  to  our  said  sovereign  lord  the  king,  for  and  concerning 
ny  aforesaid,  (or  until  he  shall  be  thence  delivered  by  doe 
of  law.)     Herein  fail  you  not. 

n  under  our  hands  and  seals,  the  day  of  in 

r  of  our  Lord  1 83 — • 

The  Recognizance  of  Bail, 

District,  )  Be  it  remembered,  that  on  the  — —  day  of 
wit.        S     ill  ^liG  —  year  of  the  reign  of  King  William 

'th,  A.  B.  of  yeoman,  G.  H.  of yeoman,  and  J. 

——yeoman,  came  before  us,  J.  P.  and  R.  L.  esquires, 
bis  Majesty's  justices  of  the  peace  for  the  said  district,  and 
ly  acknowledged  themselves  to  owe  to  our  said  lord  the 
lat  is  to  say,  the  said  A.  B.  the  sum  of  pounds,  and 

I  6.  H.  and  J.  K.  the  sum  of ——pounds  each,  to  be  re- 
sly  levied  of  their  lands  and  tenements,  goods  and  chattels, 
lid  A.  B.  shall  make  default  in  the  performance  of  the  con- 
endorsed  hereon  (or  hereunder  written), 
condition  of  this  recognizance  is  such,  that  if  the  within  (or 
bounden  A.  B.  shall  personally  appear  (at  the  next  general 
sessions  of  the  peace,  or  general  gaol  delivery)  to  be  holden 
for  the  said  district,  then  and  there  to  answer  to  our  said 
jn  lord  the  king,  for  and  concerning  the  (felonious  taking 
aling  of  the  property  of  A.  M.  of  — —  yeoman,  [dei- 

ihe  offence  shortlj/]  with  the  saspicion  whereof  the  said  A.  B. 
charged  before  us  the  said  justices,  and  to  do  and  receive 
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what  sba)l  by  the  court  be  tlien  And  there  ^j^»kied  him,  MA  sbll 
not  depart  Uie  coort  without  leave,  then  the  withitt  {ortlb^nre)  ihl^ 
ten  recogtiiaance  shatl  be  void. 

Upon  the  recognizance  being  taken,  if  the  defetidant  bafv# 
peared  Yo!untaril3*,  or  if  he  be  in  custody  of  the  conatabie,- 
justice  discharges  him  as  of  course ;  but  if  he  be  in  prison,  thej 
tices,  upon  application,  issue  the  following, 

■4 
Warrant  af  DtUverance.  *'^\ 

Home  District,  )  J«  P.  esq.  and  R.  L.  esq.  two  of  his  MajeiM 
to  wit.  3  Justices  of  the  peace  for  the  said  districtt  toll 
keeper  of  his  Majesty's  gaol  at  Toronto,  Ui  the  said  district.  ¥^ 
asmnch  as  A.  B.  late  of— —  in  the  said  district,  labourer, 
before  ua  found  sufficient  sureties  for  his  appearance,  befon 
justices  at  the  next  general  quarter  sessions  of  the  peace,  (or 
his  Majesty's  justices  at  the  next  general  gaol  delivery,)  to  be'l 
den  in  and  for  the  said  district,  to  answer  to  our  sovereign  lord' 
king,  for  and  concerning  the  [describing  the  offence  thortlj/^ 
the  recognitancel  for  the  suspicion  whereof  he  was  taken  and 
mitted  to  your  custody,  at  the  said  gaol :  We  therefore  heitfl 
command  yon,  on  behalf  of  our  sovereign  lord  the  king,  thatiNJ 
said  A.  B«  do  remain  in  your  custody  for  the  said  cause,  and  41 
no  other,  you  shall  forbear  to  detain  him  any  longer,  but  that  yoi 
deliver  him  thence,  and  suffer  him  to  go  at  large,  and  that  upoi 
the  pain  that  will  thereon  ensue.  Given  under  our  bands  and  selj 
at  — —  in  the  district  aforesaid,  the day  of 183«— . 

Note. — ^That  the  3  W,  4.  e.  3b  requires  that  such  justice  or  juiticet  shall  fubMol 
all  such  examinations,  informations,  bailments  and  recof^nizances,  aria  (feliTer  u 
same  to  the  public  prosecutor,  before  t>r  at  the  opening  of  the  court,  on  pdn  ef-bdi 
lined  by  the  oourt 

It  is  in  the  discretion  of  a  magistrate,  when  he  takes  the  exam 
nation  of  a  prisoner,  whether  he  will  allow  the  presence  off 
attorney  or  other  legal  adviser,  either  for  the  prisoner  or  proaee 
tor:  it  cannot  in  either  case  be  claimed  as  a  matter  of  right^ii 
information  might  thereby  be  obtained  and  conveyed  which  won 
defeat  the  course  of  justice.  In  the  case  however,  of  a  trial 
summary  conviction,  before  a  magistrate,  there  is  a  difference  ;  b 
in  the  latter  case,  it  is  reasonable,  that  a  party  upon  his  trial  shofl 
have  professional  assistance.  Cox.  %>.  Coleridge^  I  JB.  tf  C»  2 
R.  V.  BarroHj  SB.fyA.  432.  R.  v.  Js.  of  Staffordshirei.  UCk 
Rtp.  217. 

It  seems  that  a  magistrate  may  commit  a  party  for  a  coatea^s 
who  makes  use  of  scandalous  and  insulting  language  le  Utot  whil 
an  the  execution  of  his  office ;  but  as  such  a  commitment  is  by  wi 
of  punishment,  it  must  be  made  by  warrant,  in  writing.    Mayhi 
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Mwil#.  7«  TimBi.  63.  2  Jlfar«A.  S77.  JL  9.  jRe«e7,  1  Sir.  420.; 
■imt  not  be  «  gerural  ooe  <  till  the  party  ia  ducbargtd  by  due 
-se  of  law,*  but  must  be  for  a  time  cef  tain.  12%  v«  Jamei^  6  S. 
^"894*  The  better  course  for  a  magistrate  to  adopt  in  such 
f  IB,  first,  to  require  the  offender  to  find  sureties  for  liis  good 
k^our^  and  in  default  of  his  doing  so,  then  to  commit  him  oatii 
next  quarter  sessionsi  unless  he  sooner  find  such  sureties,  and 
r  also  into  his  own  recognizance  for  his^ood  behaviour,  i2.  r. 
iglcy,  2  Ld.  R.  10;  30  per  Holt.  C.  J. 
L  justice  of  the  peace  is  empowered,  in  all  matters  properly 
1^1  before  him  in  his  judicial  character,  or  by  particular  stat- 
f  to  administer  an  oath  ;  but  it  is  very  questionable  how  far  he 
tslifiable  in  taking  a  voluntary  affidavit,  in  any  extrajudicial 
er,  as  is  now  too  frequent  a  practice  upon  every  petty  occasion; 
Its  more  than  possible,  that  by  such  idle  oaths,  a  man  may 
lently  mforo  conscientiie  incur  the  guilt,  and  at  the  same  time 
le  the  penalties  of  perjury.  4  BL  Com.  137.  Lord  CooJce^  in- 
1^  aays,  that  it  is  a  high  contempt,  to  administer  an  oath  not  war- 
ed, by  kw,  and  that  the  offence  is  punishable  by  fine  and 
riioumeot.  3  Inst.  165.:  and  in  a  case.  Lord  Kenyon  said, 
'  he  did  not  know  but  a  magistrate  subjected  himself  to  a  cri- 
il  information,  for  taking  a  voluntary  extra-judicial  aflidavit. 
.  Free  14.   3  Bums  J.  588. 

Of  their  Liability^  Indemnity  and  Protection. 

As  every  person  ought  to  be  heard  in  his  own  defence,  before 
t  convicted,  if  a  justice  therefore,  in  the  case  of  a  summary 
riciion,  proceed  against  a  party  without  previously  summoninfi; 
to  appear,  it  is  such  a  misdemeanor  as  will  render  him  liable 
criminal  information.  1  Salk.  181.  If  a  justice  also,  will  not, 
Mnplaint  to  him  made,  execute  the  duties  of  bis  office  asa  magis- 
E,  or  is  guilty  of  any  wilful  misconduct,  the  party  grieved  may 
imly  move  for  an  information,  but  may  also  apply  to  put  him 
af  the  commission.  Cromp.  7.  2  Atk.  2.  1  T.  B.  692.  7  T. 
174.  Where  a  justice,  however,  refuses  to  proceed  in  any  mat- 
rbich  he  is  authorised  or  required  to  do  by  act  of  parliament, 
his  refusal  does  not  arise  from  any  corrupt  or  improper  mo- 
th^ proper  course  for  the  party  complaining,  is  to  move  for  a 
iamuM  to  compel  him  to  proceed.  12.  v.  Todd.  1  Str.  530. 
ire  a  criminal  information  is  applied  for  against  a  magistrate, 
loeitiQn  for  the  court  is  not  whether  the  act  done  be  found,  on 
Kigation,  to  be  strictly  right  or  not,  but  whether  it  proceeded 
an  unjust,  oppressive,  or  corrupt  motive,  or  from  mistake  or 
r  only :  in  the  latter  case,  the  court  will  not  grant  an  informa- 
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lioQy  bat  leave  the  party  complaioiDg  to  bis  remedy  by  action  or 
indictment,  for  it  must  be  a  case  of  clear,  and  apparent  partUitji 
or  wilful  misbehaviour,  to  induce  the  court  to  proceed  by  lofonMe  , 
tton  against  a  magistrate.  R.  v.  Barron,  3B.  tf  A.  432. '  1  Airr, 
556.  2  Burr.  1162.  The  party  complaining,  also,  must  makes 
prompt  application  to  the  court,  otherwise  this  proceeding  will  not 
be  entertained :  thus,  where  the  facts  complained  of  against  a  mir 
gistrate,  took  place  twelve  months  before  band,  an  informatkNi 
was  refused,  i?.  v.  Bishop,  5  B,  fy  A.  612.  Neither  is  a  josdcft 
liable  to  be  punished  both  ways,  that  is,  criminally  and  civilly ;  tor 
before  the  court  will  grant  an  information,  they  will  require  the 
party  to  relinquish  his  civil  action,  if  any  such  is  commenced.  JR. 
t^.  Fielding,  2  Burr.  719. ;  and  so  in  the  case  of  an  indictment, 
the  attorney  general,  on  application,  will  grant  a  noli  prosequi,  if  ^ 
it  appear  to  him  a  prosecutor  is  determined  to  carry  on  a  dvit  ac-  ^ 
tion  at  the  same  time.  lb,  ^ 

When  a  justice  is  convicted  on  an  information,  he  must  appear  ^ 
in  person,  to  receive  judgment.    R.  v,  Harwood,  2  Sir.  1088.  S  ^ 
Burr.  1716.  1786.     A  justice  of  the  peace,  however,  is,  upon  all  ^ 
occasions,  strongly  protected  by  the  law,  in  the  just  execution  of 
his  office  ;  for  though  the  judgment  be  wrong,  yet,  if  his  intention 
is  pure,  the  court  of  king's  bench  will  never  interfere  by  way  c^  ^ 
punishment.  R.  v.  Young,  1  Burr.  556.  72.  v.  Cox.  2  Burr.  195*  ^ 
Nor  will  the  court  even  grant  a  mandamus  against  him,  to  command  ; 
him  to  do  what  may  render  him  liable  to  an  action.  R.  v.  Dayrell,  - 
I  B.  fy  C.  485.     Where  a  magistrate,  however,  in  committing  t  . 
party  for  further  examination,  commits  him  for  an  unrMOsontUflt  \ 
length  of  time,  this  has  been  lately  determined  to  be  altogether  a  ' 
void  commitment,  and  to  render  him  liable  to  an  action  of  trespass*  ^ 
Davis  V.  Capper,  K.  B.  Mich.  T.  1829. 

Calling  a  justice  of  the  peace  '  a  rascal,  a  villain,  and  a  liar,'  - 
when  spoken  of  him  as  a  justice,  are  actionable,  as  well  as  indictih 
ble.  2  Sir.  617.  1168.  2Ld.  R.  1396.   R.v.  Revel,  1  Str.  420.  . 
With  respect  to  actions  against  justices  of  the  peace,  the  law  affords 
them  ample  protection  against  the  claims  of  a  vindictive  or  litigi* 
ous  party;  thus  by  24  G.  2.  c.  44.  no  writ  can  be  issued  against  a 
magistrate,  for  any  thing  done  by  him  in  the  eiecution  of  bis  office, 
until  notice  in  writing  of  the  intended  process  shall  be  delivered 
to  him,  or  left  at  his  usual  place  of  abode,  by  the  attorney  or  agent 
for  the  party  who  intends  to  sue,  at  least  one  calendar  month  be* 
fore  the  suing  out  or  serving  the  same,  in  which  notice,  roust  be 
clearly  expressed,  the  cause  of  action,  and  on  the  back,  the  name 
of  the  attorney  or  agent,  indorsed,  with  the  place  of  his  abode. 

See  further  on  this  subject,  title  *  Action*'*  p.  4. 


^mtittn  of  ttie  Sleace.  277 

By  S  W.  €^  A.  Entitled  ''  an  act  to  facilitate  summary  proceed- 
igs  before  justices  of  the  peace,  and  to  aSbrd  to  such  justices  rea- 
inable  protection  in  the  discharge  of  their  duty  ;''  it  is  enacted  by 
21  That  in  all  cases  in  which  two  or  more  justices  arc  required  to 
ear  and  determine  any  complaint,  one  justice  shall  be  competent 
I  receive  the  information  and  issue  the  summons,  to  appear  be- 
ne two  or  more  justices,  and  aAer  the  adjudication  by  any  two 
lakices,  ^11  subsequent  proceedings  respecting  the  penalt}',  fine, 
npriionment,  costs  or  other  matter  or  thing  may  be  edforced  by 
Ukcr  of  the  said  justices,  or  by  any  o^Aer  justice  for  the  same  dis- 
rict,  having  before  him  a  record  of  such  conviction,  certified  by 
lejasticeorjustices  who  adjudicated.  ^3.  Convictions  appealed 
rem  and  affirmed,  or  not  appealed  from,  shall  not  be  set  aside  for 
^ant  of  form.  ^  4.  and  whereas  in  cases  of  summary  convictions, 
r  the  proceedings  thereon,  it  may  sometimes  happen  that  justices 
r  the  peace  may  by  some  irregularity  or  defect  in  the  form  of  their 
roceedings,  render  themselves  liable  to  actions  of  trespass,  where 
lere  was  no  disposition  on  their  part  to  oppress  the  party,  and 
here  the  guilt  of  the  defendant  may  have  been  manifest ;  and  it 
\  reasonable  to  protect  justices  wherever  it  shall  appear  that  their 
roceedings  have  been  grounded  upon  good  causes,  and  where 
ley  have  acted  without  malice,  it  is  enacted,  that  in  all  actions 
gainst  justices  on  account  of  any  conviction,  or  for  or  by  reason 
f  any  act,  matter  or  thing,  done  or  commanded  to  be  done  by 
Dch  justice  or  justices  for  the  levying  of  any  penalty,  apprehend- 
og  of  any  party,  or  otherwise  carrying  such  conviction  into  eflect, 
3  case  such  conviction  shall  be  quashed,  the  plaintiff  in  such  ac- 
ioo,  besides  the  penalty  levied,  if  any,  shall  not  be  entitled  to 
uore  than  one  shilling  damages,  nor  any  costs  of  suit,  unless  it 
ball  be  expressly  alleged  in  the  declaration,  that  such  acts  were 
lone  maliciously  and  without  any  reasonable  or  probable  cause. 
)  5.  and  such  plaintiff*  shall  not  recover  any  penalty  levied,  nor 
uiy  damages  or  costs,  in  case  such  justice  shall  prove  at  the  trial, 
hat  such  plaintiff  was  guilty  of  the  offence  whereof  he  was  con- 
ricted,  or  on  account  of  which  he  was  apprehended,  or  had  suffer- 
ed, and  has  undergone,  no  greater  punishment  than  assigned  by 
law. 

By  the  4  W,  4.  c.  17.  the  following  fees  and  no  more  are  au- 
horised  to  be  taken  by  justices  of  the  peace,  or  by  their  clerks  : 

Tor  an  information  and  warrant  for  apprehension  for  an 

assault  or  other  misdemeanor, jCO  3  9 

""or  discharge  of  the  defendant, ••.••••     0  1  3 

^or  information  and  warrant  for  surety  of  the  peace, •     0  3  9 

^or  discharge  of  the  defendant,... ..«••••.••.•••••....    0  i  s 


-37^  3^»iU$u  of  t|K  9f«ce* 

For  every  reco^izance,.. •••••. ..•.«•••••••«»••»•••«     0   iS 

For  9very  informatioD,  besides  that  of  the  coonplainantf.*     0  .  1 
For  warrant  of  commitraenty.......... ••••••••••••••     0  .  2 

And  for  costs  in  cases  of  conviction  under  penal  statutei,  when  ' 
fees  are  not  expressly  prescribed  by  any  statute. 

For  information  and  warrant  or  summons,.*...* ••»••••  ..£0  3 

For  every  subpoena  to  a  witness,.. •...••••. •••.«••••••  0  0 

For  every  conviction  under  a  penal  statute, ••.••...•••••  0  7 

For  warrant  to  levy  a  penalty, • ••••  0  2 

For  making  up  every  record  of  conviction,  when  the  same 

is  required  to  be  returned  to  the  sessions  or  on  certiorari,  0  16 
For  every  certi6cat6  of  dismissal  of  any  charge  under  the 

act  providing  for  the  summary  punishment  of  petty  tres* 

passes  and  other  offences, ••«• •'.•••«  O  2 

And  in  cases  before  a  single  justice,  where  the  penalty  is 

no  higher  than  j&5,  for  the  conviction,.. «•••••••••••••  O  3 

And  for  the  warrant  to  levy,. ...••••. •«•.•••••  0  2 

Commitment  far  instdting  a  Justice  of  PecLce  in  the  execution  of 

offiu.     TOONE. 

To  the  nonstable  of  ond  to  the  keeper  of  the  common  g 

at 

to  wit.     Whereas  A.  B.  being  personally  present  tbift  i 


at  ■  ■  ■,  before  me  J.  C*  esq.  one  of  his  Majesty's  justices  of 
peace  in  and  for  the  — -—  district,  to  answer  and  make  his  defei 
to  a  certain  information  before  me  exhibited  against  him  [state 
offence]  and  being  so  personally  present  before  me  hath  this  i 
been  guilty  of  divers  gross  insults  and  contemptnous  behavioui 
me,  the  said  justice,  then  being  in  the  actual  execution  of  my  of 
as  such  justice  of  the  peace  as  aforesaid,  by  accusing  me  of  pa 
ality  and  injustice  in  the  execution  of  my  office,  [  or  as  the  c 
may  be]  And  whereas  the  said  A.  B.  in  consequence  of  such 
insolent  and  contemptuous  behaviour,  is  now  here,  by  me,  the  f 
justice,  required  to  find  sureties  for  his  good  behaviour,  that  i 
say,  two  sufficient  sureties  to  become  bound  with  him  in  a  rec 
nizaoce  in  the  sum  of —-—each,  conditioned  for  the  personal 
pearance  of  the  said  A.  B.  at  the  next  general  quarter  session) 
the  peace  to  be  holden  in  and  for  the  said  district,  and  that  in 
mean  time  he  should  be  of  good  behaviour ;  but  the  said  A.  B.  b 
refused  to  find  sureties  and  to  becogne  bound  in  such  recogniza 
as  aforesaid  :  these  are  therefore  to  command  you,  the  consta 
of—,  to  convey  and  deliver  the  said  A.  B.  into  the  custody 

the  keeper  of  the  common  gaol  at in  the  said  district,  toget 

with  this  my  warrant ;  and  I  hereby  command  you,  the  said  kee| 
to  receive  the  said  A.  B.  into  your  custody  in  the  said  comi 
gaol,  and  him  there  safely  to  keep  until  he  find  such  sureties 


•oCer  mio  f neb  recogaisancet  or  be  from  theoce  othtrwise  delivered 
in  dae  coutm  of  lair*  Given  under  my  band  and  seal  this  i.— « 
day  of  .  ■    ■  ■  in  the  year  of  oar  Lord  18—. 

Another  Form. — (Toone.) 

To  the  Keeper  of  . 

-  to  wh.  Receive  into  your  custody  the  body  of  A.  B.  here* 
viib  MDt  you  by  me,  J.  C«  esquire,  one  of  his  Majesty's  justicei  of 
die  peaoe  in  and  for  the  — ^  district,  and  charged  by  nte,  the  said 
juatietf  apon  the  view  of  me  the  said  justice,  for  insolent  behaviour* 
by  iasultiog  roe,  and  obstructing  me  in  the  due  execution  of  my 
office  as  a  magistrate  as  aforesaid,  against  the  peace  of  our  lord 
the  Jiiag,  and  him  the  said  A*  B.  safely  keep  in  your  custody  for 
want  of  sureties,  or  until  he  shall  be  discharged  in  due  course  of 
law ;  and  for  so  doing  tliis  shall  be  your  sufficient  warranL-*- 
Given,  &&C. 

Another  Form. — (Toone,) 

'  with  insolently  and  impndently  misbehaving  himself  when 

under  examination  before  me,  the  said  justice,  and  S.  P.  esquire, 
another  of  his  Majesty's  justices  of  the  peace  for  the  said  ■ 

district,  in  talking  obscenely,  and  expressing  himself  with  the 
contempt  to  ns,  the  said  justices,  during  the  time  he  was 
^r  the  said  examination  before  us,  against  the  peace  of  our  lord 
tke  khigi  &&C. 

Nsiirc  ^  Motion  for  leaxte  to  file  a  Criminal  Information  against  a 

Justice,     (Toone.) 

To  C.  A.  Esq.  one  of  his  Majesty's  justices  of  the  peace,  in  and 

for  the  ■■  district. 
Take  notice,  that  1  shall  move  his  Majesty's  court  of  king's 
bCMh,  at  Toronto,  on  the  — —  day  of  next  term,  or  so  soon  after 
ai  counsel  can  be  heard,  for  leave  to  file  a  criminal  information 
agoinst  yov,  in  the  crown  office,  for  misconduct  in  your  office  of 
justice  of  the  peace,  in  illegally  and  without  any  reasonable  or 
pmbable  canse  whatsoever,  causing  me  to  be  apprehended,  on  the 
■  ■  day  of  last,  and  to  be  committed  to  the  common  gaol 

at  ■  in  the  said  district,  and  there  to  be  detained  for  a  long 

space  of  time,  to  wit,  for  the  space  of-——  days,  on  a  supposed 

charge  of .     Dated,  &c. 

Yours,  &ic«  A.  B. 

KIDNAPPING. 

Is  the  forcible  abduction  or  stealing  away  of  a  man,  woman  or 
cfaildy  from  their  own  country,  and  sending  them  iuto  another. 


BL  Cam.  p.  218.  15  Ed. ;  and  is  punishable  at  common  \$m  wU 
fine^  imprisonment  and  pillory.  lb. :  and  also  by  statute  11  fc'il 
W.  3.  c.  7.  though  principally  intended  against  pirates,  it  it  en 
acted,  that  if  any  captain  of  a  merchant  vessel,  shall  (daring  hi 
being  abroad)  force  any  person  on  shore,  or  wilfully  leave  bimbc 
hind,  or  refuse  to  bring  home  all  such  men  as  he  carried  <m%  i 
able  and  desirous  to  return,  he  shall  suffer  three  months  impriioi 
ment.  Upon  this  subject  the  learned  commentator  on  BladCttom 
(ChruHan)  hasUiis  note  : — Where  a  child  is  stolen  for  thewk 
of  its  clothes,  it  is  the  same  species  of  felony  as  if  the  clothes  wei 
stolen  withoat  the  child  ;  but,  without  referring  it  to  that  dasi  < 
offences,  stealing  a  child  from  its  parents  is  an  act  so  shockia 
and  faorrid,  that  it  would  be  considered  the  highest  misdemeano 
punishable  by  fine,  imprisonment  and  pillory,  upon  the  same  prii 
ciple  on  which  it  was  decided  to  be  a  misdemeanor  to  steal  a  dei 
body  from  a  grave. 

KING'S  BENCH. 

The  jurisdiction  of  this  court  is  very  high  and  transcendent.  1 
keeps  all  inferior  jurisdictions  within  the  bounds  of  their  authorit; 
and  may  either  remove  their  proceedings  to  be  determined  her 
or  prohibit  their  progress  in  the  court  below.  It  superintends  s 
civil  corporations ;  it  commands  magistrates  and  others  to  do  Wh 
their  duty  requires,  in  every  case  where  there  is  no  specific  r 
xnedy  ;  it  protects  the  liberty  of  the  subject  by  speedy  and  sur 
mary  interposition,  and  is  empowered  to  find  redress  in  eve: 
matter  of  inquiry.  2  Haw.  c.  3.  ^  3.  It  takes  cognizance  both 
criminal  and  civil  causes.  On  the  crown  side,  its  jurisdiction  e 
tends  to  all  manner  of  offences,  from  high  treason  down  to  tl 
most  trivial  misdemeanor,  or  breach  of  the  peace,  and  it  m\ 
award  process  into  any  part  of  the  province.  Into  this  court,  ah 
indictments  from  all  inferior  courts  may  be  removed,  by  writ 
certiorari,  and  tried  either  at  bar,  or  by  writ  o{  nisi  prius^  at  t 
assizes,  for  the  district  out  of  which  the  indictment  is  brought. 

In  most  cases  of  misdemeanor,  it  is  in  the  discretion  of  the  cot 
of  king's  bench,  to  inflict  such  fine  and  imprisonment,  and  ev 
infamous  punishment,  (not  prohibited  by  statute)  on  offenders, 
the  nature  of  the  crime  requires ;  and  the  court  may  commit  to  a 
prison  in  the  district.  2  Hato.  c.  5.  ^  5. 

The  court  of  king's  bench,  in  this  province,  was  created  a 
established  by  statute  34  O.  3.  c.  2. 

KING'S  EVIDENCE. 

Is  obtained  by  the  admission  of  an  accomplice  against  his  fellc 
upon  an  implied  confidence,  which  the  judges  of  gaol  deliv< 


wm  vtuaUy  counttnanced  and  adopted,  that  if  such  accomplice 
lakas  »  full  and  complete  discovery  of  that  and  of  all  other  Mo- 
•Ba,-4o»wbicb  be  is  examined  by  the  magistrate,  and  afterwards 
;i?es  hia  evidence  without  prevarication  or  fraud«  he  shall  not  him* 
elf  be  prosecuted.  4  Bl.  Com.  331.     This  discretionary  power, 
lowerer,  thas  exercised  by  justices  of  the  peace,  is  founded  in 
uraclice  only,  and  cannot  cootroul  the  authority  of  the  court  of 
l^lvdelivery,  and  exempt  the  accomplice,  al  ail  events,  from  being 
[iraaeeiited ;  for  a  motion  must  be  made  to  a  judge  for  leave  to  ad- 
mit as  accomplice  to  be  a  witness,  though  the  judge,  unless  he 
ihMdd  see  some  particular  reason  for  the  contrary,  will  prefer  the 
MMhio  whom  this  encouragement  has  been  held  out  by  the  justice 
dT  peace.  Ibid.     Such  admission  to  be  a  witness,  does  not  entitle 
ibe^  accomplice  to  a  pardon  of  right,  but  amounts,  merely,  to  a 
promise  of  a  recommendation  to  mercy,  upon  condition,  that  the 
accomplice  makes  a  full  and  fair  disclosure  of  all  the  circumstan- 
ces of  the  crime  for  which  the  other  prisoners  are  tried,  and  in 
which  he  has  been  concerned  in  concert  with  them:  upon  failure, 
on  his  part,  of  this  condition,  he  forfeits  all  claims  to  protection. 
R.  v»  Rudd.    Cotop.  331.    1  Leach^  115.     Thus,  where  upon  a 
trial  before  Buller^  J.  at  York,  (England)  the  accomplice  (who 
was  admitted  a  witness)  denied  in  his  evidence,  all  that  he  had  be- 
fore confessed,  upon  which  the  prisoner  was  acquitted— -the  judge 
ordered  an  indictment  to  be  preferred  against  the  accomplice  for 
the  same  crime ;  and  upon  his  previous  confession,  and  other  cir- 
cumstances, he  was  convicted  and  executed.    4  Christ.   BL  331. 
Note.  6.     And  the  claim  of  an  accomplice  does  not  extend  be- 
yond those  offences  in  which  he  has  been  connected  with  the  pris- 
oner, and  concerning?  which   he  has  previously  undergone  an 
examination.  R.  v.  JDuce,  1  Chttw.   Bum.  212. 

Until  the  trial,  the  accomplice  so  to  be  admitted  as  king's  evi*^ 
dence,  will,  of  course,  be  kept  in  custody,  as  well  as  the  principal. 
See  also  further  on  this  subject,  title  ^  Approvers^  ante  p.  31. 

KING'S  STORES. 

Bt  33  EL  c.  4.  22  C.  2.  c.  5.  If  any  person  having  the  charge 
or  custody  of  any  of  the  king's  armour,  ordnance,  ammunition, 
shot,  powder,  or  habiliments  of  war,  or  of  any  victuals  provided 
for  victualling  the  army,  shall  for  lucre  or  gain  embezxle,  purloin, 
or  convey  away  the  same,  to  the  value  of  20«.  or  shall  feloniously 
steal  or  embezzle,  any  of  his  Majesty's  sails,  cordage,  or  any  other 
of  his  Majesty's  naval  stores,  to  the  value  o(20s.  be  shall  (on  pro- 
secution within  a  year)  be  adjudged  guilty  of  felony* 


'  By»  &  10  fF.c  41.  17  G.  2.  c.  40.  ^  10.  IL  No  pcno^p 
•dier  Ihan  perioDi  autborkedy  by  coDtractiog  with  bis  Mejestjrft 
officers,  sball  make  aoy  stores  of  war  or  oaval  stores,  wiifa  ibe 
King's  mark,  that  is,  cordage  of  ibree  inches  and  upwards*  with  • 
white  thread  laid  the  contrary  way,  or  any  smaller  cordage, 
•  twioe  in  lieu  of  white  thread,  laid  the  contrary  way;  or  any 
vas  with  a  blue  streak  in  the  middle ;  or  any  other  stores  with  Iba 
broad  arrow,  onpaia  of  forfeiting  the  same,  and  j£l00.  with  costs* 
{oB  eonyictioo  at  the  assizes  or  sessions)  half  to  the  king  smd  half 
So.  tlie  informer. 

'  -  Bjf  9  107F..C*  41.  Any  such  person,  in  whose  custody  each 
goods  or  stores,  so  marked,  (or  any  timber,  thick  stuff,  or  plaok, 
marked  with  the  broad  arrow,  9  Cr.  31.  c.  8.  ^  3.)  shall  be  found, 
shall  forfeit  the  same,  and  £200.  with  costs,  in  like  manner^^and 
be  imprisoned  till  paid,  unless  he  shall  upon  trial  produce  a  certift* 
cateirom  the  principal  officers  of  the  navy,  expressing  the  quantity, 
and  ott  what  occasion  he  came  by  them. 

By  9  Gr.  c  6.  ^  4.  The  court  may  mitigate  the  penalty,  and  as 
they  see  cause,  commit  the  offender  to  gaol  till  payment,  or  may 
punish  him  corporally  by  public  whipping,  or  hard  labour  for  sis 
months,  or  a  less  time. 

By  12  6.  3.  c.  24.  ^  1.  If  any  person  within  this  realm,  or  in 
any  of  the  islands,  countries,  forts  or  places  thereunto  belongingi 
shall  wilfully  and  maliciously  set  on  fire,  burn  or  destroy,  (or  aid 
therein)  aoy  of  his  Majesty's  ships  of  war,  whether  on  float,  or 
building  in  ainy  dock-yard,  or  building  or  repairing  in  any  private 
yard,  or  cmy  arsenal,  magazine,  dock-yard,  rope-yard,  victuallii^ 
office  or  buildings,  belonging  thereto,  or  any  military  or  naval 
stores  therein  deposited,  he  sliall  be  adjudged  guilty  of  felony. 

The  provisions  of  this  act  are  by  the  3  fV.  4.  c.  4.  confirmed,  io 
ralation  to  this  province. 

LANDLORD  AND  TENANT. 

Distress  for  Rent  in  Arrear, 

1.  Distress  for  rent,  must  be  for  rent  in  arrear;  therefore,  it  may 
not  be  made  on  the  same  day  on  which  the  rent  becomes  doe ;  for 
i(  \he  rent  is  paid  in  any  part  of  that  day  whilst  a  man  can  see 
to  count  money  the  payment  is  good.  2.  It  must  not  be  aAer 
tender  of  payment.  2  Inst.  107.  3.  Persons  having  rent  in  arrear 
upon  any  lease  determined,  may  distrain  for  such  arrears  after  ffee 
determination  of  the  lease  in  tbe  same  manner  as  if  it  had  not  been 
determined  ;  provided  that  such  distress  be  made  in  six  calendar 
months  after  the  determination  of  such  lease,  and  during  the  con* 


SBiice  of  sach  lindlord's  title  or  interest,  and  dma^  the  po9set»- 
of  die  tenant  from  whom  sucb  arrear  becaiae  dae*  8  An^  tf»  14. 
;  7*  Before  the  statute  of  the  17  C.  2.  c.  7.  In  case  a  dtstreai 
I  too  little,  where  sufficient  distress  was  to  be  bad,  a  man  could 

distrain  again  be  the  demand  never  so  great.  Mo.  7.  Com. 
^  But  now,  by  said  statute,  in  all  cases  where  the  value  af  the 
tie  distrained  shall  not  be  found  to  be  of  the  amoant  distrained 
» tbe  party  to  whom  such  arrears  were  dae,  his  execotors  or  ad- 
iislratorsy  may  distrain  again  for  the  residue.  ^  4.  So,  in  Vka 
noer,  where  the  distress  is  made  by  virtue  of  the  warrant  of  a 
^ice  of  the  peace,  in  nature  of  an  eiecution :  and  the  distinction 
tears  to  be  this,-— where  a  person  hath  an  entire  duty,  he  shall 
split  the  entire  sum,  and  distrain  for  part  of  at  atone  time,  and 
part  of  it  at  another  time;  and  so  toties  quoiies  for  several  times, 

that  is  great  oppression :  but  if  a  man  seiaeth  for  the  whole 
1  that  is  due  to  him,  and  only  mistektM  the  value  of  the  goods 
;ed,  there  is  no  reason  why  he  should  not  afterwards  complete 
execution,  by  making  a  further  seisure.  Burrow^  Mansfield^ 
K  If  any  distress  and  sale  shall  be  made  for  rent  in  arrear  and 
>y  when  none  is  in  truth  due,  tbe  owner  sliall  recover  double 
ue,  with  full  costs.  2  fV.  Sess.  1.  c.  5.  ^  5. 

What  Goods  may  he  Distrahved^  and  what  not. 

distress  for  rent  must  be  of  a  thing  whereof  a  valuable  property 
n  some  body;  and  therefore  dogs,  backs,  does,  conies,  and  the 
*,  that  are /era;  naturop^  cannot  be  distrained.  1  InsU  47.  AI- 
ugh  It  be  of  valuable  property,  as  a  horse,  yet,  if  when  a  man 
woman  is  riding  on  him,  or  an  axe  in  a  man*s  hand,  cutting. of 
od,  and  the  like,  they  are  for  that  time  privileged,  and  cannot 
distrained.  1  Inst.  47.  And  it  bath  been  held,  that  the  horses 
led  to  a  cart,  with  a  man  npon  it,  cannot  be  distrained  for  rent, 
though  they  may  for  damage  feasant )  but  both  cart  and  horses 
y,  if  the  man  be  not  upon  the  cart.  1  Vent.  36.  Valuable 
ngs  shall  not  be  distrained  for  rent  for  benefit  and  maintenance 
trades,  which  by  consequence  are  for  the  commonwealth,  and 
there  by  the  authority  of  law;  as  the  horse  in  a  smith's  shop; 
r  a  horse  in  a  hostry;  nor  the  materials  in  a  weaver's  shop  for 
king  of  cloth ;  nor  cloth  or  garments  in  a  tailor's  shop ;  nor  sacks 
corn  or  meal  in  a  mill;  nor  any  thing  distrained  for  damage 
sant ;  for  it  is  in  the  custody  of  the  law,  and  the  like.  1  Inst*  47* 
asts  belonging  to  the  plough  shall  not  be  distrained,  (which  is 
!  ancient  common  law  of  England,  for  no  man  shall  be  distrain- 
by  the  utensils  or  instruments  of  his  trade  or  profession,  as  the 
I  of  the  carpenter,  or  the  book  of  a  scholar,)  while  goods  or 
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Oliver  beasts  may  be  distraioed.  1  Inst.  47.  Bat  this  rule  bold 
6fily  io  distresses  for  rent  arrear,  aod  the  like ;  but  doth  not  extern 
to  cases  where  a  distress  is  given  in  the  nature  of  an  execution,  bj 
any  particular  statute,  as  for  poor  rates«  and  the  like.  3  Salic.  136 
Furnaces,  cauldrons,  or  other  things,  fixed  to  the  freehold,  or  th( 
doors  or  windows  of  a  house,  or  the  like,  cannot  be  distrained.  ] 
Jn$t.  47.  Things  for  which  a  replevin  will  not  lie,  so  as  to  b 
known  again,  as  money  out  of  a  bag,  cannot  be  distrained.  2  Bue 
Ahr.  lOO*  But  money  in  a  bag,  sealed,  may  be  distrained,  fei 
that  the  bag  sealed  may  be  known  again.  By  the  2  Wm  Sea.  1 
c.  5.  Persons  having  rent,  in  arrear,  on  any  demise  lease  or  contract 
may  seixe  and  secure  any  sheaves  or  cocks  of  corn,  or  com  loose 
or  in  the  straw,  or  hay  being  in  any  barn  or  granary,  or  upon  anj 
bovel,  stack  or  rick,  or  otherwise,  upon  any  part  of  the  Un( 
charged  with  rent,  and  may  lock  up  or  detain  the  same,  in  thi 
place  where  found,  in  the  nature  of  a  distress,  so  as  the  same  b 
not  removed,  to  the  damage  of  the  owner,  out  of  the  place  when 
found  and  seized,  but  be  kept  there  (as  impounded)  till  repleviec 
or  sold.  ^  3.  Also,  by  the  11  G.  2.  c.  19.  The  landlord  maj 
take  and  seixe  corn,  grass,  hops,  roots,  fruits,  pulse  or  other  pro 
duct  growing,  as  a  distress ;  and  the  same  may  cut,  gather,  make 
cure,  carry,  and  lay  up,  when  ripe,  in  the  barns  or  other  propei 
place,  on  the  premises ;  and  if  there  shall  be  no  barn  or  propei 
place  on  the  premises,  then  in  any  other  barn  or  proper  plao 
which  he  shall  procure,  so  near  as  may  be  to  the  premises ;  the  ap 
praisement  whereof  shall  be  taken  when  cut,  gathered,  cured  am 
made,  and  not  before.  ^  8.  And  notice  of  the  place  where  th 
goods  so  distrained  shall  be  lodged,  shall  in  one  week  after  th 
lodging  thereof,  be  given  to  the  tenant  or  left  at  the  last  place  c 
his  abode.  ^  9.  And  generally,  whatever  goods  and  chattels  th 
landlord  finds  upon  the  premises,  whether  they  in  fact  belong  t 
the  tenant  or  a  stranger,  are  distrainable  by  him  for  rent,  with  th 
exceptions  however  above  specified ;  for  otherwise,  a  door  woul 
be  opened  to  infinite  frauds  upon  the  landlord  ;  and  the  strange 
hath  his  remedy  over  by  action  on  the  case  against  the  tenant, 
by  the  tenant's  default  the  goods  are  distrained.  3  Blackstone^  i 
So  where  a  stranger's  beasts  escape  into  the  land,  they  may  be  dii 
trained  for  rent,  though  they  have  not  been  levant  and  coucham 
provided  they  are  trespassers  ;  but  if  the  tenant  of  the  land  is  i 
default  in  not  repairing  his  fences,  whereby  the  beasts  came  int 
the  land,  the  landlord  cannot  distrain  such  beasts,  though  the 
have  been  levant  and  couchant,  unless  he  have  caused  notice  t 
be  given  to  the  owner,  and  the  owner  sufiers  them  to  remain  tber 
afterwards.  Lutw.  364. 


A  rent  may  not  be  distrained  for  in  the  night,  but  In  the  day 
ae-  1  Inst*  142.  for  before  sunrisingor  after  sunset,  no  nan  may 
strain  but  for  damage  feasant.  Mirrour^  c.  2.  ^  26. 

Distresi  how  to  be  Demeaned. 

By  11  Gr«  2.  c.  19*  any  person  distraining  may  impound  or 
lierwise  secure  the  distress  of  what  kind  soever  it  be,  in  such 
laoe  or  in  such  pan  of  the  premises  as  shall  be  most  convenient; 
ad  may  appraise  and  sell  the  same  as  any  person  before  might 
ave  done  off  the  premises.  ^10. 

Cattle  dbtrained  may  not  be  worked  or  used,  unless  for  the 
BToers  benefit,  as  a  cow  milked  or  the  like.  Cro»  Jae.  148.  and 

tbc  distress  be  lost  by  the  act  of  God,  as  if  the  distress  dies  in 
le  pottpd,  without  any  default  in  the  distrainer,  in  such  case  be 
lay  distrain  again.  1  Salk.  248. 

By  Stat.  2  fV.  Sess.  1.  c.  5.  Where  any  goods  shall  bedistrain- 
]  for  rent,  and  the  tenant  or  owner  shall  not,  within  Jive  dayt 
fter  such  distress,  and  notice  thereof  left  at  the  premises,  replevy 
ie  same,  the  person  distraining,  with  the  sheriff,  under  sheriff,  or 
m$table  of  the  peace,  shall  cause  the  goods  distrained,  to  be  ap- 
raised,  by  two  sworn  appraisers,  (whom  such  sheriff  or  constable 
ball  swear)  to  appraise  the  same  truly,  and  after  such  appraise- 
ment, the  same  shall  be  sold  for  the  best  price  that  can  be  got,  for 
atisfaction  of  the  rent  and  charges  of  the  distress,  appraisement 
nd  sale ;  leaving  the  overplus  (if  any)  with  the  sheriff,  under  she- 
iff  or  constable,  for  the  owners  use. 

Fraudulent  removal  df  Ooode^  ^c* 

By  the  11  G.  2.  c.  19.  ^  1.  If  any  tenant  for  life,  years,  at 
fill,  sufferance,  or  otherwise,  shall  fraudulently,  or  clandestinely» 
ronvey  off  the  premises  his  goods  or  chattels,  to  prevent  the  land- 
lord from  distraining,  such  landlord,  or  any  person  by  him  law- 
fully empowered,  may,  in  thirty  days  next  after  snch  conveying 
iway,  seize  the  same,  wherever  they  shall  be  found,  and  dispose 
3f  them  in  such  manner  as  if  they  had  been  distrained  on  the 
;)remises.  Sec.  2.  But  no  landlord  shall  distrain  any  goods  sold 
bona  fide,  and  for  a  valuable  consideration,  before  such  seizure 
made,  to  any  person  not  privy  to  such  fraud.  Sec.  3.  And  if  any 
tenant  shall  so  fraudulently  remove  and  convey  away  his  goods 
3r  chattels,  or  if  any  person  or  persons  shall  wilfully  and  know- 
ingly aid  or  assist  him  in  such  fraudulent  conveying  away  or 
carrying  off  of  any  part  of  his  goods  or  chattels,  or  ih  concealing 
the  same,  every  person  so  offending  shall  forfeit  to  the  landlord 
ioublc  the  valv^  of  such  goods,  to  be  recovered  in  any  court  of 


98a  aati^ioey  »tav  smuitii; 

Ttcord,  Sec.  4.  But  if  the  goods  and  chattels  80  fraudulentij 
carried  off  or  concealed  shall  not  exceed  the  value  of  £50,  th( 
landlord,  or  his  agent,  may  exhibit  a  complaint,  in  writing,  belbn 
/ 11^0  justices  of  the  peace  of  the  same  county  or  division,  residing 
near  the  place  where  such  goods  and  chattels  were  removed,  oi 
near  the  place  where  the  same  were  found,  not  being  interested  ii 
the  lands  or  tenements  whence  such  goods  were  removed ;  wh( 
may  summon  the  parties  concerned,  examine  the  fact,  and  al 
proper  witnesses,  upon  oath,  (or  if  a  Quaker,  upon  affirmation' 
and  in  a  summary  way  determine  whether  such  person  or  person; 
be  guilty  of  the  offence  with  which  he  or  they  are  charged ;  aoc 
to  inquire  in  like  manner  of  the  value  of  such  goods  and  chattels 
and  upon  full  proof  of  the  offence,  by  order  under  their  hands  aoc 
seals,  the  said  justices  shall  adjudge  the  offender  or  offender 
to  pay  double  (he  value  of  the  said  goods  and  chattels  to  suci 
landlord,  his  bailiff,  servant  or  agent,  at  such  time  as  the  saic 
justices  shall  appoint ;  and  if  the  offender  or  offenders,  having 
notice  of  such  order,  shall  refuse  or  neglect  so  to  do,  they  shall 
by  their  warrant,  levy  the  same  by  distress ;  and  for  want  of  suci 
distress,  may  commit  the  offender  or  offenders  to  the  house  o 
correction,  there  to  be  kept  to  hard  labour,  without  bail  or  main 
prise,  for  the  space  of  six  months,  unless  the  money  so  orderec 
to  be  paid  as  aforesaid  shall  be  sooner  satisfied.  Sec.  5.  Person; 
aggrieved  by  order  of  such  justices,  may  appeal  to  the  nex 
general  or  quarter  sessions,  who  may  give  costs  to  either  party 
Sec.  6.  And  where  the  party  appealing  shall  enter  into  recogni* 
zance,  with  one  or  two  sureties,  in  double  the  sum  so  ordered  (( 
be  paid,  with  condition  to  appear  at  such  sessions,  the  order  o 
the  justices  shall  not  be  executed  against  him  in  the  mean  time 
Sec.  7.  Where  any  coods  or  chattels,  fraudulently  or  clandestinelj 
conveyed  or  carried  away,  shall  be  put,  placed,  or  kept  in  anj 
bouse,  barn,  stable,  out-house,  yard,  close,  or  place  locked  up 
fastened,  or  otherwise  secured,  so  as  to  prevent  such  goods  o: 
chattels  from  being  taken  and  seized  as  a  distress  for  arrears  o 
rent,  it  shall  be  lawful  for  the  landlord,  or  his  steward,  bailiff,  re 
ceiver,  or  other  person  or  persons  impowered,  to  take  and  seiie 
as  a  distress  for  rent,  such  goods  and  chattels,  (first  calling  to  bi 
assistance  the  constable,  headborough,  or  other  peace  officer  o 
the  district,  be.) ;  and  in  case  of  a  dwelling-house,  (oath  bein| 
first  made  before  a  justice  of  the  peace,  of  a  reasonable  groun( 
to  suspect  that  such  goods  or  chattels  are  therein)  in  the  day  time 
to  break  open  and  enter  into  such  house,  barn,  stable,  out-house 
yard,  close,  or  place,  and  to  take  and  seize  such  goods  and  chat 
tels  for  the  said  arrears  of  rent,  as  he  might  have  done  if  the' 
had  been  in  any  open  place. 


Case  €f  Tenant  Mdhig  &ver» 

-   •■ 

By  the  4  0.2^  e.  28.  If  any  tenant  for  life,  4>r  ye«rg|  or  other 
ptrsoa.  who  shall  come  into  possession  by,  from,  or  under  bioif 
sball  ffitfully  hold  over  «ny  lands  after  the  determination  of  jucb 
term,  and  after  demand  made,  and  notice  in  writing  given  for  de^ 
liveriDg  the  possession  tiiereof,  he  siiali,  for  the  time  he  sball  sp 
^  bold  over,  pay  double  the  yearly  value,  to  be  recovered  by  action 
of  debt  in  any  court  of  record.  ^  1. 

By  11  Gr.  2.  €•  19.  ^  18*  If  any  tenant  shall  give  notice  of  hit 
joteotlon  to  quit  the  premises  at  a  time  mentioned  in  such  notice, 
and  aball  not  accordingly  deliver  up  the  possession  at  the  time'  in 
saeh  notice  contained,  he,  his  execntors  or  administrators,  shall 
from  thenceforward  pay  double  rtnt,  to  be  recovered  in  like  maa-^ 
oer  as  the  single  rent. 

Deserting  the  Premises. 

^  16.  If  any  tenant  at  rackrent,  or  where  the  rent  reserved  thall 
.  be  full  tkree-fourthM  of  the  yearly  value  of  the  demised  premises, 
vho  shall  be  in  arrear  for  one  yearns  reiiiy  shall  desert  the  premises 
and  leave  the  same  uncultivated  or  unoccupied,  so  as  no  sufficient 
distress,  can  be  had,  two  justices,  (having  no  interest  in  the  pre- 
mises) may  at  the  request  of  the  landlord  go  upon  and  vie,w  the 
tame,  and  affix  on  the  most  notorious  part  of  the  premises,  no^ 
tice  in  writing  what  day  (at  the  distance  of  fourteen  days  at  tfai 
i  least)  they  will  return  to  take  a  second  view,  and  if  on  such  second 
view,  the  tenant  shall  not  appear  and  pay  the  rent,  or  there  shaill 
not  be  sufficient  distress  on  the  premises,  then  the  justices  may  put 
the  landlord  into  possession,  and  the  lease  as  to  such  demise  shall 
from  thence  be  void.  ^17.  But  the  tenant  may  appeal  to  the 
oeit  jnstice  or  justices  of  assize,  who  may  award  costs  to  either 
party. 

Rent  how  far  recoverable  by  Executors. 

By  the  32  H.  8.  c.  37.  It  is  enacted  that  the  executors  and  ad- 
ministrators of  any  person  to  whom  any  such  rent  shall  be  due 
and  not  paid  at  the  time  of  his  death,  may  distrain  upon  the  pre- 
mises, so  long  as  they  continue  in  the  possession  of  such  tenaim 
or  of  any  other  person  claiming  under  him. 

pistress  by  Warrant  of  Justices  of  the  Peace. 
See  ante  title  "  distress,"  p.  150. 

Notice  to  quit, — (Archbold.) 

Sir, 

I  hereby  (as  agent  for  Mr.  John  Nokes,  your  landlord,  and 
on  fais  behalf),  give  you  notice  to  quit,  and  deliver  up  possession 
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<^lbe  [hoase,  lands  and  premises,  with  the  appurtenances]  sitoate 
at  -— —  in  the  ■  district^  which  you  hold  of  [him]  as  tenaoc 
thereof;  on  the  •— -  day  of  •— —  next,  or  at  the  expiration  of  the 
current  year  of  your  tenancy*  which  shall  expire  next  after  tbe  end 
of  one  half  year,  from  the  date  of  this  notice.  Dated  the  — — 
day  of——  183 — 

To  JAMES  NOK£& 

Mr.  Joseph  Stiles. 

Warrant  to  Dtf^rain.— (Archbold.) 

To  Mr.  A.  B*,  my  bailifi;  greeting :  Distrain  the  goods  and 
chattels  of  Joseph  Stiles,  [in  the  house  he  now  dwells  in,  or  *'  up- 
on the  farm  be  now  occupies,"  he.  as  the  case  may  be,']  situate  at 

— —  in  the district,  for pounds,  being  the  amount  of 

[one  year's]  rent  due  to  me  for  the  same,  on  the  day  of  last; 

and  for  your  so  doing,  this  shall  be  your  sufficient  warrant  and 
authority.    Dated  this  — *—  day  of  — ^  183 — . 

JOHN  NOEES. 

Inventory  of  Goods  Distrained. 

An  inventory  of  the  several  goods  and  chattels  distrained  by 
me  whose  name  is  here-under  written,  the  — -«  day  of  in  ibe 
year  — -—  in  the  houses,  out-houses  and  lands,  of  A.  T.  in 
by  the  authority,  and  on  the  behalf  of  A.  L.  of  — -.  for 
pounds  arrears  of  rent  due  to  him  the  said  A.  L. 

In  the  DweUing' House. 

One  Table, 
Six  Chairs,  &^c. 

In  the  CoW'House. 

Six  Cows, 

Two  Calves,  &;c. 


Mr.  A.  T. 


Notice  of  Distress, 


Take  notice,  that  by  the  authority,  and  on  the  behalf  of  your 
landlord,  A«  L.  I  have  this  ,  day  of  .—^  in  the  year  of 
our  lord  —i-.  distrained  the  several  goods  and  chattels  specified 
in  the  schedule  hereunto  annexed,   in  your  houses,  out-houses 

and  grounds,  at for  -.—— .  pounds,  arrears  of  rent  due  to 

him  the  said  A.  L. ;  and  if  you  shall  not  pay  the  said  rent  so  due 
and  in  arrear  as  aforesaid,  or  replevy  the  said  goods  and  chattelsi 
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slial]»  afttr  liia  tspiratioii  of  five  dayt  from  liie  date  hereof, 
Mie  the  laid  goods  end  cbatteb  to  be  appraited  and  soldi  ao- 
irding  ia  the  statute  in  that  case  made  and  provided. 
Ghr^eo  nder  my  band,  the  day  and  year  first  above  wrttteiit 

Witness,  that  a  copy  hereof  was  this  day  delirered  to  the  said 
L.  T4  (or  left  at  the  dwelling-honse  of  the  said  A.  T.) 

A.W. 
Ajpprdueri*  Oath. 

Ton,  and  each  of  you,  shall  well  and  trnly  appraise  the  goods 
sd  chattels  mentioned  in  this  inventory,  according  to  the  best  of 
Mir  anderstanding«-So  help  you  God. 

Form  of  the  Appraisement 

The  appraisement  may  be  in  the  form  of  the  inventory,  speci- 
ing  the  particulars,  and  their  respective  valuations ;  and  then 
id  at  ihe  end- 
Appraised  by  us,  this  .-i— .  day  of  in  the  year  , 

n'  p*  i  Sworn  Appraisers. 

^ompiaint  to  he  exhibited  in  writings  before  two  JutHces^  in  ike  case 
of  Goods  clandestinely  removed^  on  the  11  O.  2.  c.  19.    (Buair.) 

iome  District,  7  Be  it  remembered,  that  tliis  — «  day  of  — _ 

to  wit.        3      A.  J.  of  complaineth  that  A.  O.  hath 

audulently  and  clandestinely  removed  and  conveyed  away,  cer- 

lin  goods  and  chattels  of not  exceeding  the  value  of  JC50, 

om  -.— —  at  -i_—  to  prevent  _-..  from  distraining  the  said 
oods  and  chattels,  for  arrears  of  rent  due  to  the  said  1  for 

«  said  —1.1— ;  and  that  B.  O.  of yeoman,  and  C.  O.  of 

_-  yeoman,  wilfully  and  knowingly  aided  and  assisted  the  said 
•  O.  in  so  fraudulently  and  clandestinely  removing  and  convey- 
g  away  the  said  goods  and  chattels,  and  in  concealing  the  same. 

xhibited  at the day  "j 

of  before  us  —justices  I 
ofthe  peace  residing  near——  | 
not  being  interested  in         .   J 

Summons  thereupon.    (BuaN.) 


Districts— *To  the  Constable  of 


Whereas  coosplaint  in  writing  hath  been  Ibis         i  day  of « 
hiUied  at  ~-.-«  before  as  -~« Jnstieei  of  the  peaee  for  ibe 
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said  district,  residing  near  ——  not  being  interested  in        .     bj 
A.  J«  of  gentleman*  setting  forth  that  A.  O.  of  yeo- 

man, hath  fraudulently  and  clandestinely  removed  and  conveyed 
away  certain  goods  and  chattels  of  not  exceeding  the  valac 

of  ^0  from to  prevent  — —  from  distraining  the  said 

goods  and  chattels,  for  arrears  of  rent  due  to  the  said  — _  foi 
the  said  ■    ■   ■  and  that  B.  O.  of  yeoman,  and  C.  O.  of  < 

yeoman,  wilfully  and  knowingly  aided  and  assisted  the  said 
in  so  fraudulently  and  clandestinely  removing  and  conveying  awaj 
the  said  goods  and  chattels,  and  in  concealing  the  same  :  These 
are  therefore  to  command  you,  and  each  and  every  of  you,  forth- 
with, to  summon  the  said  A.  O.,  B.  O.  and  C.  O.  to  appear  before 
us  at  ■  on  the  — —  day  of  —  at  the  hour  of  — -  in  the 
forenoon  of  the  same  day,  to  answer  the  matter  of  the  said  com- 
plainu     Given  under  our  hands  and  seals,  at      ■  ■  the  — — «  da; 

The  Conviction, 

Should  be  iu  the  form  requited  by  the  2  W.  4.  c.  4.— See  ante 
title  *' Conviction,**  p.  138. 

Warrant  of  Distress^  in  ease  the  offenders,  having  notice,  refuse  or 
neglect  to  pap^  pursuant  to  the  preceding  order.  11  O.  2,  c.  19< 
27  G.  2.  c.  20.    (Burn.) 


Home  District.— To  the  Constable  of . 

Whereas  A.  O.  of  yeoman,  B.  O.  of  yeoman,  anc 

C.  O.  of yeoman,  were,  by  an  order  dated  the day  o 

— ^ —  under  the  hands  and  seals  of  usi and justices  o 

the  peace  of — — -  residing  near  -* —  not  being  interested  in  — — 

ordered  to  pay  the  sum  of to or  to  his  bailiff,  seryan 

or  agent,  on  or  before  the day  of being  double  th( 

value  of  certain  goods  and  chattels  of  the  said  — ~  which  tb 
said  A.  O*  was  before  us  duly  convicted  of  having  fraudulently 

and  clandestinely  removed  and  conveyed  away  from to  pre 

vent  the  said from  distraining  the  said  goods  and  chatteh 

for  arrears  of  rent  due  to  the  said  _  for  the  said am 

which  the  said  B.  O.  and  C.  O.  were  also  duly  convicted  befor 
us  of  having  wilfully  and  knowingly  aided  and  assisted  the  sai( 
A.  O.  in  so  fraudulently  and  clandestinely  removing  and  convey 
ing  away,  and  in  concealing  the  same:  And  whereas  the  sail 
A.  O.,  B.  O.,  and  C.  O.  having  notice  of  our  said  order,  hav< 
refused  or  neglected  to  pay,  and  have  not  paid  the  said  soai  c 
..-..^  pursuant  thereunto ;  and  the  same  hath  been  fully  prove 
before  us :     These  are  therefore  to  command  you,  add  each  am 
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*ry  of  yoU|  to  levy  the  said  sum  of by  distress  and  sale 

the  goods  and  chattels  of  the  said  A.  O.y  B.  O.  and  C.  O. ; 
1  we  do  hereby  order  and  direct  the  goods  and  chattels  so  to 

distrained,  to  be  sold  and  disposed  of  within days,  unless 

!  said  sum  of for  which  such  distress  shall  be  made,  to- 

ther  with  the  reasonable  charges  of  taking  and  keeping  such 
tress,  shall  be  sooner  paid :  And  you  are  also  hereby  com* 
mded  to  certify  to  us  what  you  shall  do  by  virtue  of  this  our 

irrant.     Given  under  our  hands  and  seals,  at the 

y  of . 

he  Constable^ $  Return  thereupon^  of  the  want  of  Distress.    (Burn.) 

3me  District,)!,  A.  C.  constable  of ,  do  hereby  certify 

to  wit.         y      and justices  of  the  peace  for  the 

id  district,  that  I  have  made  diligent  search  for,  but  do  not  know 
,  nor  can  find  any  goods  and  chattels  of and and 

—  or  of  any  of  them,  by  distress  and  sale  whereof  I  may  levy 

e  sum  of pursuant  to  their  warrant  for  that  purpose,  dated 

e day  of • 

Given  under  my  hand,  this day  of  — — — 

Commiimeni  thert^ipen  to  the  House  of  Correction.    (Bitrn) 

ome  District,  )  To  the  Constable  of  — —  and  also  to  the  keeper 

to  wit.        3  of  the  house  of  correction  at —_ 

Whereas  ..——  and  — —  and  ._—  were,  by  an  order  dated 

e day  of  under  the  hands  and  seals  of  us  jus« 

»s  of  the  peace  of  the  said  district,  residing  near  — —  not  being 

terested  in ordered  to  pay  the  sum  of  to  -i..— .  or 

his  bailiff,  servant  or  agent,  on  or  before  the .—  day  of 
iing  double  the  value  of  certain  goods  and  chattels  of  the  said 

—  which  the  said was  before  us  duly  convicted,  of  having 

Midulently  and  clandestinely  removed  and  conveyed  away  from 
-—  to  prevent  the  said  — —  from  distraining  the  said  goods  and 

lattels,  for  arrears  of  rent  due  to  the  said for  the  said  « - 

id  which  the  said and were  also  duly  convicted  before 

;,' of  having  wilfully  and  knowingly  aided  and  assisted  the  said 

—  in  so  fraudulently  and  clandestinely  removing  and  conveying 
vay,  and  in  concealing  the  same ;  and  whereas  the  said and 

—  and having  notice  of  our  said  order,  have  refused  or 

^glected  to  pay,  and  have  not  yet  paid  the  said  sum  of pur- 

ttilt  therenntOi  and  the  same  hath  been  duly  proved  before  us ; 
id  whereas  it  appears  to  us,  by  the  return  of — '• —  constable  of 
'^-^  dated  the  — —  day  of  that  he  hath  made  diligent  search 

r,  but  doth  not  know  of,  nor  can  find  any  goods  and  chattels  of 
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the  said and and      ■   ■  or  any  of  tbeoii  by  distf^  and 

sale  whereof  the  said  sum  of  _.*.  may  be  levied  pursuant  to  our 

warrant  duly  made  and  issued  for  levying  the  said  sum  of  by 

distress  and  sale  of  the  gopds  and  chattels  of  tfap  sbSlA  >    ,^  f  od 

.      :    These  are  therefore  to  command  you«  the  said  a 

of be*  and  each  and  every  of  you,  to  apprehend  the  8ai4 

and and  ,  and  convey  them  to  the  said  bouse  of  .9Q^ 

rection  at aforesaid,  and  deliver  them  to  the  said  I^eeper  qt  ^ 

said  house  of  correction ;  and  these  are  also  to  comroapd  yoi||  tjbj^ 
said  keeper  of  the  said  house  of  correction,  to  receive  them  tb^  m) 

and and  into  the  said  house  of  correctioDi  tud 

ihere  keep  them  to  bard  labour,  without  bail  or  mainpriie,  toiiht 

space  of  six  months,  unless  the  said  sum  of ,  so  ordered  to  be 

paid  as  aforesaid,  shall  be  sooner  satisfied.  Given  under  our  l^ands 
and  seals,  at the  ._  day  of  * 

Porm  of  a  complaint  upon  oath  to  be  made  before  a  Justice  in  case  of  a 
dweUing  house  where  goods  and  chattels  are  fraudulently  and  cloii- 
destindy  removed^  and  conveyed  away  and  secured^  so  as  to  prevent 
them  from  being  taken  and  seized  as  a  distress  for  ren^ir^BeRN.) 

Home  District,  >  Be  it  remembered  that  this  — -  day  of     ■    A.  J. 

to  wit.         5  of    ■  ■  .,  yeoman,  complaineth  and  nudcetb  oath 

that  certain  goods  and  chattels  of  A*  O.  of —-yeoman,  have  been 

frndulently  and  clandestinely  conveyed  and  carried  away  from 

by  the  said  A.  O.  his  servant  or  servants,  agent  or  agenis,  or  other 
person  or  persons,  aiding  or  assisting  them  to  prevent  ■  ■.  from 
distraining  the  said  goods  and  chattels  for  arrears  of  reiit  doe  to 
the  said  — -  for  the  said  •— — ,  and  that  the  said  goods  and  chatteii 
are  put,  placed  or  kept,  in  the  house,  barn,  stable,  out-hQnsey  V^t 

close,  or  other  place,  of at locked  up,  fastened,  or  oilier- 

wise  secured,  so  as  to  prevent  the  said  goods  and  diattels  from 
being  taken  and  seized  as  a  distress  for  arrears  of  rent ;  apd  that 
the  said  A.  J.  hath  a  reasonable  ground  to  suspect,  and  doth  sus- 
pect, tbat  the  said  goods  and  chattels  are  in  the  dwelling-house  of 
the  said   '  at  ■ 

Taken  and  sworn  at  — —  the  — — -  .    j^,  J, 

day  of  before 

Warrant  upon  the  preceding  Complaint  and  Oath,    (Bvbn.) 

Home  District,  >  To  the  Constable  .  j 

\  Whereas  A.  J.  of  yeoman,  hath.tUs 

day  of-——  exhibited  bis  complaint,  and  made  oath  befor^« 


justices  of  the  peace  for  the  said  district,  that  certain  goods  and 
chattels  of  A.  O.  of-—,  yeoman,  have  been  iraudulently  and  clan- 
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fiiioelf  toayeyed  and  carried  away  from by  tiie  said  A.  O. 

i'iervnxH  of  s^rvattts,  agent  or  agents,  or  other  person  or  persons* 

ding  of  88sbdll|g  therein,  to  prevent from  distraining  the 

id  goodir  and  chattels  for  arrears  of  rent  diie  t(f  the  said for 

e  Mdd  — ^  ;  and  that  the  said  goods  and  chattels  are  put,  placed 
'  kept,  in' th<s  housn^,  barn,  stable,  out-hou^e,  yard,  close,  or  other 

«o^  of — ' — at locked  up,  fastened,  or  otherwise  secured,  so 

;  ttfphefVett  the  said  goods  and  chattels  from  being  taken  and 

iixetf  #1  a  distress  for  arrears  of  rent ;  and  that  the  said  A.  J.  hath 

rinuKmable  ground  to  suspect,  and  doth  suspect,  that  the  said 

^ds  and  chattels  are  in  the  dwelling  house  of at . 

htib  ire  tWefore  to  command  you,  and  each  and  every  of  you« 

<  aid  and  assist ,  his  steward,  bailiff,  receiver,  or  other  person 

'  persons  impowered  to  take  and  seiz^,  as  a  distress  for  rent,  the 
id  goods  and  chattels,  in  the  day  time  to  break  open  and  enter 
to  the  said  dwelling-house,  barn,  stable,  out- house,  yard,  close, 

■  other  place  of  the  said at and  to  take  and  seize  the 

lid  goods  and  chattels,  for  the  said  arrears  of  rent,  according  to 
w.     Given  under  my  hand  and  seal,  at—  the day  of • 

eeogmiTtanu  an  appeal  against  the  preceding  Conviction^  for  fraudu^ 
lently  ossiMtingto  convey  Goods  off  thopremises^  to  avoid  a  Distress^ 
Wider  ike  11  G.  2.  c.  19.  §  5  4*  6.    (Toone.) 

ome  District,  >  Be  it  remembered,  that  on  the day  of 

to  wit.         5      >n  ^be year  of  the  reign  of  our  sovereign 

rd  WilFiam  the  fourth,  by  the  grace  of  God,  of  the  united  king- 
M  of  Great  Britain  and  Ireland,  King,  defender  of  the  faith, 

k  B.  of in  the  said  district,  yeoman ;  C.  D.  of in  the 

iBod  district,  yeoman ;  and  E.  F.  of  — -  in  the  same  district, 
KKDan^  personally  came  before  us,  J.  C.  and  S.  P.  esquires,  two 
'  his  Majesty's  justices  of  the  peace  in  and  for  the  said  district, 
id  acknowledged  themselves  to  owe  to  our  said  lord  the  king,  the 
m  of  —  [the  amount  must  be  double  the  sum  ordered  to  be  paid 
f  the  conviction.  11  Gr.  2.  r.  19.]  to  be  levied  of  their  goods  and 
battels,  lauds  and  tenements,  to  ihe  use  of  our  said  lord  the  king, 
s  beirs  and  successors,  if  the  said  A.  B.  shall  make  default  in 
e  condition  following  : — 

The  condition  of  this  recognizance  is  such,  that  whereas  the 
id  A.  B.  is  this  day  duly  convicted  before  us,  the  above  named 
stices  of  the  peace,  of  having  wilfully  and  knowingly  aided  and 

siiled'  B:  O.  of within  the  township  of in  the  district 

breiaid,  in  the  Aightof  — -  the  —  day  of——  last,  in  frau- 
ilently  and  clandestinely  removing  and  conveying  away  part  of 
e  goods  and  chattels  of  the  said  B.  O.  from  [describe  ihe  place f 
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.  %        ■  .  .       . ' 

houief  tenement  J  .ifc.  and  where  situate^  ^c]  not  exceeding  the 
value  o( fifty  pounds^  and  in  concealing  the  same  so  as  to  prevent 

£,  F.  of in  the. said  district,  esquire,  from  taking  and  seising 

the  same  for  arrears  of  rent  due  to  the  said  £.  F.  from  the  said 
B.  O.  for  a  certain  tenement,  \^or  as  the  case  may  &e]  situate  at 

aforesaid ;  for  which  offence  the  said  A.  B.  has  been  adjodged^ 

to  forfeit  to  the  said  E.  F.  the  sum  of being  double  the  value 

of  the  said  goods  by  the  said  A.  B.  so  carried  off  and  concealed : 
Now  if  the  said  A.  B.  shall  personally  appear  at  the  next  general 
quarter  sessions  of  the  peace  to  be  held  at  —  in  and  for  the  said 
district,  and  commence  and  prosecute  an  appeal  against  the  said 
conviction,  and  pay  such  costs  as  shall  be  then  and  there  awarded 
by  the  said  court,  then  this  recognizance  to  be  void. 
Acknowledged  before  us. 

Information  and  Complaint^  under  the  11  Geo.  2.  c.  19*  of  Tenant 

having  deserted  the  Premises.    (Toone.) 

Home  District,  >  The  information  and  complaint  of  A.  B.  of 

to  wit.         y    in  the  said  district,  taken  this day  of -^ — 

18 — ,  who  saith,  that  he  the  said  A.  B.  did,  in  and  by  a  certain 

indenture  bearing  date  the day  of in  the  year  of  our 

Lord  18 — ,  (or  by  written  or  verbal  agreement,  as  the  cast  may 
be)  demise  unto  C.  D.  of in  the  district  aforesaid, a  cer- 
tain messuage,  [or  other  premises^  as  the  case  may  fte]  situate 
and  being  at in  the  district  aforesaid,  at  a  rack-rent  (or  three- 
fourths  of  the  yearly  value) — that  is  to  say,  at  the  yearly  rent  of 

payable  quarterly,  (if  so)  on  the  — —  day  of  &c.;  and 

the  said  A.  B.  further  complaineth,  that  on  the day  of 

now  last  past,  there  was  in  arrear  and  due  unto  him  the  said  A*  B. 
from  the  said  C.  D.  the  tenant  of  the  said  demised  premises,  one 
whole  year's  rent  thereof,  and  that  be  the  said  C.  D.  hath  deserted 
the  said  demised  premises,  and  left  the  same  uncultivated  and  ud- 
occupied,  so  as  no  sufficient  distress  can  be  had  to  countervail  the 
said  arrears  of  rent,  and  that  the  said  arrears  of  rent  have  been 
duly  demanded,  according  to  law ;  wherefore  the  said  A.  B.  doth 
request  J.  C.  and  S.  R.  csqrs.  two  of  his  Majesty's  justices  of  the 
peace  for  the  said  district,  to  go  and  view  the  said  demised  premi- 
ses, and  affix  on  the  most  notorious  part  thereof,  a  notice,  in  writ- 
ing, what  day  they  will  return  and  take  a  second  view  thereof,  and 
that  a  remedy  may  be  given  to  the  said  A.  B.  according  to  the 
form  of  the  statute  in  that  case  made  and  provided.  Taken  before 
us  the  said  justices,  the day  of  —  18 — . 
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NotU%  to  h$  afixid  on  thi  pnmUei  being  ilc«er<i(i.— (Burn.) 
I^lr  Abrabam  Sutclifie, 

Take  notice  that  upon  the  complaint  of  E.  A.,  of  ■  ■  yeo- 
nan,  made  unto  as  — —  esquires,  two  of  his  Majesty's  justices  of 
he  pealce  for  the  home  district,  that  you  the  said  A.  S.,  have  de- 
«rted  the  messuage  and  tenement,  situate,  lying  and  being  at 
-*^—  tiHto  you  demised,  at  rack  rent,  by  him  the  said  E.  A.,  and 
iiat  there  is  in  arrear  and  due  from  you  the  said  A.  S.  unto  him  the 
said  £•  A*,  one  whole  year*s  rent  for  the  said  demised  premises, 
lod  that  you  have  left  the  said  premises  uncultivated  and  unoc- 
:Bpied,  so  that  no  sufficient  distress  can  be  had  to  countervail  the 
iaid  arrears  of  rent;  we,  the  said  justices  (having  no  interest  nor 
Mther  of  us  having  any  interest  in  the  said  demised  premises,)  on 
the  said  complaint  as  aforesaid,  and  at  the  request  of  him  the  said 
E.  A.  have  this  day  come  upon  and  viewed  the  said  demised  pre- 
mises, and  do  find  the  said  complaint  to  be  true ;  and  on  the 

day  of  this  present  month  of  we  will  return  to  take  a  second 

view  thereof,  and  if  upon  such  second  view,  you  or  some  person 
on  your  behalf,  shall  not  appear  and  pay  the  said  rent  in  arrear, 
or  there  shall  not  be  sufficient  distress  on  the  said  premises,  then 
we,  the  said  justices,  will  put  him  the  said  E.  A.  into  the  possession 
of  the  said  demised  premises,  according  to  the  form  of  the  statute 
io  such  case  made  and  provided.  In  witness  whereof  we  have 
hereunto  set  our  hands  and  seals,  and  have  caused  this  notice  to 
be  affixed  on  the  out  door  of  the  dwelling-house,  the  same  being 
the  most  notorious  part  of  the  said  premises,  this  ■  day  of 
hi  the  year  of  our  Lord  — —- . 

Record  of  putting  the  Landlord  into  Possession, 
Home  District,  7  Be  it  remembered,  that  on  the  day  of. 


to  wit.  )  in  the  — —  year  of  the  reign  of  our  sovereign 
lord  William  the  fourth,  at  in  the  said  district,  E.  A.  of— — 
complaineth  unto  us  — —  esquires,  two  of  his  Majesty's  justices  of 
our  said  lord  the  King,  assigned  to  keep  the  peace  within  the  said 
district,  and  also  to  hear  and  determine  divers  felonies,  trespasses 
and  other  misdemeanors,  in  the  said  district  committed.  That  he 
the  said  E.  A.  did  demise,  at  rack  rent,  unto  A.  S.  of  yeo- 
man, the  messuage  and  tenement,  lying  and  being  at  '■  afore- 
said ;  and  that  on  the  said day  of in  (he  year  aforesaid, 

there  was  in  arrear  and  due  unto  him  the  said  E.  A.  from  bini  the 
said  A.  S.  tenant  of  the  said  demised  premises,  one  whole  year's 
rem  thereof,  and  that  he  the  said  A.  S.  had  deserted  the  said  pre- 
miles,  and  left  the  same  uncultivated  and  unoccupied,  so  as  no  suf- 
ficient distress  could  be  bad  to  countervail  the  said  arrears  of  rent, 
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wbereapon  the  said  E.  A.  tkea  and  therei  to  wic,  od  the  $aid 
day  of  — — —  in  the  year  aforesaid,  at  — — -  aforesaid,  in  the 
aforesaid,  requested  of  us  so  as  aforesaid,  being  justices,  to  him  in  j 
this  behalf,  that  «  due  revedy  should  be  provided  according  to  the  . 
form  of  the  statute  in  that  case  made,  which  complaint  and  request  • 
by  us  the  aforesaid  justices  being  heard,  we  the  said  — — -  jostices 
aforesaid,  (having  no  interest  in  the  said  demised  premises^  on  the  ; 
laid  — — —  day  of  in  the  year  aforesaid,  at         '  aioreiu4    f 

did  personally  go  and  View  the  said  demised  premises,  and  thea   f 
and  there  opon  our  own  proper  view,  did  find  the  said  compWal 
to  be  true,  and  did  then  and  there  affix  on  the  most  notoriom  part 
of  the  said  premises,  to  wit,  upon  the  out  door  of  the  dwdti^fp- 
bonse  aforesaid,  a  notice  in  writing,  under  our  bands  and  aeab, 

that  we,  the  said  justices,  on  the day  of  the  same  — -— >  sMmth 

of  in  the  year  aforesaid,  would  return  to  take  a  second  view 

thereof,  upon  which  said  — -  day  of  in  the  year  aforesaid, 

we,  the  said  justices,^do  now  return  and  take  a  second  view  of  tte 
premises  aforesaid,  and  there  upon  our  own  proper  view,  do  find, 
that  he  the  said  A*  S.  doth  not  appear,  nor  any  person  on  bis  be* 
half  doth  appear,  and  pay  the  said  rent  in  arrear,  and  that  there  is 
no  sufficient  distress  upon  the  premises  aforesaid,  nor  upon  aoy 
part  thereof,  to  countervail  the  said  arrears  of  rent ;  therefi^re  w« 
the  said  justices,  at  aforesaid,  on  the  day  of      ■    in  the 

year  aforesmd,  do  put  the  said  £•  A.  into  the  possession  of  the  said 
demised  premises,  according  to  the  form  of  the  statute  afoieaaid. 
In  witness  whereof  we  the  said  justices,  unto  tliis  record  do  stt 
our  seals,  at  — »-  aforesaid,  in  the  district  aforesaid,  on  the  aaid 
— —  day  of  in  the  year  of  our  Lord  18 — . 

LARCENY. 

Larceny  is  the  felonious  and  fraudulent  taking  and  carrying 
away  by  any  person,  of  the  mere  personal  goods  and  chattels  of 
another.     1  Haw.  89. 

There  are  two  degrees  of  larceny — 1.  Grand  larcetgf — whkh 
signifies  the  stealing  of  any  goods  or  chattels  above  the  value  of 
twenty  shillings^  sterling.  Ordinance  of  QuebeCf  29  O.  3,  c.  3. ; 
and  2.  Petit  iarc^— which  includes  those  cases  where  the  pro- 
perty stolen  is  under  the  value  of  20s.  lb.  In  petit  larceny,  there 
can  be  no  accessories. 

The  punishment  for  grand  larceny,  unaccompanied  by  any  acts 
of  violence  is,  banishment  for  life,  or  years,  or  imprisonment 
and  confinement,  with  or  without  bard  labour,  in  the  common 
gaol,  or  in  the  penitentiary  at  Kingston ;  and  for  petit  larceny ^ 
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rbippiogy  or  iraprisonmeiit ;  or,  by  siat.  4  O.  1.  {;.  11.  ^  1.  traiig- 
lortation  (or  banishment)  for  seven  years. 

Of  Qumi  Lanenf. 

Trupois. — ^Ai  every  larceny  includes  a  trespass^  a  parly  wbo 
I  BOt  guilty  of  a  trespass  io  taking  tbe  goods,  cannot  be  guilty 
i  fidkuiy,  at  comwum  lato^  io  carrying  them  away.  1  Maw.  c.  33. 
f  In  TbuSt  where  goods  are  delivered  by  tlie  owner  U>  another, 
ipoa  a  trust,  or  on  account  of  the  owner,  the  possessor  cannot 
«  guilQr  of  felony  in  converting  them  to  his  own  use,  unless  by 
ome:  distinct  act  of  taking — as|  by  severing  part  of  the  goods  from 
tw  rest,  with  intent  to  convert  them  to  his  own  use ;  he  thereby 
letermioes  the  privity  of  the  bailmeot*  and  the  special  properly 
hereby  conferred  upon  him.  Ibid.  1.  Hale,  504#  But  a  hare 
hai^e  of  goods,  such  as  that  which  a  servant  has  over  the  goods 
f  bia  master ;  or  a  mere  liberty  to  make  use  of  a  thing  for  a 
larticular  purpose — such  as  a  traveller  at  an  ina  has  with  respect 
0  the  fumiture — does  not  prevent  the  party  from  being  guilty  of 
blooy,  if  he  take  or  convert  the  goods  to  his  own  use  ;  in  both 
ases  the  law  presumes  the  property  to  be  still  in  tbe  possession 
if  its  owner.   1  Hale^  506. 

Falonious  taking. — There  must  be  a  felonious  taking,  as  well 
urn  MeverancCf  to  completethe  felony;  but  the  least  removal  of  the 
hiag  from  its  place  is  sufficient,  as  where  a  guest  at  an  inn  took 
iffthe  sheets  from  his  bed,  with  an  intent  to  steal  them,  but  was 
ipprehended  in  the  hall,  the  larceny  was  held  to  be  complete ;  and 
o,  where  a  man  had  taken  a  horse  in  a  field,  and  while  leading 
lim  away  was  apprehended :  and  again,  where  a  man  took  plaie 
)ut  of  a  chest,  with  intent  to  steal  it,  and  after  laying  it  on  the 
loor,  was  detected  before  he  could  move  it  further,  the  felony  in 
nther  case,  was  held  to  be  complete.  3  Inst.  109.  R.  v.  Sifnpion, 
Kel.  31. 

iSever^rnce.-— But  where  some  goods  in  a  shop  were  tied  to  a 
itring,  fastened  by  one  end  to  the  counter,  and  a  thief  took  up  the 
joods  and  carried  them  towards  the  door,  as  far  as  the  string  would 
lermit,  and  was  then  stopped,  this  was  held  to  be  no  felony^  as 
here  was  no  actual  severance  of  tbe  propert}*. 

Where  the  felony  is  once  completed,  the  offence  is  not  purged 
ly  returning  the  goods,  as  where  a  robber,  on  finding  little  in  a 
lurse,  restores  it  to  the  owner.  3  Inst.  69. 

Fehnious  intent. — ^There  must  also  be  a  felonious  intent ;  and 
bt  usual  and  most  direct  evidence  of  this,  is  where  the  parly  takes 
be  goods  clandestinely^  or  shortly  after  the  taking,  such  goods  are 
band  concealed  in  his  possession,  or  wliere  ixefaUely  denies  either 
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the  takiog  or  the  possession ;  but  where  a  man  takes  a  plough 
from  a  field,  and  after  ploughing  his  own  land,  returns  it  to  the 
place  whence  he  took  it,  telling  the  owner  that  he  had  used  it, 
would  be  wrong  to  impute  a  felonious  intent. 

Recent  po$$essiofL — With  respect  to  the  recent  possession  of  the 
property,  it  may  be  laid  down  as  a  general  rule,  that  where  the 
stolen  goods  are  found  in  the  possession  of  another  man,  $hartlf 
after  the  theft  or  robbery,  it  is  incumbent  on  him  to  prove  how  he 
came  by  them,  otherwise,  the  presumption  is  that  he  obtained  them 
feloniously;  and  this  presumption  is  strengthened  by  proving,  that 
the  prisoner  was  seen  near  the  spot  from  which  the  goods  were 
taken,  about  the  time  of  the  felony ;  his  conduct  and  demeanor  at 
the  time  the  goods  are  found  in  his  possession.  2  East.  P.  C.  656. 

Identity. — The  identity  of  the  goods  should  in  general  be  satis- 
factorily proved,  by  marks  or  otherwise ;  but  where  a  man  is  seen 
coming  out  of  a  barn,  upon  whom  corn  is  found,  of  the  same  kind 
with  that  missed  from  the  barn,  this  is  strong  presumptive  evidence 
of  guilt.  lb.  657. 

Claim  of  rig'A^.-^Where  the  taking  of  the  goods  is  under  a 
claim  of  right,  this  negatives  the  animus  furandi^  or  felonious  in- 
tent, lb.  659. 

Finding. — If  a  party,  finding  property,  know  the  owner  of  it, 
and  instead  of  restoring  it,  converts  it  to  his  own  use,  this  will  be 
felony.  Per  Lawrence^  J.  2  Russ.  102.  So,  where  a  gentleman 
left  a  trunk  in  a  hackney  coach  which  had  taken  him  from  his  own 
door^  and  the  coachman  kept  it,  and  embezzled  the  contents,  this 
was  held  to  be  felony,  as  be  must  have  known  where  he  took  up 
the  gentleman,  and  ought  to  have  returned  the  trunk.  12.  v.Lamb^ 
2  Eastf  P.  C.  664.  So,  where  the  purchaser  of  a  bureau  found 
700  guineas  deposited  in  a  secret  drawer  therein,  which  he  embez- 
zled, this  was  said  by  Lord  Eldon^  (after  consulting  some  of  the 
judges)  to  be  felony;  and  that  if  a  pocket-book  containing  bank 
notes,  were  left  in  the  pocket  of  a  coat  sent  to  be  mended,  and  the 
tailor  took  the  notes,  such  a  taking  was  clearly  felonious.  Cart" 
wright  V.  Oreen^  8  Ves.  405.  But,  in  all  cases  of  finding,  where 
it  appears  that  the  party  bona  fide  endeavoured  to  discover  the 
owner,  a  felonious  intent  cannot  be  presumed. 

Fraud. — Where  fraud  is  used  to  obtain  the  possession  of  pror 
perty,  the  party  therein  is  as  much  guilty  of  felony,  as  if  be  had 
taken  it  from  the  owner :  thus,  where  A*  having  a  design  to  steal 
B's.  horse,  which  was  impounded  on  a  distress,  enters  a  plaint  of 
replevin,  and  (thereby  getting  it  delivered  to  him)  runs  away  with 
it,  this  is  felony.  1  Hale^  504.  507.  But,  when  the  owner  of  pro- 
perty is  induced,  by  fraudulent  pretences,  to  give  the  prisoner 
credit  for  the  goods,  this  is  held  not  to  be  larceny,  but  a  chcat^  for 
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vhicb  llie  law  has  provided  an  especial  remedy ;  ^see  ante  title 
Chcai\)  and  so,  where  a  party  obtaiaed  the  delivery  of  a  horse 
which  was  exhibited  in  a  fair  for  sale,  by  contracting  to  buy  it, 
amd  to  pay  for  it  immediately,  but  when  it  was  delivered  to  him  he 
rode  off  and  never  returned,  it  was  held  that  this  was  no  felony, 
bat  a  complete  sale  and  delivery  upon  credit^  in  which  the  owner 
had  parted  with  the  property  as  well  as  the  possession.  R.  v.  Har' 
Dsy,  1  Leachf  467.  But  where  a  man  came  to  Smithfield  markel 
to  seU  a  horse,  and  a  jockey  coming  there  to  buy  a  horse,  the 
owner  delivered  his  horse  to  the  jockey  to  try  his  paces,  in  the 
market-place,  and  the  jockey  rode  off  with  the  horse,  this  was  ad- 
judged to  be  felony,  inasmuch. as  the  possession  only,  and  not  the 
property  of  the  owner  in  the  horse,  had  been  parted  with.  Keh  82«' 

Pretence  of  exchange. — Where  a  prisoner  offered  to  accommo- 
date the  prosecutor  with  gold  for  bank  notes,  upon  which  the  pro- 
secutor put  down  a  number  of  notes,  which  the  prisoner  took  up, 
and  went  away,  promising  to  return  immediately  with  the  gold,  but 
never  came  back ;  this  was  held  to  be  larceny,  if  the  jury  believed 
that  the  prisoner  intended  to  run  away  with  the  notes,  and  not  to 
return  with  the  gold.  R.  v.  Oliver^   Cit,  4.  Taunt.  274. 

Delivery  by  a  servant.^^Where  a  prisoner  ordered  a  pair  of 
candlesticks  from  a  silversmith,  to  be  sent  to  his  lodgings,  whither 
they  were  sent,  with  a  bill,  by  a  servant,  who  was  directed  to  bring 
hade  the  money ^  but  who  was  sent  back  by  the  prisoner  under  some 
pretence,  when  the  latter  ran  away  with  the  candlesticks ;  this  was 
held  to  be  felony,  no  credit  having  been  given  by  the  owner,  and 
the  servant  having  no  legal  power  to  part  with  the  goods  till  paid 
for  tbem. 

Bailment. — Where  the  possession  of  the  goods  is  acquired,  un- 
der a  bailment  of  them  from  the  owner,  for  a  special  purpose,  and 
the  bailee  tortiously  converts  them  to  his  own  use,  before  the  bail- 
ment is  determined,  the  offence  will  not  amount  to  larceny ;  as, 
where  a  tailor  has  cloth  delivered  to  him,  to  make  clothes  of;  or, 
where  plate  is  delivered  to  a  goldsmith,  to  work  or  to  weigh  ;  or  a 
friend  is  entrusted  with  property  to  keep  for  the  owners  use.  2 
Ea$i.  P.  C.  693.  When  the  possession  of  the  goods,  however,  is 
fraudulently  obtained  in  the  6rst  instance,  or  where  the  contract  of 
bailment  is  subsequently  determined,  or  broken  by  some  wrongful 
act  of  the  bailee,  then,  a  wrongful  conversion  of  the  goods  will 
amount  to  larceny. 

And  firsts — Respecting  Po$$e$tion  obtained  fraudulently  by  the  Bailee. 

The  prisoner  hired  a  horse,  of  tlie  prosecutor,  on  pretence  of 
taking  a  ride  into  the  country,  and  returning  in  the  evening,  but 
in  trath  with  intent  to  steal  it,  and  evidencing  such  felonious  intent 
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by  iflnmediately  telling  the  horse  after  pouessfen  of  it  was  deKi 
to  him  t  this  vras  held  to  be  felony.  R.  v.  Pear.  2  Leach^  3: 
East.  JP.  C  689.  So,  where  a  prisoner  hired  a  chaise,  at 
day,  saying  he  sbonld  Want  it  fdr  three  weeiis  or  a  month, 
was  going  a  tovrr  roond  the  north,  and  no  tidings  were  obtair 
liim  till  twelve  months  afterwards,  but  no  account  was  ever  j 
of  the  chaise  np  to  that  moment,  the  presumption  being  a; 
the  prisoner,  the  jury  found  him  guilty.  R.  v.  Semphj  I  L 
420.  2  Ea$t.  P.  C.  691.  In  all  these  cases,  the  question  of  th 
inienium  of  the  prisoner  at  the  time  of  the  hiring,  is  for  the 
sideration  of  the  jury;  and  if  they  find  that  the  original  taki 
the  thing  hired  was  with  a  felonious  intent  to  steal  it,  the  oi 
wilt  be  lareentft  although  the  contract  of  hiring  may  not  fi 
anfy  precise  and  definite  time. 

But  where  a  prisoner  hired  a  horse  for  a  particular  pur 
without  any  felonkmM  intentum  at  the  time,  and  he  wron( 
sold  the  horse  after  that  purpose  was  executed,  it  was  hek 
this  tortious  conversion  did  not  constitute  a  netr  taking  in  la 
as  to  make  him  guilty  of  larceny.  R.  e.  Banks.  Rw$.  one 
441.  All  such  cases  of  AtWng*,  therefore,  will  now  depend 
the  question,  whether  the  hiring  was  lonafide^  or  whether  i 
only  a  pretence  to  get  possession  of  the  horse,  in  order  thi 
party  might  have  a  better  opportunity  of  stealing  it.  So,  v 
the  prosecutor's  house  being  on  fire,  the  prisoner  in  his  prei 
and  undef  Iris  observation,  removed  some  of  his  goods  (as  the 
expressly  found)  without  any  evil  intention,  though  the  very 
morning,  upon  the  prosecutor  applying  to  her,  she  deuied  ths 
had  any  of  the  things  belonging  to  him.  The  prosecutor, 
ever,  upon  obtaining  a  search  warrant,  not  only  found  his  pro 
in  her  house,  but  most  of  the  articles  were  artfully  conceal 
various  ways;  yet,  upon  this  special  finding  of  the  jury,  tha 
intention  to  steal  the  goods  came  upon  the  prisoner  after  shi 
iakea  them,  the  judges  were  of  opinion,  that  the  transactior 
not  a/e/oiiy,  but  merely  a  breach  of  trust.  R.  v.  Leigk^  2  J 
P.  C.  694.  1  Leach,  411.  Note  (a). 

Larceny  bjf  servants.^^Where  servants  are  entrusted  with  g 
by  their  masters,  no  legal  possession  is  transferred  to  the  ser 
who  has  but  a  bare  charge ;  the  possession  of  (he  servant  bein; 
possession  of  the  master;  the  servant  may  therefore  commit  lar 
by  a  fraudulent  convertion  of  the  goods  to  his  own  use.  . 
Bass.  1  Leach,  251.  523.  524. 

Bankers  Clerks. — So,  if  a  banker's  clerk  be  sent  to  the  mi 
drawer,  for  a  special  purpose;  or  if  he  be  sent  to  bring  monej 
nerally  out  of  the  drawer,  and  at  the  same  time  he  take  the  of 
luniiy  of  purloining  money  for  his  own  use,  this  is  felony.    J 
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Mmra^f  1  Haw.  c.  33.  ^  7.    2  Eoit.  P.  C.  663^    1  JLfacA,  344. 

Bg  CaiTifn.— But  alihough  io  caies  of  bailment,  no  larceny 
can,  in  general,  be  commicted  of  the  goods,  before  the  regular 
oompleiioa  of  the  contract  of  bailment ;  yet  there  are  some  tortious 
acts  which  determine  the  privity  of  it,  and  amount  in  lair,  to  a  new 
taking  from  the  possession  of  the  owner.  This  principle  furnishes 
th^  wdl  known  distinction,  in  the  carrier* s  case,  which,  as  has 
been  justly  observed,  stands  more  upon  positive  law  than  upon 
sonnd  reasoning.  2  EoiU  P.  C  659. :  for  it  certainly  does  seem 
a  atraoge  departure  from  good  sense  and  reason,  to  hold,  that  if  a 
man  delivers  goods  to  a  carrier,  to  carry  to  a  certain  place,  and  he 
steal  the  wholt  of  them,  it  is  no  felony ;  but  that  if  he  open  a  bale 
or  trnnk,  and  only  steal  $ome  of  the  goods,  it  then  becomes  a  felony. 
13  Edufd.  4.  9.  6.  A  position,  involving  ao  great  a  contradiction, 
and  one  which  has  excited  the  surprise  of  so  many  learned  persona, 
xns^  well  be  startling  to  a  common  understanding:  it  is  thus  no- 
tic^  by  Lord  Chief  Justice  Kelyngt  who  was  certainly  no  mean 
aaibority  in  criminal  law, — I  marvel  at  the  case  put,  13  Edw»  4» 
9.  b.  that  if  a  carrier  have  a  tun  of  wine  delivered  to  him,  to  carry 
io  such  a  place,  and  he  never  carry  it,  but  sell  it,  all  this  is  no  fe- 
lony; but  if  he  draw  part  of  it  out,  this  is  felony.  I  do  not  see  why 
the  disposing  of  the  whole  should  not  be  felony  also.     KeL  83. 

Tb^  arguments  in  support  of  the  above  distinction,  appear  to  be 
these: — There  can  be  no  larceny  without  a  trespass:  the  carrier 
(having  lawful  possession  of  the  goods  entrusted  him  to  carry)  can« 
not  therefore  commit  a  tresspass  in  taking  them,  until  that  lawful 
posaeasion  is  determined :  this  lawful  possession  can  only  be  detei^ 
ouned  either  by  the  natural  termination  of  the  contract  of  bailment, 
or  by  some  tortious  act  of  the  carrier,  which  rescinds  it;  and  the 
ooly  tortious  acta  to  determine  this  possession  are,  the  breaking 
open  a  package,  or  a  severance  of  part  of  the  commodity  from  the 
rest. 

By  SiBlhn* — So,  if  a  miller  steal  jpnr^  of  the  meal  produced  by 
tiie  corn  delivered  to  him  to  grind,  this  being  taken  out  from  tbt 
rest,  is  felony.  2  Ea$U  P.  C.  698. 

Fraudulent  wagers. — A  man  is  frequently  swindled  out  of  his 
mpney  by  fraudulent  bets  and  wagers,  upon  a  preconcerted  plan  to 
defraud  him,  when  it  becomes  a  material  question,  (as  in  all  other 
cases  of  delivery)  whether  the  j^roper^y,  or  only  the  possession  of 
the  money,  or  other  thing,  is  parted  with ;  in  the  first  case,  the  of- 
fence is  held  not  to  amount  to  larceny,  as  there  is  no  felonious 
taking,  but  in  the  last  it  is  otherwise,  if  the  possession  be  gained 
ommo  furandi.  Thus,  where  several  sharpers  inveigled  the  pro- 
secutor to  bet  with  them,  at  hiding  under  the  hat,  and  after  suffer- 
ing him  to  win  at  first,  contrived  to  strip  him  of  a  large  sum  of 


money  on  die  event  of  a  bet,  il  was  held,  that  though  this  was  foond 
by  the  jury,  to  be  a  preconcerted  scheme  to  get  his  money,  yet  it 
was  no  felonioas  taking,  as  he  parted  with  his  property  under  the 
idea  that  it  had  been  fairly  won.  R*  v.  Nicholson^  2  Leack^  610. 
2  East.  P.  C.  699. 

Card  playing. — But  where  the  prisoners  decoyed  the  prosecntor 
into  a  public  house,  and  there  introduced  the  game  of  cutting 
cards,  and  the  prosecutor  having  pulled  out  some  money,  but  not 
playing  on  his  own  account,  one  of  the  sharpers  prevailed  upoD 
him  to  cut  the  cards  for  him,  and  then,  under  pretence  that  the  pro- 
secutor had  cut  the  cards  for  himself,  and  had  lost,  another  of  them 
swept  his  money  off  the  table  and  went  away  with  it ;  this  was  de- 
cided to  be  one  of  those  cases  that  should  be  left  to  a  jury  to  deter- 
mine, quo  animOf  the  money  was  obtained,  and  which  would  be 
felony  if  they  found  that  the  money  was  obtained  upon  a  precon- 
certed plan  to  steal  it.  R.  v.  Hamer»  1  Leach^  270.  Cald.  295. 

Ring  dropping. — So,  where  the  delivery  is  by  way  of  pledge  or 
security,  the  property  remains  in  the  owner,  and  larceny  may  be 
committed  of  it,  if  the  delivery  were  obtained  fraudulently,  and 
with  intent  to  steal ;  as,  where  the  prisoner  and  some  accomplicei 
being  in  company  with  the  prosecutor,  one  of  them  stooped  dowo 
and  pretended  to  find  a  valuable  ring,  upon  which  they  proimed 
the  prosecutor  that  he  should  have  his  share  of  the  value  of  it,  and 
by  .that  means  prevailed  on  him  to  deposit  his  money  and  watch 
and  to  take  the  ring,  until  his  share  of  the  value  should  be  paid, 
when  the  accomplices  made  off  with  the  money  and  watch,  and  the 
ring  proved  to  be  of  little  or  no  value ;  this  was  held  to  be  /arcenjf, 
as  the  possession  was  obtained  by  fraud,  and  the  property  not  fri- 
lered.  R.  v.  Patch,  2  East,  P.  C.  678.  1  Leach,  238.  In  like 
manner  where  several  act  in  concert,  all  will  be  guilty  of  the  felonj. 
Thus,  where  three  sharpers  pretended  that  the  prosecutor  could 
not  bet  £100.  when  being  provoked  by  the  challenge,  he  produced 
that  sum,  in  notes,  which  one  of  them  took  to  count,  and  then 
handed  to  another,  who,  with  the  third,  pretended  to  gamble  for 
them ;  when  the  firstmentioned  thief  beckoned  the  prosecutor  out 
of  the  room,  and  the  other  two  decamped  with  the  money,  and  all 
three  afterwards  shared  it ;  this  was  held  larceny  in  all  three,  il* 
V.  Standly^  Russ.  fy  Ry.  305. 

Of  whai  tkingi  Larceny  may  be  committed. 

Every  description  of  personal  property,  (with  the  exceptions 
hereinafter  noticed)- may  be  the  subject  of  larceny :  such  as  money ; 
goods ;  wearing  apparel ;  cattle,  and  the  like ;  and  by  statute  2 
G.  2.  c.  25.  bank  notes ;  bills  of  exchange  ;  and  promissory  notet 
for  the  payment  of  money.     If  the  personal  goods  savour  anythinc 
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eaUji  (or  freehold)  it  cannot  be  larceny,  and  therefore  they 
to  be  no  way  annexed  to  the  freehold ;  therefore,  it  is  no 
,  but  a  bare  trespass,  to  steal  corn  or  grass  growing,  or 
)n  a  tree ;  but  it  is  larceny  to  take  them  being  severed  from 
hold,  as  wood  cut ;  grass  in  cocks ;  stones  dug  out  of  the 
;  and  this,  whether  they  are  severed  by  the  owner  or  even 
ihief  himself,  if  he  sever  them  at  one  time,  and  then  come 
t  another,  and  take  them.  1  Haw.  93.  1  H.  H.  510. 
by  the  4  O.  2.  c.  32.  Every  person  who  shall  steal,  rip, 

break,  with  intent  to  steal,  any  lead,  iron  bar,  iron  gate, 
lisadoe,  or  iron  rail,  fixed  to  any  building,  or  in  any  garden^ 
I,  court,  yard,  fence,  or  outlet,  belonging  to  any  building, 

aiders  and  abettors,  and  all  who  shall  knowingly  buy  or 

the  same,  shall  be  guilty  of  felony,  and  shall  be  tran»- 
for  seven  years. 

,  the  goods  ought  to  have  some  worth  in  themselves,  and 
derive  their  whole  value  from  the  relation  they  bear  to  some 
bing,  which  cannot  be  stolen,  as  paper  or  parchment,  on 
are  written  assurances  concerning  lands ;  or  obligations ; 
^nants ;  or  other  securities  for  a  debt  or  chose  in  action. 
.  93.     The  goods  ought  also  not  to  be  things  of  a  base 

as  dogSj  cats,  bears,  foxes,  monkeys,  ferrets,  and  the  like ; 

howsoever  they  mav  be  valued  by  the  oi^ner,  shall  never 
ighly  regarded  by  law,  that  for  their  sakes  a  man  shall 

Haw.  93. 
periy  unknoum. — There  may  be  felony  in  taking  goods, 
ner  whereof  is  unknown ;  in  which  case,  the  King  shall 
le  goods,  and  the  offender  shall  be  indicted  for  taking  the 
of  a  person  unknown.     1  Haw.  94. 

Of  Petit  Laruny. 

I  larceny  agrees  with  grand  larceny,  except  in  the  valne  of 
>ds ;  if  the  goods  stolen  be  of  the  value  of  208.  sterling 
)r  under  that  sum,  then  the  offence  amounts  to  petit  larceny 
Drd.  Qti.  29  O.  3.  c.  3.  and  if  one  be  indicted  for  steal- 
ods  above  the  value  of  208.  sterling,  the  jury  may  find  that 
3ds  were  under  that  value.  1  Haw.  95. 

Of  Larceny  from  the  person. 

le  goods  are  taken  from  a  tnan*s  person,  the  offence  then 
ts  a  further  degree  of  guilt ;  and  if  it  be  attended  with  put- 
in  in /ear,  it  is  called  robbery. 

See  title,  **  Itoi&erjf,"  poet 
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Farm  oftha  Warrant  for  Lgretay. 

Home  District,  )  To  the  constable  of  and  all  oilier  ^ 

to  wit.         3    oiScers  whom  it  may  concern. 

Formsmucb-as  A*  B.  of laboureri  hath  this  day  l)eeii 

ged  before  me  J.  P.,  one  of  his  Majesty's  justices  of  the  pea 
the  said  home  district,  on  the  oath  of  a  credible  witness,  foi 

he,  the  said  A.  B.,  on  the day  of  in  the  year  c 

Lord  I83r^p  at .,  ■  in  the  said  district,  did  feloniously 
take  and  carry  away,  twenty  pieces  of  gold  coin,  caDed 
reignSf  tlie  property  of  one  B.  C. :  These  are  therefore  lo 
inand  you,  in  bis  "Majesty's  name,  forthwith  to  apprehenc 
bring  before  me,  or  some  other  of  his  Majesty's  justices  c 
peace  in  and  for  the  said  district,  the  body  of  the  said  A.^ 
answer  unto  the  said  charge,  and  to  be  further  dealt  with  acco 
to  law.     Herein  fail  you  not. 

Given  under  my  hand  and  seal»  the  -i.— «  day  of  i  ■  I 
year  of  our  Lord  183-.  J.  P.         L. 

For  the  forms  of  Commitment,  see  title  **  Commitment,"  < 
tices  of  the  Peace,"  &c. 

LAW. 

By  the  S2  0  3.  c.  I.  ^  3.  It  is  enacted,  that  In  all  matte 
controversy  relative  to  property  and  civil  rights,  resort  sbi 
had  to  the  laws  of  England,  as  the  rule  for  the  decision  o 
same.  ^  6.  But  that  nothing  in  this  act  shall  introduce  ai 
|lie  laws  of  England  respecting  the  maintenance  of  the  poo 
respecting  bankrupts. 

LIBEL. 

A  Libel  has  been  usually  defined  to  be  any  scandal  vnrittt 
frinUdf  or  otherwise  expressed  by  symbols.  Lamb.  64. ;  and  t 
in  its  largest  sense,  signifies  any  writings  or  printed  paper,  pic 
or  the  like,  of  an  immoral  or  illegal  tendency ;  and  in  a 
limited  sense,  a  malicious  defamation  of  any  person,  either  li 
or  dead,  made  public  either  by  printing,  writing,  signs  orpid 
in  order  to  provoke  to  wrath,  or  expose  hira  to  public  hs 
contempt  and  ridicnle.  4  Bl.  Com.  105.  But  words  tp 
however  malicious  and  untrue,  and  actionable  at  law,  wilt 
amount  to  libel. 

1.  Of  Libels  which  affect  the  Public  in  general.       *^ 

All  publications  blaspheming  the  Almighty,  or  turoinc 
christian  religion  into  ridicule ;  all  publications  tending  to  v 
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u&d  corrupt  the  mnds  and  morals  of  the  people ;  any  attempt 
ni«de  lo  degrade  and  vilify  tlie  constitutioa,  and  tending  to  circu- 
laM  dwcoritent  among  the  members  of  tlie  community,  and  stir  up 
iuf  riiCMon ;  any  writing  or  printed  matter,  tending  to  vilify  or 
tklpmcm  this  King :  to  lessen  him  in  the  esteem  of  his  subjects  : 
iwCevAe  government:  or  raise  jealousies  between  him  and  his 
peopfey  are,  more  or  less,  of  a  libellous  tendency.  So,  any 
plAllM(i6tf  reflecting  in  an  improper  manner  upon  either  houses 
DfpvrlUiDent,  is  a  libel  at  common  lavr.     To  hold  up  the  King's 

Evcroment  to  contempt  and  hatred,  is  also  punishable  as  a  libeh 
'9«.3Wfttn,  Holies  Rep.  424.  And  any  publication  tending  to 
iU||Mft  add  defame  the  Sovereign  or  riiler  of  a  foreign  slate, 
■pon  lerms  of  amity  with  this  country,  is  a  libel  at  common  law. 

2«  Of  Libels  on  Private  Individuals. 

Not  only  charges  of  a  flagrant  nature  are  libellous,  but  also 
dme  which  place  an  individual  in  an  ignominious  light,  and  bring 
\im  into  hatred,  contempt  or  ridicule,  on  the  ground  that  all  such 
Bbeb  have  a  direct  tendency  to  a  breach  of  the  peace.  4  BL  Com, 
150.  Creneral  imputations,  also,  on  a  body  of  men,  though  no 
iadividuals  are  pointed  out,  are  indictable.  2  Barnard^  138. 166. 
Apd  a  malicious  defamation  of  a  deceased  person,  if  published 
vith  iolenl  to  vilify  his  memory  and  injure  his  posterity,  is  in- 
dktable  as  a  libel.  R.  v.Topham.  4  T.  il.  126.  Any  scandal 
likewise  eipressed  by  indirect  means,  is  a  libel,  as  well  as  that 
whicb  is  expressed  in  direct  terms :  thus,  to  fix  up  a  gallows 
againit  a  person's  door,  conveys  a  meaning  as  obvious  to  com- 
BOO  sense,  as  that  which  is  expressed  by  writing  or  printing. — 
1  Baw.  c.  73.  ^  2.  3.  4.  So  a  defamatory  writing  expressed  by  the 
Iniiials  only  of  a  persons  name,  is  as  complete  a  libel,  as  if  tlie 
irbole  name  bad  been  expressed.  1  Haw,  c.  73.  ^  5. 

3.  Of  the  Justification  oj  a  UbeL 

lo  a  criminal  prosecution  the  truth  of  a  libel  cannot  be  pleaded 
a  jaatificatioo,  although  it  may  be  in  a  civil  action  ;  the  ground  of 
m,  cnminal  proceeding  being  the  tendency  of  a  libel  to  a  breach 
if  the  peace.  1  Haw.  c.  73.  ^  6.  neither  is  it  any  justification 
lat  the  Tibel  was  copied  from  some  other  publication ;  nor  al- 
hoagh  the  name  of  the  author  be  given  up  ;  for  the  printer  and 
laUisberof  a  libel  are  equally  chargeable  with  the  oflence,  as  the 
irigiiial  author.  Deacon^s  Cr.  Law.  To  the  above  general  rules, 
kere  are  some  exceptions  in  law,  in  which  a  written  or  printed  do- 
IBieat  is  held  to  be  no  libel.  1.  Where  it  is  a  statement  made 
U 
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ia  the  regular  and  proper  coarse  of  a  parliamentary,  judkial  oi 
olher  lawful  proceeding.  2*  Where  ihie  writing  is  a  confidemial 
communication.  3.  Where  it  is  a  fair  criticism^  on  smy  Utarary 
prodnclion.  4.  So,  no  matters  exhibited  in  articles  of  ike  fnacc, 
or  in  any  other  proceeding  in  a  regular  course  of  justioet  ^^ 
amount  to  a  libel ;  neither  is  a  presentment  o(  9l  grand  jiiry  to  be 
considered  as  a  libel.  1  Haw.  c.  73.  %  8. 

4.  Of  the  PuUieatian. 

No  one  is  punishable  for  a  libel  unless  he  actually  publitb  it  10 
the  world.  Heading  a  libel  in  the  presence  of  another,  witbont 
any  previous  knowledge  of  its  libellous  qualities,  does  not  amonot 
to  publication ;  but  if  a  roan,  knowingly^  lends  or  shows  it  to  an- 
other, or  repeats  it  in  the  presence  of  others,  this  is  a  publication. 
1  Haw.  c.  73. :  and  not  only  he  who  publishes  the  libel  himself, 
but  also  he  who  procures  another  to  publish  it,  is  guilty  of  the 
publication.  1  Hmw.  c.  73.  ^10.  So,  the  sale  of  a  book  in  a 
bookseller*s  shop,  by  his  shopman,  \%  prima  fade  evidenee  ofpab- 
lication  by  the  master.  1  Barnard^  306.  And  the  proprietor  ef 
a  newspaper  is,  in  like  manner,  criminally  answerable  for  the  acli 
of  his  servants  in  the  publication  of  a  libel,  altlio^gh  tbe  puUica- 
lion  may  have  been  without  the  knowledge  of  the  proprietoi»  A 
V.  Walkerj3E8p.2\. 

5.    Of  the  PuniskmenL 

The  punishment  for  libel  is  fine  or  imprisonment,  or  both.  In 
matters  of  libel,  justices  of  the  peace  have  an  original  jurisdtctioii ; 
and  a  party  charged  with  the  publication  of  a  libel,  may  be  b^  to 
bail  by  a  justice  of  the  peace,  to  appear  at  the  sessions  or  asmes. 
BnU.  V.  Conant^  1  Brod.  &  B.  548. 

Information  against  a  Party  for  a  lAbtU 

Home  District,  >  The  information  and  complaint  of  A«  B.  of 

to  wit.        5       >n  ^hc  home  district, taken  on  oath,  Ihit 

day  of 18 — ,  before  J.  P.  esq.  one  of  his  Majesty's  j«sd< 

ces  of  the  peace  for  the  said  district.  The  said  informant  saitb, 
that  in  a  certain  printed  book  (or  newspaper)  printed  and  publishec 

at in  the  said  district,  by  one  G.  M.  and  called  \here  ut  M 

the  name  or  title  of  the  book  or  paper"]  the  following  libellous  alle 
gation  is  contained,  of  and  concerning  this  informant,  {here  imer 
the  libellous paisage^  literatim']  and  the  said  informant  further  saitfa 
that  he  hath  been  informed,  and  verily  believes  the  said  book,  &< 
containing  the  aforesaid  libellous  matter,  was  printed  and  publisbe 
by  the  said  G.  M.  with  a  view  to  injure,  vilify  and  de&mei  tbi 


mfornMil,  and  (o  bring  him  into  pabtic  hatred,  ridicule  and  con- 
tempi  ;  wherefore  Jie  prayeth  a  warrant  against  the  said  G.  M. 
and  that  he  may  be  further  dealt  with  according  to  law. 
Sfroro  before  me. 

Recognizance  to  appear  at  the  8etsions, 

To  be  taken  in  the  usiuilform]  The  condition  of  this  recognt** 
xance  is  such,  that  if  the  said  G.  M.  shall  and  do  personally  appear 
at  the  next  general  quarter  sessions  of  the  peace,  [or  assizes  and 
general  gaol  delivery]  to  be  holden  in  and  for  the  said  district^ 
and  then  and  there  answer  to  a  bill  of  indictment,  to  be  preferred 

i^ofC  him  the  said  G.  M.  for  a  libel  on  one  A.  B*  of in  the 

laid  district ,  and  not  depart  the  court  without  leave,  then  this 

itcogoixaoce  to  be  void. 

Acknowledged  before,  &6c. 

Indictment  for  a  lAhel.    (  Archbold.  ) 

HofM  District,  )    The  jurors  of  our  lord  the  king  upon  their  oath 

<    to  wit*        3   present,  that  J.  S.  late  of  the  township  of 

in  Ibe  vounly  of  'in  the  home  district,  schoolmaster, contriving, 
lod  imlawfuliy,  wickedly,  and  maliciously,  intending  to  hurt,  injure, 
viliijr  and  prejudice,  one  J.  N.  and  to  deprive  him  of  his  good 
same,  fame^  credit  and  reputation,  and  to  bring  him  into  great 
contempt,  scandal,  infamy  and  disgrace,  on  the  —  day  of  * 
in  the  '  year  of  the  reign  of  our  sovereign  lord  William  the 
fourth,  with  force  and  arms,  at  the  township  aforesaid,  in  the  dis- 
trict and  province  aforesaid,  unlawfully,  wickedly  and  maliciously, 
did  write  and  publish,  and  cause  and  procure  to  be  written  and 
published,  a  certain  false,  scandalous,  and  malicious  libel,  in  the 
ibnii  of  a  letter,  directed  to  the  said  J.  N.  [or  if  the  publicatum 
were  in  any  other  manner ^  omit  the  words  *  tn  theform^^  ^c]  con- 
taining divers  false,  scandalous,  and  malicious  matters  and  things, 
of  and  concerning  the  said  J.  N.  and  of  and  concerning  be.  [Aere 
insert  such  of  the  tubjectt  of  the  libel  as  it  may  be  necessary  to  refer 
to  by  the  inuendoSf  in  setting  out  the  libel]  according  to  the  tenor 
aad  effect  following,  that  is  to  say,  [here  set  out  the  libels  together 
with  such  inuendos  as  may  be  necessary  to  render  it  intelltgible'] 
to  the  great  damage,  scandal  and  disgrace,  of  the  said  J*  N.  to  the 
evil  example  of  all  others  in  the  like  case  offending,  and  against 
the  peace  of  our  lord  the  king,  his  crown  and  dignity. 

LORD'S  DAY. 

By  1  EL  c.  2,  ^  14.  24.  All  persons,  not  having  reasonable  excuse, 
shall  resort  to  their  parish  church  or  chapel  [or  to  some  congrega- 
tion of  religious  worship  allowed  by  the  toleration  act,]  on  every 


son  mAvt'a  Bftfi. 

Sunday ;  on  paio  of  1ft.  lo  the  poor  for  every  offence*  S  J^  Ct  4 
^  27.  28.  to  be  levied  by  ihe  cburcbwardens  by  distreiSf  hy^  m^ 
rantof  onejusUce.  ,  ,      ,  »<>k: 

By  the  1  J.  c.  22.  No  shoemaker  shall  shew  for  sale  any  shoes, 
boots,  &e.  on  the  Sunday,  on  pain  of  3s.  4d«  a  pair,  and  the  valoi 
thereof;  to  be  recovered  at  the  assizes  or  sessions,  one  third  to  tb( 
king,  one  third  to  the  informer,  and  one  third  to  the  town.  ^  2& 
40.  50.  And  by  the  3  C.  1.  No  carrier  with  any  horse  or  hoMJ] 
nor  waggonman  with  any  waggon  or  waggons ;  nor  carman  witt 
any  cart  or  carts ;  nor  wainman  with  any  wain  or  wains ;  iio) 
droven  with  any  cattle,  shall,  by  themselves  or  any  other,  tr^id 
on  the  Lord's  day,  on  pain  of  20s.  Or  if  any  butcher  by  hims^MI 
or  any  other  for  him,  with  his  privity  and  consent,  shall  kill  of  siiti 
any  victual  on  the  Lord's  day,  he  shall  forfeit  6s.  8d. ;  convictfoki 
to  be  within  six  months,  before  one  justice ;  on  view,  confeistoo, 
or  oath  of  two  witnesses ;  to  be  levied  by  the  constable  or  church- 
warden by  distress  ;  or  recovered  in  any  court  of  record  in  aiu 
city  or  town  corporate,  before  the  justices  in  sessions;  to  be  applied 
to  the  use  of  the  poor,  except  that  the  justice  may  reward  the  iih 
former  with  part  of  the  forfeiture,  not  exceeding  one  third.  Arf^ 
by  the  29  C.  2.  c.  7.  It  is  further  enacted,  that  no  drover,  ho^ 
courser,  waggoner,  butcher,  higgler,  or  any  of  their  servants,  shall 
travel,  or  come  to  his  inn  or  lodging  on  the  Lord^s  day,  on' pain 
of  20s.  and  in  general,  that  no  tradesman,  artificer,  workman,  la- 
bourer, or  other  person,  shall  do  or  exercise  any  worldly  laboulr, 
business  or  work,  of  their  ordinary  callings  on  the  Lord's  day, 
(except  works  of  necessity  and  charily)  and  except  dressing  o( 
meat  in  families,  and  dressing  and  selling  of  meat  in  inns  or  cookl 
shops,  or  victualling  houses,  for  such  as  cannot  otherwise  be  pi^ 
vided,  on  pain  of  5f. :  and  also,  that  no  person  shall  publicly  cry, 
shew  forth,  or  expose  to  sale,  any  wares,  merchandizes,  fruit,  h^fe; 
goods  or  chattels,  whatsoever,  on  the  Lord's  day,  (except  cfjfhig 
nnd  selling  of  milk,  before  nine  in  the  morning  and  aAer  fbnr  in 
the  afternoon)  on  pain  of  forfeiting  the  same :  and  also,  that  j(fA 
person  shall  use,  employ,  or  travel,  on  the  Lord's  day,  with  i^ 
boat,  wherry,  lighter  or  barge,  (unless  allowed  by  a  justice  cITm 
peace  on  extraordinary  occasions)  on  pain  of  Bs.  Convictlcnr  U 
be  within  ten  days,  before  one  justice,  on  view,  confession,  or  oath 
of  one  witness ;  and  the  justice  is  empowered  to  give  warrant  to  the 
constables  or  church-wardens,  to  seize  the  goods  cried,  shewed 
forth,  or  put  to  sale,  and  to  sell  the  same,  and  to  levy  the  p!}ier 
forfeitures  by  distress;  to  the  use  of  the  poor,  and  one-third. to  the 
informer  ;  and  for  want  of  ilistress,  the  offender  to  be  set  publicly 
in  the  stocks  for  two  hours.-  ■  •  / 

By  the  2  6.  3.  c.  15.  Fish  carriages  shall  be  allowed  to  pass 
on  Sundays,  whether  laden  or  returning  empty. 
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By  ike  S9  C.  2.  c.  7.  ^  6.  The  tenrke  of  any  writ,  prooet s, 
wamuit,  order.  Judgment  or  decree,  oo  the  LordU  daj  (except  in 
of  treatoo,  felony,  or  breach  of  the  peace)  shall  be  void. 


Inf&rmmUoH  fir  troMUimg  mi  ih$  Lord^i  Day  ;-^P$naUy  30i. 

29  C.3  .  c  7.  §  2.    (Archbold.) 

Hmftj^  District,  >  Be  it  remembered,  that  on  the  — —  day  of  • 
to  wit.        3      in  the  year  of  our  Lord  — -—  at  in  the 

dfttnct,  A.  B.  of  in  the  said  district,  cometh  before  me, 

Jf,  I',  esquire,  one  of  his  Majesty's  justices  of  the  pieace  for  the  said 

fftfiet,  and  informeth  me,  that  C.  D.  of in  the  said  district, 

M?tlie  -Lord's  day,  and  within  ten  days  now  last  past,  to  wit,  on 
1^  -^—  day  of  — —  now  last  past,  at  — .  in  the  said  district, 
being  then  and  there  a  drover,  (drover^  hor$%  courier^  waggorter, 
HAiXerf  higgler^  or  any  of  their  servatUs)  did,  on  the  Lbrcrs  day 
aforesaid,  (travel  as  such  drover,  or  come  into  his  inn  or  lodging 
there)  contrary  to  the  form  of  the  statute  in  such  case  made  and 
provided,  whereby  be  (as  in  the  form  cmte,  p.  237.  title  *<  Infor- 

hifbrmaiion  for  exercising  a  Trade  on  the  Lord*s  Day.    (Archbold.) 

Commencement  the  same  as  in  the  last  form]  that  C.  D.  of 

in  the  sak!  district,  on  the  Lord's  day«  and  within  ten  days  now 

last  past,  to  wit,  on  the  ■  day  of now  last  past,  at  the 

township  of  in  the  said  district,  being  then  and  there  of  the 

age  of  fourteen  years  and  upwards,  and  being  then  and  there  a 
twlesman,  to  wit,  a  grocer,  (*  tradesman^  artificer^  workman^  la- 
tfimrcrf  or  other  person^  whatfoever,^  J  did,  on  the  Lord's  day,  afure- 
Sfiid,  do  and  exercise  certain  worldly  labour,  business  and  work, 
qfbi*  ordinary  calling,  as  such  grocer,  as  aforesaid,  not  being  a 
wmk,  of  necessity  or  charity,  that  is  to  say,  that  he  the  said  C.  D. 
^d  tiieo  and  there  (sell  certain  goods  of  him  the  said  C.  D.  as 
fucb  grocer,  as  aforesaid,  to  one  £.  F.  \or  stating  some  other  act 
€£.fluB>;dradesman<t  in  the  way  of  his  trade^  ^c.j  contrary  to  the 
2E|ni  of  tbejstatpte  in  such  case  made  and  provided,  whereby  &c, 
(ctUK^cie  as  above). 

[f;.,-.  Summons  and  Conviction. 

■••'^i  See  the  forms  given  under  these  titles. 

Jtr^nriiint  on  the  3  C,  1.  and  29  C.  2.  e.  7.  to  levy  20s.  on  a  Carrier 
for  travelling  on  the  Lord*s  Day ;  which  same  will  do  mutatis  inu- 
taiidia,y0r  the  other  Penalties  under  this  Title.    (Dr.  Burn.) 

Home  District,  >  To  the  Constable  of  ■ 

to  wit*         \    Forasmuch  as  A.  O.   of  in  the  said  dis- 
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tricly  carriar«  is  doly  convicted  before  mei  J.  P.  eM|iiii»,«w^ 
Maietty's  justieety  assigned  to  keep  the  peace  in  tbe  aiid  dis 
and  also  to  hear  and  detemine  divers  feloniesy  trespasae^ 
other  misdemeanors,  in  tbe  said  district  committed,  for  that  b 
said  A.  O.  on  the  — ^  day  of  — -  in  the  -—  year  of  thai 
of  being  the  Lord's  day,  commonly  called  Sanday,  wit 

horses,  to  wit,  two  horses  into  and  through  the  said  towDsh 
did  travel,  contrary  to  the  statutes  in  that  case,  made 
provided,  whereby  he  hath  forfeited  the  sum  of  20«*  of  lawful  m 
of  England :  These  are  therefore  to  command  you,  forthwi 
levy  the  said  sum  of  20s*  by  distraining  the  goods  and  chatu 
him  the  said  A.  O.  and  if  within  the  space  of  five  days  next 
such  distress  by  yon  taken,  the  said  sum  shall  not  be  paid»  tog! 
with  the  reasonable  charges  of  taking  and  keeping  the  same, 
then  yon  do  sell  the  said  goods  and  chattels  so  by  you  distnsi 
and  out  of  the  money  arising  by  such  sale,  that  you  do  pa) 
sum  of  6f«  Sd.  part  of  the  said  sum  of  20s.  to  A.  J.  of 
man,  who  informed  me  of  the  said  ofience,  and  that  you  se 
remmning  sum  of  13««  4d.  employed  according  to  law,  retar 
to  him  the  said  A*  O.  the  overplus,  upon  demand,  the  reasoi 
charges  of  taking,  keeping  and  selling  the  said  distress,  being 
deducted  ;  and  you  are  to  certify  to  roe,  with  the  return  of  this 
cept,  what  you  shall  have  done  in  the  execution  thereof.  Hi 
fail  yon  not«  Given  under  my  hand  and  seal,  at  ■  .  the««i 
day  of  183—. 

MAIMING. 

Bt  the  ancient  law  of  England,  he  that  maimed  any  man,  wl 
by  he  lost  any  part  of  his  body,  was  senteuced  to  lose  the 
part,  membmm  pro  membro;  wbicii  still  is,  or  was  lately,  the 
in  Sweden.  But  thfs  lex  talionii  afterwards  went  out  of  use,  j 
ly  because  the  law  of  retaliation  is,  at  best,  an  inadequate  ru 
punishment,  and  partly  because  (upon  a  repetition  of  the  oSi 
the  punishment  could  not  be  repeated.  4  BL  Com.  206. 
subsequent  statutes  have  provided  otherwise  for  this  ofience. 
the  5  If.  4.  c*  5.  (which  was  passed  to  remedy  an  atrocious  c 
then  prevalent,  of  beating,  wounding,  or  robbing  a  man, 
then  cutting  out  his  tongue^  or  putting  out  his  eye«,  to  pn 
him  from  being  an  evidence  against  the  robber)  this  ofienoi 
declared  to  be  felony.  The  37  H.  8.  c.  6.  also  directed,  ti 
a  man  maliciously  cut  off  the  ear  of  any  of  the  King's  subj 
he  should  not  only  forfeit  treble  damages  to  the  party  grit 
but  also  JCIO  fine  to  the  King.  And  by  the  22  fy  23  Car.  3. 
called  the  Coventry  act^  the  most  severe  and  effectual  of  all 
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ditei»  Um  tMMBg  of  which  ma  oceasioned  by  an  aisaull  on 
n  JafM  C^ventrjr,  ia  the  street,  and  slitting  his  nose,  in  revenge 
m  WM  tapposed)  for  tone  obnoiious  words  ottered  by  him  in 
Mrliament-^it  is  enacted,  that  maiicionsly  and  lying  in  wait  to 
Bt  ml  or  cMsafale  the  tongue ;  pat  out  an  eye ;  slit  the  nose ;  cut 
t  a  BOM  or  lip ;  or  cut  off  or  disable  any  limb  or  roenber  of 
ny  persosi  with  iatenito  main  or  disfigure  biro,  shall  be  deemed 
dony. 

MAINTENANCE. 

lAlimENAilCE  is  an  Bnlawfal  taking  in  hand  or  upholding  of 
[nanwls  or -suits,  to  the  disturbance  or  hindrance  of  common  right ; 
■d  is  not  only  malum  prohMtum  both  by  the  common  law  and 
y  statute,  but  is  also  accounted  malum  m  «e,  as  having  a  manifest 
mdency  to  oppression,  by  encouraging  and  assisting  persons  to 
ersist  in  barrasstng  tlieir  neighbours  with  suits,  which  perhaps 
bey  would  not  venture  to  prosecute  of  their  own  accord.  It  is 
MMshaUe  at  common  law,  by^ne  and  imprisonment;  and  by  the 
12  H.  8.  c.  9.  with  a  forfeiture  of  £10.  A  court  of  record,  also, 
say  commit  a  man  for  an  act  of  maintenance  done  in  the  face  of 
be  court,  as  for  a  contempt.  2  Intt*  212.  1  Haw.  c.  83.  ^  36. 
There  are  some  acts  of  maintenance  which,  under  certain  cir- 
wmstances,  are  justifiable.  A  father ;  a  son  ;  or  an  heir  appa- 
"ent  to  a  party ;  or  the  husband  of  an  heiress  apparent,  may 
awfully  lay  out  money  for  the  party  to  prosecute  his  suit.  Few 
)rosecutions  are,  however,  now  instituted  for  maintenance;  for 
more  persons  than  one  are  generally  implicated  in  this  offence, 
lod  then  the  common  practice  is,  to  indict  tiiera  for  conspiracy^ 

MANDAMUS. 

K  WRIT  of  mandamus,  is  a  command  issuing  in  the  King's  name 
from  the  court  of  king's  bench,  and  directed  to  any  person,  cor- 
poration, or  inferior  court  of  judicature,  witliin  the  Ring's  do- 
ninions,  requiring  them  to  do  some  particular  thing,  therein 
ipecified,  which  appertains  to  their  office  or  duty.  This  writ  is 
irincipaliy  used  to  enforce  a  civil  or  municipal  right ;  but  it  issues 
iko  to  the  judges  of  any  inferior  court,  commanding  them  to  do 
tustice  according  to  the  power  of  their  office,  whenever  the  same 
s  delayed.  It  is  grounded  on  a  suggestion  (by  the  oath  of  the 
larQ^  injured)  of  his  own  right,  and  of  the  denial  of  justice  in  the 
Munt  below  ;  whereupon,  in  order  more  fully  to  satisfy  the  court 
hal  there  is  a  probable  ground  for  sueh  interposition,  a  role  is  made, 
eicept  in  some  general  cases,  where  the  probable  ground  is 


312  ^atrrtosea 

HMoircsi)  direciiog  the  party  complained  of  to  shew  cattte  ^  mhf.  a 
wcitof  numdmmu  should  not  issue ;  and  if  he. shews  notufiam 
cause,  the  writ  itself  is  issued  at  fijnst  io  the  alternative--'«ithtiv:ta 
do  thus,  or  signify  some  reason  to  the  contrary :  to  which  a-retMii«r. 
answer  must  be  made  at  a  certain  day ;  and  if  the  inferior  judg^,'Or 
otiier  person  to  whom  the  writ  is  directed,  returns  or  signifiofaa  wh 
sufficient  reason,  then  there  issues,  in  the  second  place,  ajysrsMp^etjf 
mandamuif  to  do  the  thing  absolutely,  to  which  no  other  ffetara 
will  be  admitted,  but  a  certificate  of  perfect  obedience  and  due 
execution  of  the  writ*  If  the  inferior  judge,  or  other  persoa, 
makes  no  return,  or  fails  in  his  respect  and  obedience,  he  is 
punishable  for  his  contempt,  by  attachment.  But  if  at  thefist 
he  returns  a  sufficient  causes  although  it  should  be  false  in  fact^ 
the  court  of  king's  bench  will  not  try  the  truth  of  the  fact  opon 
affidavits,  but  will,  for  the  present,  believe  him,  and  proceed  ao 
further  on  the  mandamus.  But  then,  the  party  injured  may  have 
an  action  against  him  for  his  false  return,  and  (if  found  lo  he 
false  by  the  jury)  shall  recover  damages  equivalent  to  the  ioJMf 
sustained,  together  with  vl  peremptory  mandamm  to  the  defeudaatt 
to  do  his  duty.    3  Bl.  Com.  III. 

A  mandaniMi  to  the  quarter  sessions  will  be  granted,  io  compel 
them  ID  bear  and  decide  an  appeal  which  they  refuse  to  hear,  on. 
the  ground  of  a  mistaken  notion  of  law,  or  an  nnreasooabk  cek  < 
as  Io  their  own  practice.     R.  v.  Wiltshire^  10  EaH.  404» 

Manslaughter. — See  anU  title  **  Homicide,**  p.  SSS. 

MARRIAGES. 

Bt  tlie  33  O.  3.  c«  5.  certain  marriages  previously  contracted,  aie 
declared  to  be  valid.  ^  3.  And  until  there  shall  be  five  ministers, 
or  parsons  of  the  church  of  England,  doing  duty  in  their  parishes 
or  places  of  residence  in  any  one  district,  parties  desirous  of  ro- 
termarrying,  and  neither  living  within  eighteen  miles  of  any 
parson  or  minister,  may  apply  to  a  neighbouring  justice,  wfae 
may  .cause  to  be  affixed,  in  some  public  place  within  each  of -the^ 
townships  or  parishes  wherein  the  parties  reside,  the  following 
notice,  (fee  one  shilling)  :-*  n 

^*  Whereas  A.  B.  of  and  C.  D.  of  are  desifoosjof 

**  intermarrying  with  each  other ;  and  there  being  no  parsoftjoe . 
**  minister  of  the  church  of  England  living  within  eighteen  mUe^r 
*^  of  them,  or  either  of  them,  all  persons  who  know  any  jofl  im" 
*<  pediment  why  they  should  not  be  joined  in  matrimony,  are  to 
**  give  notice  thereof  to  E.  F.  esquire,  of—  one  of  his  Majes* 
**  ty's  justices  of  the  peace  for  the  — .^^  districtt*' 


^HA  ilM  vtf  kl  objection  shall  havd  betn  «iadi^livrtbrte.<ial«r* 
■iogptSmidajVi  Iho  magistrate  may  sMenmize  iIm''  aiarriagv^ 
tmpdimg^  €6  the  finrm  of  the  church  of  £nglaocl|  add'giva  the 
rcmiitlie Mlowiog  certificate,  (fee  It.):-*- 
:#% Whereas- A»  B.  of  ■  and  C.  D.  of  .  ■  were  deriroos 
sC'iniertharryiDg  with  each  other,  and  there  being  no  {Mirsoni 
or  vmiaister  of  the  charch  of  England  living  within  eighteen 
■wfai  of  thenif  or  either  of  them,  they  have  applied  to  me  for 
tluif  purpose :  Now  these  are  to  certify,  that  in  pan  nance  of 
tbeT  powers  granted  by  an  act  of  the  legislature  of  this  province, 
paated*  in  the  thirty-third  year  of  his  Majesty's  rdgo,  ly  £•  F. 
Doe  of  bis  Majesty's  justices  of  the  peace,  having  canted' the 
peovsooa  notice  by  the  statute  required  to  be  given,  have  this  day 
natried  the  said  A.  B.  and  C.  D.  together,  and  they  are  become 
\efgMy  contracted  to  each  other  in  marriage," 
Which  certificate  shall  be  signed  by  the  parties,  and  two  or 
sre  persons  present  at  the  marriage.  The  clerk  of  the  peace; 
HHk  eppltcatioo,  is  required  to  register  the  said  certificate— >(fee 
i^i^^  mod  such  register,  or  an  attested  copy— -(fee  2f.)  shall  be 
fficient  evidence  in  courts  of  law.  ^  5.  The  power  of  justices 
aoieaoime  marriages  shall  determine  so  soon  as  there  sliail  i)e 
«  parsons  or  ministers  resident  in  any  one  district;  mod  mof 
ritioe  of  the  peace  pretending  to  perform  the  ceremony  afterwards^ 
all  forfeit  j£20*  one  moiety  to  the  province^  and  the  other  ia 
e  informer. 

By  the  2  Gr.  4.  c.  II.  If  any  parson,  minister  or  clergyman, 
^ally  authorised  to  solemnize  marriage,  shall  knowingly  or  wil- 
lly  solemnize  marriage  without  publication  of  banns,  unless 
:ense  of  marriage  be  first  had  and  obtained  from  some  person 
ily  authorised  to  grant  the  same  ;  or  if  any  justice  of  the  peace 
all  knowingly  solemnize  marriage  contrary  to  law ;  or  if  any 
rrsoa  net  having  authority  by  law  to  solemnize  marriage  shall 
arry  any  persons  within  the  same,  such  ofiender  shall  be  guilty 
\m  misdemeanor. — Such  ofience  not  to  be  cognizable  at  the 
sessions ;  and  no  prosecution  to  be  commenced  after  two 
"^  2.  In  all  prosecutions  under  this  act,  the  proof  of  Zeg'a/ 
^Aority  shall  lie  upon  the  defendant. 

By  1  fV.  4.  c.  1.  entitled  '*  an  act  to  make  valid  certain  mar- 
ftgea  heretofore  contracted,  and  to  provide  for  the  future  eolem- 
aation  of  marriage  in  this  province,"  it  is  enacted,  that  it  shall 
ri«wfulfor  any  clergyman  or  minister  of  any  church,  society, 
ingregation,  or  religious  community  of  persons,  professing  to  be 
embers  of  the  church  of  Scotland,  Lutheri^us,  Presbyterians, 
ongregationalists,  Baptists,  Independents,  Methodists,  Menonists, 
unkers  or  Moravians,  who  shall  bo  authorised  in  manner  here- 
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ittafter  mmfiomedf  to  soleoMiiie  the  cereiBOoy  of  Manriage  wifliiii 
this  proyince  between  any  two  persoos,  neither  of  whoai  it  mmdm 
any  legal  disqualification  to  contract  matrimony.  ^  2.  No  penoa 
shall  be  deemed  a  clergyman  or  minister  of  soch  church,  societyi 
congregation,  or  religions  community,  who  shall  not  have  beoi 
regularly  ordained,  constituted  or  appointed,  according  to  the 
rites  and  forms  of  such  church,  socie^,  congregation  or  religious 
commointy ;  and  unless  be  shall  be  a  subject  of  hu  Majesty,  and 
shall  appear  before  the  justices,  in  sessions  of  the  district,  and 
produce  proof  of  his  ordination,  constitution  or  appointment,  and 
shall  then  and  there  take  the  oath  of  allegiance ;  and  thereupon, 
if  it  shall  appear  to  the  majority  of  the  justices  then  present  thst 
he  has  been  regularly  ordained,  &lc«  they  are  hereby  authorised 
and  required  to  g^nt  htm  a  certificate,  in  the  form  following : — 

"  Be  it  remembered,  that  at  the  general  quarter  sessions  of  the 
^  peace  holden  at  ■  in  and  for  the  district  of  — _-  on  the 
*'  ...I...  day  of  mm  m  the  year  of  our  Lord  u  before  A.  & 
**  and  others,  esquires,  justices  of  our  sovereign  lord  the  King  ai- 
**  signed  to  keep  the  peace  in  the  said  district,  came  C.  D.  of  ■ 
**  who  professes  to  be  a  minister  or  clergyman  of  the  church,  societjr, 
**  congregation  or  religious  community,  (as  the  case  may  be)  il 
**  appeared  to  a  majority  of  the  justices  that  he  the  said  C.  D« 
**  was  duly  ordained,  constituted  or  appointed,  (as  the  case  nmy 
*^  be)  a  minister  or  clergyman  of  the  said  church,  society,  congre- 
**  gation,  or  religious  community. 

**  G.  H.  Clerk  of  the  Peace.  E.  F.  Chairman:' 

For  which  certificate,  the  clerk  of  the  peace  shall  be  entitled  to 
5f.  %  B.  No  such  minister  shall  at  any  time  celebrate  marriage 
unless  banns  of  marriage  be  published  with  an  audible  voice  in 
the  church  or  chapel  or  place  of  worship,  three  several  Sundays, 
in  some  intermediate  part  of  the  service,  or  before  it  began,  or 
immediately  after  it  ended,  together  with  the  number  of  times  oi 
publication ;  or  unless  a  marriage  license  shall  have  been  obtained 
from  the  Governor.  ^  6.  Every  minister  or  clergyman,  or  justice 
of  the  peace,  authorised  by  this  act  to  celebrate  marriage,  shall, 
if  required,  give  to  the  party  a  certificate;  and  also«  once  in  every 
twelve  months,  return  a  certified  list  of  all  marriages  by  him 
solemnized,  to  the  clerk  of  the  peace,  within  that  period,  or  since 
bis  last  return,  specifying  the  names  of  the  parties  married  ;  the 
witnesses ;  and  whether  solemnized  by  license  or  banns ;  and  shall 
pay  to  the  clerk  of  the  peace  the  sum  of  25.  Sd.  to  record  the  same 
who  shall  record  the  same  in  the  register  or  book  required  by  hiw' 
to  be  kept  by  him,  of  marriages ;  and  such  register,  or  a  certified 
copy,  shall  be  considered,  in  case  of  death,  or  absence  of  the 
witnesses,  a  sufficient  evidence  thereof;  and  any  minister,  clergy* 
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mao,  or  Joslice  of  tbe  peace,  neglecting  lo  make  such  retorn, 
ibail  forfeit  £40,  to  be  recovered  by  action  of  debt  in  the  court 
of  Juog's  bench,  one  moiety  to  the  ioformer  and  the  other  Co  tbe 
imnrince. 

Marriage  Zdcenu* 

Sir  John  Colbome,  K*  C.  B.^  Lieutenant  Governor  of  the  pro- 
vince of  Upper  Canada,  &c.  be.  Sic. 

Whereas  his  Majesty  has  been  graciously  pleased,  by  letters 
paiteflt,  tinder  the  great  seal  of  Great  Britain,'  to  antborae  me  to 
grraot  licenses  for  the  solemnisation  of  marriages :  And  wiieroas 
■  are  ^Ictermined  to  enter  into  the  holy  banns  of  matrimony, 

ind  are  desirous  of  having  their  marriage  pnbiidy  sdemniied ;  i|^ 
N4er  that  such  their  honest  desires  may  the  more  speedily  have 
heir  dne  effect,  and  that  they  may  be  able  to  procure  the  same  to 
le  laffrfoHy  solemmaed,  without  pvUioadon  of  bonus,  I  do  hereby, 
or  good  causes,  give  and  grant  this  license  of  facoky,  as  vnell  to 
hem  the  said  parties  contracting,  as  to  all  or  every  parson  or 
amiisler,  duly  ordained,  and  lawfully  eiereising  his  ministry  with* 
n  the  said  province  of  Upper  Canada,  to  solensnixe  and  perform 
lie  same :  Provided  altvays,  that  by  -reason  of  any  affinity,  coa- 
mogoinity,  pre-contract,  or  any  other  lawful  cause,  there  be  no 
legal  impediment  in  this  behalf,  otherwise,  if  any  fraud  shall  ap- 
pear to  have  been  committed,  at  the  time  of  granting  tl»s  license, 
either  by  false  suggestions  or  concealment  of  the  truth,  that  then 
this  license  shall  be  null  and  void,  to  all  intents  and  purposes 
whatsoever. 

*€Kvon  under  my  hand  and  office  seal,  at  »  »  ■    this  '■    '    day  of 
I         in  the  year  of  our  Lord,  one  dioasand  eight  hundred  and 
thirty  —  and  of  his  Majesty's  reign,  the     ■ 
By  kii  Exctllency*$  command. 

Form  of  a  certified  list  of  Marriages^  to  be  returned  to  the  Clerk  of 

the  Peace,  pursuant  to  the  1  W.  4.  c.  1* 

A  list  of  all  Marriages  solemnized  by  me  A,  B,  one  of  his  Majesty s 
Justices  of  the  Peace  for  the  Home  District,  [or  a  Minister ,  o^c* 

stating  the  particular  denomination,  at ]   commencing  the 

1 day  of ,  and  ending  the day  of 


JKames  of  the  jMirties, 
ind  their  residence. 


John  Thonuui,  of 
Hamilton,  in  the  Dis- 
trict of  Qore,  Genllo- 
man, — and, 
Mary  Griffiths,  of  thej 
City  ofToronto,  in  the) 
Home  District,  | 


Township 
in  which  the 
ceremony  is 

peifbniiQaa 


At  the  City 
ofToronto, 

in  the 

Township 

of  York. 


Date  of 
Ceremony. 


By  Banns, 

License, 

or 

usual  Botioe^ 


12th  AuR.  1834 


By  License. 


Names  of  Witii«S8«i 
presoot. 


Charles  Edwardii,  of 
Hamilton,  Gore  Dis* 
trict,  Mcrchnnt — and 
Aichard  Hiiffhes,  of 
the  City  of  loronto, 
Merchant 
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MARRIED  WOMEN. 

Bt  the  59  O.  3.  c.  3.  Married  women  above  the  age  of  21  \ 
with  the  knowledge  and  consent  of,  and  by  any  deed  or 
jointly  with  their  husbands,  may  alien  and  convey  their  real 
to  such  uses  as  to  her  and  her  husband  shall  seem  meet.  ^  2. 
vided^  that  such  married  woman,  if  resident  in  Upper  Cs 
shall  appear  before  a  judge,  or  other  person  mentioned  an 
scribed  in  the  43  O.  3.  c.  5.  (repealed  by  1  W.  4.  c.  2.)  or 
such  married  woman,  being  a  resident  of  Great  Britain  or  In 
or  any  Colony  belonging  to  the  crown  of  Great  Britain,  sbs 
pear  before  the  mayor,  or  chief  magistrate,  of  any  city,  boi 
or  town  corporate,  in  Great  Britain  or  Ireland,  or  the  chief  ji 
or  any  of  the  judges  of  the  supreme  court  in  any  such  Colon; 
be  examined  by  such  officer  touching  her  consent,  and  shall 
and  voluntarily  consent.  ^  3.  Such  minyor,  or  chief  magi! 
&c.  may  thereupon  cause  a  certificate  to  be  endorsed  on  the 
stating  the^day  on  which  such  examination  was  made,  and  c 
by  such  mayor,  &c.  And  by  ^  4.  All  such  examinations  an> 
tificate,  be.  must  be  made  within  12  months  after  the  execut 
the  deed.  ^  5.  And  the  seal  of  the  city,  borough  or  town  c 
rate,  must  be  affiled. 

By  the  2  0»  4.  c.  14.  It  shall  be  lawful  for  any  married  w< 
having  such  real  estate,  to  appear  before  the  quarter  sessic 
the  district  in  which  she  may  be  resident,  or  in  cases  wbei 
party  r^ides  out  of  the  province,  then  before  the  G.  Q.  se 
of  any  district,  within  12  months  after  the  execution  of  the 
to  make  such  ackn6wledgment ;  and  the  chairman  may  cert 
like  manner  as  by  the  court  of  king's  bench,  or  any  judge  th 

By  the  1  fV.  4.  c.  3.  Reciting  that  the  laws  now  in  force 
insufficient,  and  unnecessarily  exposed  purchasers  to  risk,  fro 
chance  of  married  women  dying,  or  retracting  consent  afteri 
tion  of  the  deed  ;  it  is  enacted,  that  it  shall  be  lawful  for  anj 
ntarried  woman,  above  21  years  of  age,  to  alien  and  convc 
real  estate  jointly  with  her  husband  ;  provided  that  the  de 
executed  in  the  presence  of  one  of  the  judges  of  the  king's  fa 
or  a  judge  of  the  dictrict  court,  or  of  a  judge  of  the  surrogate 
of  the  district  where  such  married  woman  shall  reside  ;  or  c 
justices  for  such  district,  who  shall  examine  such  married  w 
apart  from  her  husband  respecting  her  free  and  voluntary  con 
and  shall  on  the  day  of  the  execution  of  such  deed  endon 
following  certificate  on  the  deed,  or  to  the  like  efiect  : 

^  That  on  the  day  mentioned  in  the  certificate,  such  tin 
woman  did  appear  before  him,  or  them,  [as  (he  case  may  I 
the  place  to  be  named  in  the  said  certificate,  and  being  exai 
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'  him«  or  them,  [a#  the  case  may  be]  apart  from  her  basband,  did 
ipear  to  give  her  consent  to  depart  with  her  estate  in  the  deed 
entioned  freely  and  voluntarily,  and  without  any  coercion,  or  fear 
foiercion,  on  the  part  of  her  husband,  or  of  any  other  person  or 
fibns  whatsoever." 

$^.  2.  And  when  any  married  woman  shall  reside  out  of  tha 
bvince,  the  deed  may  be  executed  by  her  in  the  presence  of  a 
dge  of  the  king's  bench  ;  or  of  the  district  or  surrogate  court ; 
of  two  justices  in  any  district,  whose  certificate  shall  be  effectual; 
id  if  shall  not  be  necessary  for  any  such  judge  or  justices  to  attest 
e  deed.  §  3.  And  where  married  women  have  heretofore  con- 
yed  their  estates,  but  no  certificate  has  been  obtained,  siich 
rdficate  may  nevertheless  be  obtained  notwithstanding  the  12 
iBtfas  have  eipired.  ^  5.  The  sum  of  five  shillings  to  be  paid 
r  sacb  certificate. 

And  see  title  **  Dower.'* 

MIUTIA. 

'  the  48  G.  3.  c.  1.  Entitled,  *  an  act  to  explain,  amend  and  re* 
ZB  to  one  act  of  parliament,  the  several  laws  now  in  being,  for 

raising  and  training  the  militia  of  this  province.*  ^  I.  The 
vemor  is  authorised  to  appoint  officers,  which  oflicers,  shall 
hio  six  months,  take  the  oath  of  allegiance,  at  the  general  quar- 
sessions.  ^  2.  The  colonel  or  commanding  officer  of  any  regi- 
Bty  or  battalion  of  militia,  shall  specify  to  each  captain  of  a 
npanyi  the  limits  from  which  such  company  shall  be  enrolled. 
L..  Every  male  inhabhant,  from  sixteen  to  siity  shall  enrol  his 
mt,  on  the  first  day  of  training,  in  the  division  or  limit  in  which 

abode  may  be,  and  shall,  at  such  meeting,  give  his  name,  age, 
i  place  of  residence,  and  the  place  from  whence  he  last  came,  if 
ely  removed,  under  the  penalty  of  10#. ;  but  no  inhabitant  shall 
convicted,  unless  upon  the  trial  it  is  proved,  that  he  bad  been 
lified  personally,  or  by  leaving  a  verbal  notice  at  his  usual  place 
abode,  of  the  time  of  meeting,  at  least  six  days  previous  thereto ; 
d  no  person  above  fifty,  shall  be  required  to  bear  arms,  except 
I  the  annual  day  of  meeting,  or  in  time  of  war  or  emergency, 
!»' Notwithstanding  the  neglect  of  any  person  to  attend  and  en- 
l^lljpseU^  the  captain  or  officer  commanding  the  company,  may 
ter.  thfi  name  of  any  such  person  coming  to  his  knowledge,  upon 
KjreqrolAieQt  of  his  company,  and  when  so  entered  he  shall  be 
bject  to  mililia  du^  and  fines.  ^  5.  The  militia  shall  be  called 
t^fi%  the  4tb  of  June,  annually,  unless  it  happen  on  a  Sunday, 
d  then  on  the  next  day  ;  and  every  person  liable,  but  neglecting 
attend,  and  not  having  leave  of  absence,  shall  be  subject  lo  the 
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ibiiowiiig  fines. — If  an  officer,  40f. ;  and  if  a  non-coromisMoiied 
officer  or  private,  10«. :  bm  if  it  shall  appear  to  the  coflnDaadtog 
officer,  more  convenient  to  review  the  militia  at  different  times  and 
in  separate  bodies,  it  shall  be  lawful  for  such  commanding  officer 
to  call  out  a  part  of  the  militia  at  one  time,  and  the  remaining  part 
at  another;  and  at  every  such  review,  the  captain  or  officer  oem- 
nanding  each  company,  shall  give  to  the  colonel,  or  the  neit 
senior  officer,  fahr  written  rolls  of  their  companies,  to  be  returned 
by  him  lo  the  governor,  within  14  days  after  the  4th  of  June,  under 
the  penalty  of  £S.  for  each  captain  or  commanding  officer  oft 
company,  and  £10*  for  each  colonel  or  commanding  officer  of  a 
battalion,  for  each  neglect  or  refusal.    ^  6.  The  governor  k  ao- 
thorised  to  appoint  an  adjutant  general.     ^  7.  Captains  to  draw 
Ont  their  companies  not  fess  than  twice,  nor  more  than  four  timci 
a  year,  (giving  six  days  notice)  to  inspect  arms  and  train :  aiod 
every  officer  neglecting  to  attend,  sliall  forfeit  40«.,  and  privates 
10s.,  for  every  such  neglect.     ^  8.  In  time  of  war,  rebellion,  or  ^ 
other  emergency,  the  governor  may  call  out  any  of  the  companies,  ^ 
and  march  them  from  their  respective  counties  to  any  part  of  the  ^ 
province,  to  serve  with  other  militia,  or  with  his  Majesty's  forces i  ^ 
any  person  refusing  to  obey,  or  absconding,  or  neglecting  to  r^  n 
pair  to  the  place  ordered,  being  a  commissioned  officer,  shall  fiw-  ^ 
feit  JC50.  and  be  held  unfit  to  serve  in  any  military  capacity ;  and  ^ 
if  a  non-commissioned  officer  or  private,  JC20.,  and  in  default  of  ^ 
payment,  be  committed  to  the  gaol  for  not  less  than  six,  nor  more  f 
than  twelve  calendar  months,  except  such  neglect  arose  from  sick*  ^ 
iiess  or  leave  of  absence.     No  part  of  the  militia  so  called  out  shiU  ' 
continue  on  actual  service  for  more  than  six  months  at  one  tiiiei  ) 
and  none  over  fifty  years  shall  be  so  called  out,  unless  the  wbda 
of  the  militia  shall  be  embodied ;  provided,  also,  that  no  part  of 
the  miliiia  shall  be  obliged  to  march  out  of  the  province,  except 
for  the  assistance  of  Lower  Canada,  if  invaded,  or  in  a  state  of  in' 
surrection,  or  in  pursuit  of  an  enemy  invading  this  province,  or 
for  the  destruction  of  any  vessel,  or  any  depot  or  magaune,  or  for 
the  attack  of  an  enemy  embodying  or  marching  to  invade  chit 
province,  or  for  the  attack  of  any  fortification  to  cover  auch  inva- 
sion*    ^  9.  The  governor,  or  in  case  of  emergency,  the  colonel, 
may  call  out  detachments  of  the  militia,  and  limit  or  fix  the  nmn- 
ber  of  men  in  such  detachments,  and  direct  any  officer,  under  the 
warrant  of  a  magistrate,  to  impress  carriages  and  horses,  as  ths 
service  may  require,  the  owner  receiving  Is.  &d.  per  day,  for  the 
use  thereof,  (increased  to  12f.  6c/.  per  day,  by  the  53  0. 3.  c  10.) 
and  that  when  only  part  of  the  militia  is  called  out,  any  person 
may  send  an  able  substitute.    ^10.  Militia  to  be  formed  into  re- 
gimeats  of  not  mere  tban  ten,  nor  less  than  eight  companies^  sad 
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npaniaa  to  coasiit  of  not  more  than  fiflyi  nor  leu  than  twenty 
!tt^  with  one  colonel,  one  lieutenant  coloneU  and  one  ina}or ;  and 
teo  the  number  of  companies  shall  be  under  eight,  and  not  leM 
IB  five,  such  militia  shall  be  formed  into  a  battalion,  and  the 
Id  officers  shall  be,  one  lieuteaant  colonel,  and  one  major,  only; 
d  to  each  company  there  shall  be  one  captain,  one  lieutenantt 
d  one  ensign.    ^  11.  To  every  regiment  or  battalion,  tb^re  shall 
\o  be  one  adjutant,  and  one  quarter  master,  and  every  field  o& 
r  commanding  a  regiment  or  battalion,  shall  fix  the  nomber  of 
igeaflts  to  each  company,  to  be  nominated  by  the  captain,  who 
aJi  return  their  names  to  the  field  officer,  for  approval.     Sec.  12. 
i  counties  where  there  shall  not  be  a  sufficient  number  to  form  m 
giment  or  battalion,  the  militia  shall  be  formed  into  independenC 
tfiipanies,  of  not  more  than  fifty,  nor  less  than  twenty  men,  with 
le  captain,  one  lieutenant,  and  one  ensign,  to  each  company, 
ith  power  for  the  governor  to  join  such  independent  companiee 
getber,  and  form  a  regiment  or  battalion,  or  to  incorporate  tbea 
ith  any  other  regiment  or  battalion  whose  number  shall  not  es« 
sed  the  proper  number  of  companies.     Sec  13*  Every  non-com- 
iasioned  officer  or  private,  refusing  to  obey  the  lawful  orders  of 
m  superior  officer,  when  on  duty,  or  who  shall  quarrel  with,  or 
itult  by  words,  or  otherwise,  any  officer  or  non-commissioned 
ficer,  shall,  for  every  such  ofience,  forfeit  and  pay  a  sum  not  ex- 
ceding  £5.  nor  less  than  lOi.  at  the  discretion  of  the  justices, 
ec  15.  Penalty  o[  £5.  imposed  on  every  person  who  shall  bar- 
Wf  sell  or  buy,  any  arms  or  equipments  delivered  from  the  King's 
ores,  or  who  shall  destroy  the  same,  on  conviction  by  one  witness 
efore  two  justices,  and  in  default  of  payment,  commitment  for 
ny  time  not  exceeding  two  months,  unless  the  same  shall  be  sooner 
aid.     Sec.  16.  While  militia  is  in  actual  service,  any  officer,  non- 
ommissioned  officer,  or  private,  using  traitorous  or  disrespectful 
rords  against  the  king  or  any  of  the  royal  family,  if  a  commis- 
ioned  officer,  and  convicted  before  a  court  martial,  shall  be 
ashiered ;  and  if  a  non-commissioned  officer  or  private,  shall  suf- 
fif  sQch  sentence  as  such  court  martial  shall  award.     Sec.  17.  Any 
officer,  non-commissioned  officer,  or  private,  behaving  wiih  con- 
empt  or  disrespect  to  the  governor,  shall  be  punished  according 
0  the  nature  of  his  ofience,  by  a  general  court  martial.     Sec.  18. 
kny  officer,  &c.  who  shall  begin,  excite,  cause,  or  join  in  any  mn- 
my  or  sedition,  in  the  regiment,  detachment,  troop  or  company, 
o  which  he  belongs,  or  in  any  other,  shall  sufier  death,  or  such 
ither  punishment  as  by  a  general  court  martial  shall  be  awarded ; 
md  by  sec.  19.  any  officer,  be  not  endeavouring  to  suppreu  the 
ame,  or  give  information  of  any  coming  to  his  knowledge,  shall 
le  punished  as  a  general  court  martial  may  award.    Sec.  30.  De* 
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ienion  to  the  enemy  thail  be  panished  by  death,  or  tuch  other 
pnnifihment  as  shall  be  awarded  by  a  general  court  nrartial.     See. 
21.  Any  non-commissioned  ollicer  or  militiaman,  being  absent  whh- 
CNit  a  furlough,  shall  be  punished  at  the  discretion  of  a  genertl 
court  martial ;  and  any  officer  receiving,  or  not  confining  Hmi  ai 
a  deserter,  and  giving  notice  to  the  regiment,  shall  be  cashieKii  f 
bj  a  general  court  martial.     Sec.  22.  Any  officer,  &c.  advisiag  ^ 
or  persuading  any  officer  or  militia  man  to  desert,  shall  seflSBr'siidi 
panifhment  as  shall  be  awarded  by  a  general  court  martial.    Stc. 
S3. 4o  36.  relate  to  court  martials.     Sec.  26.  Exempts  frooi  nHitb  I 
duty,  eicept  in  time  of  actual  service,  tlie  following  persons,  rii. :  j^ 
the  judges  of  the  king's  bench,  and  clergy ;  the  members  of  tks  \ 
legislative  and  executive  councils,  and  their  respective  officers ;  Ih  f 
members  of  the  house  of  assembly,  and  the  officers  tliereto  belm^  9 
ing;  the  attorney  general,  and  solicitor  general,  secretary  of  ibe  ^ 
province,  and  all  other  civil  officers  appointed  under  the  great  serf;  i 
as  well  as  all  magistrates,  sherifls,  coroners,  halfpi^  officers,  aili-  ^ 
tta  officers,  (hdving  served  in  any  part  of  his  Majesty^s  dorainioiM^  ^ 
and  not  removed  for  any  offence,  or  obtained  leave  to  resign).  tlNP  ^ 
surveyor  general,  and  his  deputies ;  seafaring  men,  actually  MF  ^ 
ployed,  physicians,  surgeons,  roasters  of  public  schools,  ferfysMI^  ^ 
and  one  miller  to  every  grist-mill.     Sec.  27.  Which  relates  totkf  * 
exemption  of  quakers,  menonists,  and  tunkers,  is  repealed  by  Ike  ■ 
4  )V^.  4.  e.  13.  (see  post)     Sec.  28.  The  governor,  in  time  of  war,   ' 
may  employ  the  militia  either  upon  land,  or  upon  the  lakes,  riven  - 
and  communications.     Sec.  29.  Persons  to  serve  on  detachmeilti  " 
shall  be  taken  from  a  roster  or  list  to  regulate  the  turn  of  duty,  to  ^ 
be  first  formed  by  ballot ;  and  the  commanding  officer  shtiirgite   1 
notice  to  the  persons  of  their  turn  of  duty.     Sec.  30.  GovdriHtr    ' 
may  divide  detachments,  and  appoint  them  to  serve  on  board  ves- 
sels, boats,  or  batteaux,  upon  the  lakes,  &lc.  with  great  gnns  or    * 
artillery,  as  well  as  small  arms,  and  to  be  stationary  in  nny  of  tb^    ' 
creeks  or  harbours  of  the  said  lakes,  &tc.     Sec.  31.  The  governw    ' 
may  embody  troops  of  cavalry.     Sec.  32.    Detachments  caHed    ' 
out,  if  required,  may  be  detained  on  such  service  six  months  at  one 
time,  and  no  longer.     Sec.  33.  If  such  detachments  cannot  be  r^ 
placed  by  an  equal  number,  every  detachment  to  be  relieved  shaR 
ballot  for  the  deficiency.     Sec.  24.  When  any  person  shall  have 
been  convicted  of  any  offence  against  this  net,  and  shall  refuse  to 
pay  the  fine,  it  shall  be  lawful  for  the  justice  or  justices  who  con- 
victed the  offender,  to  commit  him  to  the  common  gaol  of  the  dis- 
trict until  such  fine  be  paid,  with  the  charges  of  conviction  ;  socb 
commitment  not  to  exceed  one  calendar  month,  unless  otherwise 
provided  by  this  act.     Sec.  33.  Non-commissioned  officers  late  lu 
his  Majesty*s  service,  not  obliged  to  serve  in  any  inferior  station 
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tbe  militia,  unless  reduced  according  to  law.     Sec.  36.  Impo- 
I  a  penall3^or40ji.  on  commissioned  officers,  and  10s.  on  non- 
nunissioned  officers  and  privates,  absent  from  any  review  or 
araiae,  without  leave.     Sec.  37.   A  penalty  of  4di.  on  every 
j^ant  o(  mililia  negleciing  to  warn  militia  men  of  the  company 
appear  at  the  place  of  enrolment  or  exercise.     Sec.  38.  Every 
litia  sergeant  shall  be  exempt  from  serving  as  constable.     Sec. 
>«■  Woiwdcd  to  be  taken  care  of.     Sec.  40.  Provides,  that  when 
ly  person  shall  be  summoned  before  two  justices,  for  having  ne- 
ecUdiH'  refused  to  do  such  things  as  by  this  act  are  required  of 
■i  to  be  performed,  and  shall,  upon  the  oath  of  one  witness,  be 
dy  convicted  of  such  oflence,  he  shall  pay  the  charges  of  such 
tBviclJon,  and  that  all  fines,  penalties  and  forfeitures,  by  this  act 
qposed,  in  default  of  payment,  shall  be  levied  by  distress  and 
le,  and  within  two  months  after  recovery,  shall  be  transmitted 
r^a  Justices  to  the  colonel,  or  in  his  absence,  the  next  senior 
ficcr^  to  lie  applied  towards  the  expenses  of  the  regiment,  and 
a  overplus  in  proemiums  to  the  |)ersons  who  sIkiU  make  the  best 
}Qi  at  u  target  upon  duys  of  training.     Sec.  41.  No  conviction 
ftfler  this  act,  sliall  be  removed  by  certiorari,  provided,  that  the 
sast  ^c.  sliall  not  exceed  X20.     Sec.  42,  Actions  to  be  brought 
itiiiii  six  months,  and  the  defendant  may  plead  the  general  issue, 
^  give  special  matter  in  evidence,  and  be  entitled  to  treble  costs. 
By  tbe  49  6r.  ^.  r.  2.  When  tiie  militia  are  nn  a  march,  each 
ud  every  householder  shall  furnish  them,  when  required,  with 
onserootn,  fire,  and  uten^ils  for  cooking;  and  in- case  of  invasion 
B  emergency,  tiie  commanding  officer  may  direct  any  officer  hav- 
ig  first  obtained  a  magistrate's  warrant,  to  impress  such  horses, 
images  and  oxen,   as  the  service  may  require ;  for  the  use  of 
hich  the  owner  shall  receive  7s.  6d.  per  day,  for  every  cart  or 
srriage  with  two  horses  or  oxen,  (increased  to  12s.  Gd.  a  day  by 
le  S3  6.  3.  c.  10.)  and  for  a  driver  2>.  Gd.  per  day.  .Sec.  2.  Tiie 
iiiitia  shall  be  billetted  by  a  justice  in  die  manner  most  convenient 
ithe  inhabitants,  under  the  penalty  of  40s.  by  any  householder  re- 
inng*     Sec.  3.  The  nundier  billetted  in  cantonment  shall  not  ex- 
eed  six  upon  each  householder,  who  shall  receive  the  same  under 
le  penalty  of  40s.,  two  justices  may  relieve  any  householder  con* 
idering  himself  aggrieved.  Sec.  4.  The  like  power  given  to  im^ 
ress  carriages,  &lc.  while  in  cantonment,  as  on  a  march.     Such 
srriages  not  to  proceed  further  that  30  miles,  unless  others  can- 
ot  be  immediately  had  to  replace  them.  Sec.  5.  And  in  cases  of 
Biergency*  the  owners  of  boats  or  other  craft,  shall  furnish  the 
ime,  at  the  rate  to  be  allowed  by  a  justice,  under  the  penalty  of 
'5.  Sec.  6.  Penalties  to  be  recovered  by  distress  and  sale,  upon 
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.confession  or  th«  oath  of  ooe  witness ;  one-balf  (o  the  iabnamf 
the  other  to  the  province.  i 

By  stau  50  G«  3.  c.  11.  and  51  O.  3.  c.  7.  varioos  provjfions 
were  made  relative  to  Menonists,  Tunkers  and  Quakers,  anid  <ke 
disposal  of  their  goods  when  seized  under  any  distress  for  inili|ia 
fines;  but  these  acts  are  now  become  inoperative  by  the  4  JV^^A* 
<:•  13.  (see  post,)  by  which  the  original  exemption  contained  ia 
the  48  G»  3.  c.  1.  is  repealed,  and  other  provisions  made  in  lien 
thereof,  in  favor  of  these  parties. 

By  the  56  G.  S.  c.31.It  is  enacted  that  nothing  in  the  third  dairte 
of  the  48  G»  3.  shall  oblige  any  person  not  being  a  natural  bom 
subject  to  enrol  himself  in  the  militia.  Sec.  5.  The  sheriff  aod 
treasurer  may  retain  3  per  cent  on  all  fines  received  by  them,  if 
transmitted  to  the  receiver  general  within  three  months.  Sec  6. 
All  fines  or  exemption  money  collected  by  magistrates,  commaod- 
ing-officers ;  sheriffs ;  treasurers ;  or  other  persons,  shall  within  3 
months  be  transmitted  to  the  receiver  general,  certified  op  oatb 
befi)re  one  justice,  under  the  penalty  of  <£100,  to  be  recovered  ta 
any  of  his  Majesty's  courts  of  this  province,  by  action  of  debt,  bill 
plaint  or  information. 

The  2  G.  4.  c*  3.  Which  among  other  provisions,  altered  the 
annual  training  day  of  the  militia,  from  the  4th  of  June  to  the 
23rd  April,  being  a  temporary  act  only  for  four  years,  has  been-a^ 
lowed  to  expire,  consequently  with  it  all  the  provisions  thereio 
contained  as  to  any  future  operation. 

By  the  4  G.  4.  c.  5.  Sec.  2.  Militia  companies  shall  in  future 
consist  of  not  more  than  80  nor  less  than  30  private  men.  Sec*  3» 
And  it  shall  be  lawful  for  the  governor  to  form  artillery  compa- 
nies, when  and  where  he  may  think  fit.  By  4  G.  4.  c.  27*  £3Q0 
per  annum  is  granted  for  the  salary  of  the  adjutant  general. 

By  the  4  W.  4.  c.  13.  which  repeals  the  27  sec.  of  the  48  O.  % 
It  is  by  Sec.  2.  enacted  that  Quakers,  Menonists  or  Tunker^ 
shall  not  be  compelled  to  serve  in  the  militia,  who  shall  produce  a 
certificate  thereof,  signed  by  the  clerk  of  the  society ;  provided 
that  every  such  personTrom  the  age  of  16  to  GO,  shall,  on  or  befolifi 
the  1st  of  February  in  every  year,  give  in  his  name  to  the  asses- 
sor of  the  township,  and  shall  pay  a  commutation  of  lOs.  per  ao? 
num  in  time  of  peace,  and  £5  in  time  of  invasion  or  insurrectioiij 
or  when  the  militia  shall  be  called  out  on  actual  service.  Sec*  3. 
The  clerk  of  the  peace  in  each  district,  is  required  to  annex  a  co- 
lumn to  each  assessment  roll  of  each  township  or  place,  widi  Cba 
names  of  such  Quakers,  &c.,  and  the  sum,  so  to  be  paid  opposite 
thereto ;  which  sums  the  collector  is  empowered  to  collect  hr^ 
same  manner  as  he  is  authorised  by  law  to  collect  any  .oridinary 
assessment ;  such  collector  shall  pay  the  same  to  the  treasurer  of 


JKfUHau  32>3 

the  dtfltrid,  to  be  expended  in  the  township  where  leviedi  in  aid  of 
the  road  assessment. 

'''3y  Sec.  4  The  treasurer  shall  pay  such  monies  to  the  order  of 
the  road  master  of  the  division  ;  and  by  Sec.  5.  the  path-master 
shall  apply  the  same  in  the  improvement  of  the  roads  and  bridgei, 
and  fender  an  account  upon  oath  to  the  sessions.  Sec.  6.  Qua- 
kers producing  surgeons  certificate  of  inability  to  perform  militia 
servke,  and  aliens,  shall  be  exempt  from  commutation  money. 

Jb^fifrmati^n  against  a  Militia  Man^  for  not  tnrdling  his  name  on 
ike  Jirsi  day  of  training,  48  G,  3.  c.  1.  §  3.  Penalty  XOs, 

Home  Dislrict,  >  Be  it  remembered  that  on  the day  of 

to  wit.         3    in  the  year  of  our  Lord  — —  at  —  in  the 

said  district,  A.  B.  of in  the  said  district, personally 

comelh  before  us,  J.  P.  esq.,  and  Q.  R.  esq.,  two  of  his  Majesty^s 
justices  of  the  peace  for  the  said  district,  and  informeth  us  -— » 

that  on  the day  of G.   H.,  late  of  in  the  said 

district,  yeoman,  being  of  the  age  of  sixteen  years  and  upwards, 
tind  tinder  the  age  of  sixty,  and  (being  a  person  deemed  capable  by 
ihe  laws  of  this  province  of  bearing  arms),  was  duly  notified  and 
warned  to  attend  and  enrol  his  name  as  a  militia  man,  on  the  first 

day  of  training,  of  a  certain  com|)any  of  the regiment  of 

""  militia,  under  the  command  of  C.  D.  esq.,  tlic  captain  of 
the  said  company,  to  wit,  on  the day  of at  the  town- 
ship of  ■■  in  the  said  district ;  (being  wiihin  tlie  division  fur 
Ifainiog  the  said  company,  in  whicii  the  abode  of  the  s<iid  G.  (I. 
then,  was,)  and  that  the  said  G.  H.  having  been  so  notified,  and 
ufairned  as  aforesaid,  did  not  attend  and  enrol  his  name  a^;  such 
milifia  man,  in  the  said  company,  on  the  said  first  day  of  training, 
at  the  township  aforesaid,  in  the  district  aforesaid ;  contrary  to 
the  form  of  the  statute  in  such  case  made  and  provided;  whereby 
aiid  by  force  of  the  statute  in  such  case  made  and  provided,  the 
satd  G.  H.  hath  forfeited  for  his  said  ufience,  the  sum  o(  ten  skil- 
Tings;  wherefore  the  said  A.  B.  prayeth  the  consideraiion  of  ns, 
the  said  justices  in  the  premises,  and  that  the  said  G.  Fl.  may  bo 
cohyicted  of  the  offence  aforesaid,  and  that  he  may  be  summoned 
to'appear  before  us,  and  answer  the  premises,  and  make  his  de- 
fence thereto. 

Exhibited  before  us.  A.  B. 

N.  &-—This  mformation  may  be  laid  Uy  anv  indiflercRt  pcwon,  and  should  not  lio 
i^Ofi  oath;  at  the  hearing,  iho  fucU  will  bo  proved  by  adequate  tosiimony  on  oa(fi. 

AgamU  a  Serjeant  for  not  warning  a  Militia-man.  Penalty  40.  §  37, 

Commencement  as  before.']     That  A.  K.  late  of  the  township  of 
in  the  district  aforesaid,  yeoman,  being  a  serjeant  in  a  cerii^ih 
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compaoy  of  the  ■'  regiment  of  miliiia,  under  the  command 
of  C.  D«  esq.  the  captain  of  the  said  company,  and  having  lieeti 
ordered  and  commanded  by  the  said  C.  D.  esq.  as  such  cmptaoi  ai 
•foresaid,  to  warn  the  militia  men  of  the  said  company  to  appear 
«t  the  place  of  enrolment  [or  exercise]  to  wit,  at  the  township-of 

■  ■« t  in  the  district  aforesaid,  on  the  day  of         ■,  did  neglect 

and  refuse  to  warn  G.  H.  of  the  same  township,  yeoman,  to  appear 
and  enrol  himself  as  a  militia  man  in  the  said  company,  accordiog 
to  the  statute  in  that  behalf,  [  he  the  said  G.  H.  then  being  a 
person  deemed  capable,  by  the  laws  of  the  province,  of  beariog 
arms,]  contrary  to  the  be.  (amclnde  a$  before.) 

Againit  a  Niliiia  man  for  being  absent  ai  training  on  thefomrt^of 

June.     Penalty  lOs,  §  5. 

Commenctment  as  beforeJ]  That  G.  H.  of  the  township  of— 
in  the  said  district,  yeoman,  being  a  person  liable,  by  the  laws  of 
this  province,  to  serve  as  a  private  in  the  militia  of  this  province, 
and  not  having  leave  of  absence,  or  other  lawful  excuse,  did  o^ 
gleet  and  refuse  to  attend  as  such  private  militia  man  in  the  — — 

regiment  [or  baitalion]  of militia,  at  the  township  of in 

the  said  district,  on  the  fourth  day  of  June,  in  the  year  aforesaid, 
to  be  reviewed  and  exercised  with  such  regiment  [or  battalianl  at 
the  time  and  place  aforesaid,  contrary  to  the  form  of  the  statute  «c* 
(conclude  ai  before.) 

'  For  being  abssnt  at  an  Inspection  of  Arms^  S^e.     Penalty  10s.  (  7* 

Commencement  a$  before.']  That  G.  H.  of  the  township  of-,..^ 
ID  the  said  district,  yeoman,  being  a  militia  man  duly  enroUc4>ai  t 
private  in  a  certain  company  of  the  ■  regiment  of  militia,  under 
Jibe  command  of  C.  D*  esq.  the  captain  of  the  said  company,  aad 
having  been  duly  notified  and  warned  to  attend,  at  the  time  and 
|)lace,  and  for  the  purpose  hereinafter  mentioned,  did  neglect  and 
refuse  to  attend,  on  the  ■■  .  ■  day  of .  ■  ■  at  the  township  of 
..,...«» in  the  said  district,  upon  the  occasion  of  the  said  company 
being  then  and  there  drawn  out  for  the  inspection  of  their  arms,  and 
to  be  instructed  in  their  duties,  he  the  said  G.  H.  not  having  lesve 
of  absence,  or  other  lawful  excuse,  contrary  to  the  form  ef  the 
statute,  be.  [conclude  as  before']. 

For  Insulting  Conduct  when  on  Duty. — Penalty  not  e%cudittg£A. 

nor  less  than  10s.     §  13. 

Commencemefit  as  before]  that  G.  H*  late  of  the  township  of 
in  the  said  district,  yeoman,  being  a  militia  man,  duly  enrolled  as 
a  private,  in  a  certain  company  of  the ,  regiment  of  roiVitia, 
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mi!)f^9«id  white  employed  on  miUtia  duty,  as  suck  prhrattv  as 

Ibmaidt  io  wic,  on  the day  of  at  the  township  of 

I  on.,  io  the  said  district,  did  (refme  to  obey  the  lawful  oisden  of 
Ur  aa^t  €•  D.  his  Muperior  officer^  or  did  insult^  htf  abuMtot  wordt^ 
la  $aid  C*  D.  his  superior  officer^)  he  the  said  £/#  D«  then  and 
here  being  in  the  due  execution  of  his  duty,  as  such  superior  offi* 
erg  contrary  to  the  form  of  the  statutOi  be*  looneiude  as  fte/ore]. 

FW  wUhdrawing  from  Exereiss  without  Lsaos.*^p€fwtiy^  lOt.    %  id. 

That  G.  H«  [as  before]  on  the  .  .  .  day  of  ■■■■  at  the  lomi- 
hip  of  ■  ■  I  ■  in  the  said  district,  and  while  the  said  regiment  was 
leiag  reviewed  and  exercised,  did  unlawfully  absent  and  withdraw 
limself,  irom  the  place  of  review  and  exercise,  aforesaid,  without 
•jsve,  contrary  to  the  form  of  the  statute,  &c.  [conclude  asbcforel 

igatmst  a  Militia  Man  for  not  joining  his  Company  in  time  of  War, 

^c— Penalty  J620.     §  8. 

Commencement  as  before]  that  G.  H.  &^c.  [as  before]  during  the 
)reseot  war  between  &^c.  (or  the  rebellion^  or  other  pressing  exi* 
yeHctft  as  the  case  may  be  J  having  been  duly  ordered  and  com- 
manded to  repair  to  a  certain  place,  to  wit,  the  township  of 

in  the  said  district,  on  the  ■  day  of  then  and  there  to 

joio  the  said  company,  did  unlawfully  neglect  and  refuse  to  obey 
mch  order  and  command,  and  did  neglect  to  repair  to  the  place 
ifbresafd,  at  the  time,  and  for  the  purpose  aforesaid,  (or  did  abscond 
NfMa  case  may  be)  he  the  said  G.  H.  not  having  leave  of  absence, 
»rother  lawful  excuse  for  so  doing,  and  not  having  provided  a 
(ireper  substitute,  contrary  to  the  statute,  &c.  (conclude  as  before.) 

'i 

For  Selling  Arms^  ^c. — Penalty^  £5.     §  Id, 

'  CommencemetU  as  before]  that  G.  H.  &c.  [as  before]  on  the 

■,*■  'day  of  M    ■    at  the  township  of in  the  said  district, 

(Kd  ^Oilawfiully  sell  and  deliver  to  one  O.  P.  one  musket,  of  the 
ralue  of  ^  ■  ■  the  said  musket  being  part  of  the  arms  and  equip- 
ments then  lately  before  delivered  to  him  the  said  G.  H.  out  of 
liis  Mi^ty's  stores,  contrary  to  the  form  &u:«  [conclude  as  before.] 

Against  a  Party  for  Buying  the  same. — Penalty  ^£,b.     §  15. 

Commencement  as  before]  that  S.  R.  on  the day  of,    ■  ■■■ 

It  the  township  of  ■  ■  in  the  said  district,  labourer,  did  unlaw* 
ully  buy,  have  and  receive,  of  and  from  one  G.  H.  (he  the  said  G, 
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H.  ibeD  and  (here  being  a  militia  man,  duly  enrolled  io  the 
conapany  ofthe  —  regiment  of  militia,  under  the  comiiMiid  of 
C.  U.  esquire,  the  captain  ofthe  same  company)  one  musket,  oif^bfe^ 

▼aloe  of the  same  being  part  of  tbe  arms  and  equipments  Ifa^' 

lately  before  delivered  to  him  the  said  O.  H.  otit  of  bis  MajesCy)' 
stores,  contrary  &ic.  [conclude  as  before."] 

Summons  on  the  preceding  Informationg. 

Home  District,  7  To  G.  H.  of in  the  said  district,  3*eoman'; 

to  wit.  5  Whereas  3'ou  have  this  day  been  charged  be- 
fore us,  C.  D.  esq.,  and  E.  F.  esq.,  two  of  his  Majesty's  justices 
of  the  peace,  for  tbe  said  district ;  for  that  you  fyc^j  {here  set  forth 
the  particulars  stated  in  the  iMjormaiion^']  these  are  therefore  to 
require  you  to  appear  before  us  at  ■  in  tbe  said  districts  4M^ 

I    '    ■  neit,  the  ■    .  .  ■  day  of  at  the  hour  of  ■■     .,  in  ih^ 

forenoon  ofthe  same  day,  to  answer  to  the  said  charge,  and  |o  b^ 
further  dealt  with  according  to  law.     Herein  fail  you  not.     Givofir 

under  our  hands  and  seals,  the day  of in  the  yeai  ^ 

our  Lord  183—. 

The  Conviction^ 

Should  be  made  out  according  to  the  form  required  by  tbe  2  f¥» 
4.  c.  4.     See  ante  title  '  Conviction^*  p.  139. 

Commitment^  on  refusal  to  pay  the  Penalty  of  £b.  under  §  15  4*  ?4* 

Home  District,  7  To  the  constable  of in  the  said  district*  and 

to  wit.        )      to  the  keeper  ofthe  common  gaol  at  Toronto; 

in  the  said  district.     Whereas  S.  R.  late  ofthe  township  of ^ 

in  the  said  district,  labourer,  was  on  this  day  duly  convicted  before 
us,  C.  D.  esq.  and  E.  F.  esq.  two  of  his  Majesty's  justices  ofthe 

peace  for  the  said  district,  for  that  he  the  said  S.  R.  on  the ^ 

day  of &^c  [here  stale  the  particulars  relative  to  thtpnrehem 

ofarms^  tfc.  as  laid  in  the  information']  against  the  form  of  the 
statnte  in  that  case  made  and  provided  :  and  we  tbe  said  C  D^  aod 
E.  F.  thereupon  adjudged  the  said  G.  H.  for  his  said  oflence»  10 
pay  the  sum  otjive  pounds,  according  to  the  statute  in  that  behalf: 
and  whereas,  the  said  C.  D.  being  so  convicted,  as  aforesaid,  and 
being  now  required  to  pay  the  said  sum  o(  five  pounds^  and  aisp 
the  sum  of being  the  reasonable  charges  attending  such  con- 
viction, and  by  us  also  adjudged  to  be  paid  by  him,  hath  not  paid 
the  same,  or  any  part  thereof,  but  herein  hath  made  defiiult: — 
These  are  therefore  to  command  you  the  said  constable,  to  take 
the  said  S.  R*  and  him  safely  to  convey  to  the  common  gaol  at 
TorontOi  aforesaid,  and  there  to  deliver  him  to  the  said  keeper 


lereoC  together  wiili  this  precept;  and  we  do  hereby  command 
oil  the  $^i.d  keeper  of  the  eaid  common  gaol,  to  receive  the  iaid 
L  H*  into  the  said  gaoI»  there  to  imprison  him  for  the  space  of 
tfCm /not  exceeding,  one  calendar  month)  days,  unless  the  said  sums 
latt  be  sooner  paid ;  and  for  your  so  doing  this  shall  be  your  8u)fl3[- 
ient  warrant.     Given  under  our  hands  and  seals,  &c. 

N.  B. — ^Tlie  power  oT  eommUment  is  limited  by  the  34th  sec.  to  iffeneet  against  the 
;t.  The  40th  sec  provides  another  remedy  for  recovering  penalties,  against  anj  of- 
nder  negUeting  or  refusing  to  do  such  aelM  as  by  this  tut  are  reqtdred,  via.,  by  distrsss 
id  Mia  only.    In  such  cases  therefore,  it  would  be  wrong  to  commit. 

DUtreis  Warranty  under  §  40. 

loose  District^  >  To  the  constable  of in  the  said  home  district* 

to  wit.        j      Whereas  G.  H.  of in  the  said  dittfieti 

eoman,  is  duly  convicted  before  us,  C.  D.  esq.  and  £•  F.  esq. 
wo  of  his  Majesty's  justices  of  the  peace  for  the  said  district,  ibr 
Mkt  he  the  said  G.  H.  being  a  person  deemed  capable  of  bearing 
rms;  be.  [here  recite  the  conviction^  and  conclude]  contrary  to  the 
3tm  of  the  statute  in  such  case  made  and  provided,  whereby  be 
ath  forfeited  the  sum  of  ten  shillings  :  These  are  therefore  to 
ommand  you,  forthwith  to  levy  the  said  sum  often  shillings,  by 
listraining  the  goods  and  chattels  of  him  the  said  G.  H.  and  if 

rtthin  the  space  of days  (not  less  than  four f  nor  wore  than 

ight  daySf  by  27  G.  2.)  next  after  such  distress  by  you  takent  the 
aid  sum  shall  not  be  paid,  together  with  the  reasonable  costs  and 
harges  of  taking  and  keeping  the  same,  that  then  you  do  sell  the 
aid  goods  and  chattels  so  b}'  you  distrained,  and  out  of  the  nione^ 
rising  by  such  sale,  that  you  do  pay  the  said  sum  often  shillings 
ito  the  hands  of  us  the  said  justices,  to  be  disposed  of  according 
>  law,  returning  unto  him  the  said  G.  VI.  the  overplus,  on  demand, 
)f  reasonable  charges  of  taking,  keeping,  and  selling  the  said  dis- 
'ess,  being  first  deducted ;  and  you  are  to  certify  to  us,  the  said 
islices,  with  the  return  of  this  precept,  what  you  shall  have  done 
».^he  execution  hereof.     Given  under  our  hands  and  seals,  &lc. 

N«  BL*~Aj  the  act  does  not  expressly  authorise  the  levjinpf  of  the  costs,  as  well  as 
p  p^naltj  by  distress  and  sale,  it  will  be  proper  to  make  out  separate  fo-ms  A>r  r». 
tv^JODg  the  costs,  pursuant  to  Uio  18  G.  3.  c.  19.    See  title  "  Costs,'^  p.  141. 

Warrant  to  impress  Baggage^Waggons. 

IbVne  District.  >  ,j,^  „     Constable  of 

to  wit.         y 

By  virtue  of  an  order  from ,  colonel  and  commanding 

fficer  of  the regiment  of militia,  this  day  brongl^t 

nd  shewn  unto  me,  3.  P.  one  of  his  Majesty's  justices  of  llrt; 
eace  for  the  said  district,  by  ^^ —  lieutenant,  in  cnptuin         ,., 


32a  MfS^HUW^nm,  $i;r. 

cQXspaoy  of  (be  said  reginaeDt  of  uiilitia,  you  are  hereby  reqnired 
to  provide  ■■  suflicieiit  carriages  aod  teams«  >viih  able  men  t6< 
drive  the  same,  within  jour  coiistablewick,  whereby  to  reaiovW 
the  arms,  cloatbes  and  accoutrements,  of  the  said  company,  oof 
their  march  from  — —  to  — —  in  the  said  district;  and  witli  dim 
you  are  to  appear  at  ■  aforesaid,  to*morrow«  precisely  ai  ^*r 
o'clock  in  the  morning.  Herein  fail  you  not,  as  you  will  answer 
the  contrary  at  your  peril. 

Given  under  my  hand  aod  seal,  at  —  in  the  said  district,  Iba 
— —  day  of  — —  in  the  year  of  our  Lord      ■    . 

MILL-DAMS. 

Tix  the  9  G.  4*  c.  4.  Every  owner  or  occupier  of  any  mill-dam,  le^ 
gaily  erected,  or  where  lumberisusually  brought  down  the  stream  od 
which  such  mill-dam  is  erected,  or  where  salmon  or  pickerel  abound 
therein,  in  this  province,  who  shall  neglect  to  construct  and  erect 
a  good  and  sufijcient  apron  to  his  or  their  dam,  as  hereinafter  leC 
forth,  shall,  for  such  offence,  yearly,  and  every  year,  forfeit  rnii 
pay  £25. ;  one  moiety  of  which  shall  go  to  the  king,  for  the  nse 
of  the  province,  and  the  other  to  the  party  who  shall  sue  in  any 
court  of  record. 

Sec.  2.  Every  such  apron  shall  be  erected  and  constructed  ita 
the  following  manner,  viz., — such  apron  shall  not  be  less  than  18 
feet  wide,  by  an  inclined  plane  of  24  feet  8  inches,  to  a  perpeadt* 
cular  of  6  feet,  and  so,  in  proportion  to  the  height,  where  the  width 
of  the  stream  will  admit,  and  where  such  stream  or  dam  is  lest 
than  15  feet  wide,  the  whole  dam  shall  be  aproned  in  like  manner, 
with  tlie  same  inclined  plane. 

MILLERS. 

Bt  32  6.  3.  c.  7  No  miller  shall  demand,  take  or  receive,  more 
than  a  twelfth  share  or  part  for  grinding  and  bolting  of  graiH, 
under  the  penalty  of  jClO.  Quebec  currency  ;  one  moiety  to  the 
king,  and  the  other  to  the  person  that  shall  sue  for  the  same  in  any 
court  of  record.  "^  3.  No  miller  shall  be  answerable  for  the  loss  of 
any  bag  of  grain  or  flour,  unless  the  initials  of  the  christian  and 
surname  of  the  owner  be  marked  thereon,  and  such  mark  ofdii* 
linction  previously  communicated  and  made  known  to  the  said 
owner  or  occupier,  or  his  servant  attending  the  mill.  See  also, 
title  *  PZowr,*  p.  172. 

mSDEMEANOR. 

The  word  misdemeanor,  in  its  usual  acceptation,  is  applied  to  all 
t)iosc  crimes  and  offences  for  which  the  law  has  not  provided  a  par* 


a\mt  nacde ;  mnd  they  may  be  pvnished  according  to  the  degrM 
offisoce,  by  fine  or  imprisonment,  or  both.  3  Burm*  Jmm.  Hi* 
hdetHeanor.    Rusaell^  on  Cr.  and  Misd,  43.      A  misdemeanoc 

in  troth,  any  crime  less  than  a  felony,  and  the  word  is  generally 
ed  in  ccHitra  distinction  to  felony,  misdemeanors  comprehendiog 
I  indictable  offences  which  do  not  amonnt  to  felony.  4  BL  -Ctm* 

Nou  2.  All  disturbances  of  the  peace,  oppressions,  Inisbebi* 
oar  by  public  officers,  and  all  other  misdemeanors  whatsoeTer,.bf 
public  evil  example,  against  the  common  law,  may  be  indicted. 
Haw.  P,  C.  25.  ^  4.  And  whatever  openly  outrages  decency, 
id  is  injurious  to  public  morals,  is  a  misdemeanor  at  common 
w.  4  Bl.  Com.  65.  (n)  13  Ed^  And  wherever  a  statute /or&ult* 
le  doing  of  a  thing,  the  doing  it  wilfully,  although  without  Mjp 
>rrupt  motive,  is  indictable  as  a  misdemeanor*  B.  v.  S^miiburjfi 

2\  iZ.  457.  So,  if  a  statute  enjoin  an  act  to  be  done^  without 
ainting  out  any  mode  of  punishment,  an  indictment  will  lie  Amt 
isobeyiog  the  injunction  of  the  legislature*  B.  o.  Datiif  Sajf.  133. 
^bere  a  statute  making  a  new  offence,  only  inflicts  a  forfeiture, 
ad  specifies  the  remedy,  an  indictment  will  not  lie.  A.  t>.  fVrigktt 

Burr.  543.  The  true  rule  is  stated  to  be  this — Where  tho 
ffencc  was  punishable  by  a  common  law,  proceeding  before  Ibo 
Assing  of  a  statute  which  prescribes  a  particular  remedy,  by  a  Aum- 
lary  proceeding,  then  either  method  may  be  pursued,  as  (he  psir^ 
icular  remedy  is  cumulative^  and  does  not  exclude  the  commofi 
aw  punishment ;  but  where  the  statute  creates  a  new  offence,  by 
irohibitiiig  and  making  unlawful,  any  tiling  which  was  lawful  be^ 
ore,  and  appoints  a  particular  remedy  against  such  nfew  ofieiicfe^ 
)y  a  particular  method  of  proceeding,  such  roust  be  pursued,  and 
10  other.  Buss,  Cr.  Misd.  49. 

Every  attempt  to  commit  a  felony  is  a  misdemeanor,  and,  in 
;enera],  an  attempt  to  commit  a  misdemeanor,  is  an  offence  of  tbo 
ame  nature.  R.  r.  Scofield^  Cald.  397.  So,  also,  an  incitement 
t  solicitation  to  commit  a  crime,  is  a  misdemeanor ;  as  in  the  case 
r  one  Higgins,  who  was  indicted  for  having  incited  and  solicited 
I  servant  to  steal  his  master's  property.  The  servant  was  hones% 
nd  informed  his  master,  and  no  theft  was  committed.  Higgins 
ras  found  guilty,  and  sentenced  by  the  court  to  two  years  imprif- 
mment,  and  to  stand  once  in  the  pillory.  Lord  Kenyan  observing, 
hat  the  bare  solicitation  to  commit  a  crime  was  a  misdemeanor, 
hough  the  crime  was  not  committed.  R.  v.  Higgins,  2  EtuL  5. 

MISPRISION  OF  FELONY. 

^IlSPRlSlON  of  felony,  is  the  concealing  of  a  felony  which  a  man 
mows,  but  never  consented  to,  for  if  he  consented,  he  is  cither  a 
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principal  or  accetiory  in  the  felony,  and  cdnfleqoendy  guilty  {( 
misprision  of  felony,  and  more.  1  H.  U.  374.  Tbe  panish^Ml 
of  misprision  of  felony  in  a  common  person,  is  fine  and  imprisoi^ 
meoi ;  in  an  officer,  as  sheriff  or  bailiff  of  liberties,  imprisongiaa 
for  a  year,  and  ransom  at  the  king's  pleasure,  by  the  stau  3  Rii^ 
1.  c.  9.  If  any  person  will  save  himself  from  the  crime  of  osiipii} 
sioo  of  felony,  he  roust  discover  the  offence  to  a  magistrate,  wUj 
all  the  speed  be  can.  3  JmU  140. 

MONEY. 

Bt  tbe  36  Gf.  S.  c.  2.  The  following  gold  and  silver  coios  shil 
pass  current,  and  be  deemed  a  legal  tender,  vis.,  the  British  gs^ 
nea,  weighing  5  dwts.  6grs.  Troy,  at  £].  3s.  4d.;  thejohanaijl 
Portugal,  weighing  18  dwts.  Troy,  at  £4.;  the  moidore  of  Pe^ 
tugal,  weighing  6dwts.  and  ISgrs.  Troy,  at  £l.  lOs.;  the 
American  eagle  piece,  weighing  1 1  dwts.  6  grs.  Troy,  at  £2,  IOl: 
and  of  silver  coins,— the  British  crown,  at  5s.  6d. ;  the  Briiish 
shilling,  at  Is.  Id. ;  the  Spanish  milled  dollar,  at  5s.,  equal  to  4s> 
6d.  sterling;  the  Spanish  pistareen,  at  Is.;  the  French  crows, 
coined  before  1793,  at  58.  6d.;  tbe  French  piece  of  4liYs.  lOsoU 
Toornots,  at  48.  2d. ;  the  French  piece  of  36  sols.  Tumois,  at  la*' 
8d. ;  tbe  French  piece  of  24  sols.  Tournois,  at  Is.  IdL;  ibi 
American  dollar,  at  5s. ;  and  all  the  higher  and  lower  denoiBiia> 
tions  of  the  said  gold  and  silver  coins  shall  also  pass  current,  aad 
be  a  legal  tender,  in  the  same  proportions.  ^  3.  And  tbe  covaia^ 
feitingi  or  importing  any  such  counterfeit  money,  shall  be  felooj: 
and  by  ^  4.  Any  person  guilty  of  knowingly  altering  the  same, 
shall  suffer  one  year's  imprisonment,  and  be  set  in  the  pillory  for 
one  boor ;  and  for  a  second  offence  be  guilty  of  felony.  ^  5.  Eveif 
person  importing  such  base  coin,  to  sell  or  pass  away,  shall  finftil 
the  same.  ^  6.  And  such  coin  may  be  seised  by  any  person  bi^ 
ing  a  justice's  warrant,  and  shall  be  broken  or  defaced  in  opai 
court,  after  being  found  to  be  counterfeit,  or  before  a  justice;  and 
one  moiety  shall  go  to  the  king,  for  the  use  of  the  province,  sod 
the  other  to  the  informer.  ^  7.  No  tender  in  copper  money  sbsU 
be  legal,  beyond  one  shilling.  ^  9.  Any  person  to  whom  uf 
gMf  silver  or  copper  money,  shall  be  tendered  in  payment,  aaJ 
shall  suspect  the  same  to  be  false  or  counterfeit,  may  cut,  break  ot 
deface  the  same;  and  if  found  to  be  counterfeit,  the  person  leofier- 
ing  the  money  shall  bear  the  loss;  but  if  found  to  be  good  and  kv^* 
fol  money,  then  the  person  defacing  the  same  shall  receive  it  aUbe 
rate  it  was  coined  for.  ^  10.  And  any  question  arising. tbeieon, 
shall  be  determined  by  one  justice,  who  may  summon  three  indif- 
ferent  persons,  in  case  of  doubt,  whose  opinions,  or  tbe  majocityt 


baH  be  final).     ^11.  Counterfeit  coin  produced  In >«ny  CMit  of > 
ditk^,  shall,  by  order  of  the  judge,  be  cut  in  pieces  in  opettooorty 
>i^fd  the  presence  of  a  justice,  and  delivered  to  the  owner*      ■  r 
•Jlly'7  0»  4.  c.  4.  The  following  coins  are  raised  to  a  higfar 
rattle,  and  are  declared  to  pass  current  and  be  a  legal  tende ry  at 
bUolra;— the  British  crown,  at  5s.  9d. ;  the  British  sbilliogr  at 
[s»  2d. ;  and  that  all  the  higher  and  lower  denominations  of  the 
;aid  (British)  silver  coins  shall  also  pass  current  and  be  a  legal 
.ender,  in  the  same  proportion.     ^  3.  The  sum  of  17s.  4d.  British 
iilver  and  copper  money,  shall  pass  as  equivalent  to20i.  currency* 
By  the  11  Gr.  4.  c.  6.  British  coins  depreciated  j'j  shall  not  be 
legal  nM>nev«     ^  2.  The  Spanish  pistareen,  French  crown,  Franrh 
piece  of  4  livers  10  sols,  the  French  piece  of  36  sols,  and  all.li»er 
btglier  and  lower  denomination  of  the  said  silver  coins  shall  no* 
longer  be  a  legal  tender. 

Murder. — See  ante  title  "  Homicide^*^  p.  223. 

3IUTE. 

By  the  3  W,  4.  c.  4.  If  any  person,  being  arraigned,  upon  anjr^ 
iiidictmeoC  for  treason  or  felony,  shall  siand  route  of  malice^  or 
will  not  answer  directly  to  the  indictment,  it  shall  be  lawful  for  the 
cdarty  if  ti  shall  so  think  fit,  to  order  ihe  proper  officer  to  enter  a 
plea  of  ^*  not  guilty,"  on  behalf  of  such  person,  which  shall  have 
the  aaaie  effect  as  if  such  person  had  pleaded  the  same-  .. 

NEW-YORK  CURRENCY. 

Br  tlie  2  G.  4.  c.  13.  It  is  enacted,  that  from  the  1st  of  July  1832, 
no  inierest  or  costs  shall  be  recovered  on  any  sums  expressed  ia 
Nfnr- York  currency,  nor  any  books  of  account  given  in  evidence,: 
oniess  expressed  in  provincial  currency. 

NUISANCE. 

r  I 

NtnsANCES  are  of  two  kinds — •public  and  private^  A  public*  or 
common  nuisance,  is  an  offence  against  the  public,  either  by  doimg, 
a  thing  which  leads  to  the  annoyance  of  ail  the  King's  subjects^ 
or  by  neglecting  to  do  a  thing  which  ihe  common  good  reqainefl« 
I  Haw.  c.  75.  4  !•;  and  is  an  indictable  offence.  .    , 

A  private  nuisance,  is  anything  done  to  the  hurt  or  annoyance 
of  the  lands,  tenements  or  hereditaments  of  another,  as  by  building 
a  house  so  near  to  a  neighbour's  as  to  stop  his  lights,  or  shoot 
the  rain-water  upon  his  house.     3  JBl.  Com.  S116.     This  is.not  an 
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fodkUibie  offence,  bat  only  the  subject  of  a  civil  action,  in  whiiji 
the  party  may  recover  damages  for  the  injury. 

At  the  same  time,  if  a  private  individual  sustain  a  special  griet? 
ance,  arising  out  of  the  common  injury,  he  has  a  right  of , action 
for  the  particular  damages  occasioned  to  him,  notwithstanding  the 
nuisance  may  affect  all  the  King's  subjects.     3  BL  Com*  218.    . 

IVkai  is  a  Public  Nuisance. 

The  offending  qualities  of  a  nuisance  are,  in  general,  smtU, 
noise,  danger  or  obstruction ;  and  the  existence  of  it  as  a  jmi/k 
nntsance,  depends  upon  the  number  of  persons  annoyed  by  il. 

1  Bitrr.  337.  All  trades  and  manufactures  which  are  set  op  iira 
town,  and  occasion  inconvenience  to  the  whole  neighbourhood^  m 
which  are  carried  on  so  near  to  apublic  highway  as  to  cause  the  saoM 
inconvenience  or  danger  to  persons  lawfully  passing  along  it,  may 
be  indicted  as  public  nuisances*  But  where  a  person  sets  up  s 
noxious  trade  remote  from  human  habitations  and  public  roads,  and 
new  houses  are  afterwards  built,  and  new  roads  constructed  near  kt 
the  party,  in  such  case,  is  not  guilty  of  nuisance  ;  for  the  pnhlio 
cannot,  by  their  own  act  of  coming  to  settle  in  the  neighbourbooc^ 
make  that  a  nuisance  which  was  not  so  before — on  the  prioopi^ 
of  •*  volenti  turn  Jit  injuria:'  JR.  v.  Cross,  2  C.  fy  P.  483.  xetj 
if  the  trade  aAerwards  become  more  noxious,  he  may  be  indictid 
for  the  additional  nuisance.  R.  v.  Waits,  M.  6f  M.  281.  T« 
constitute  a  nuisance  proceeding  from  a  noxious  trade,  it  is  ntf 
necessary,  as  Lord  Mansfield  has  observed,  that  the  smell  sboaU 
be  unwholesome;  it  was  enough  if  it  rendered  the  enjoyment  ol 
life  and  property  uncomfortable.  R.  v.  fVhite^  I  Burr.  333*  Ti 
make  candles  in  a  town,  by  boiling  stinking  stuff  which  annoyi 
the  whole  neighbourhood  with  stenches,  is  also  a  common  nuisance 
Matthews  v.  Carey,  3  Mod.  137.  1  Haw.  c.  75.  ^10.  So,  i 
a  brew-houMC,  or  a  glass-house,  cannot  be  carried  on  without  great 
ly  annoying  the  neighbourhood,  it  may  be  indicted  as  a  nuisance 

2  Haw.  c.  75.  ^  10.  The  keeping  of  hogs  in  a  town,  is  not  on^ 
a  nuisance  by  statute,  {2  W.  fy  M.  sess.  2.  c.  3.  ^  20.)  but  als! 
at  common  law.  R.  v.  JVigg,  2  Ld.  R.  1163.  So  also,  to  stee| 
stinking  skins  in  water  near  a  highway,  and  also  near  seven 
dwelling-houses,  by  which  the  air  is  corrupted,  is  tlie  subject. te 
an  indictment.  R.  v.  Pappineau,  1  Sir.  686.  Making  grea 
noises  in  the  night  with  a  speaking-trumpet,  to  the  disturbance  a 
the  neighbourhood,  has  been  also  decided  to  be  a  nuisance.  A« « 
Smithy  I  Str.  764.  So,  to  keep  dogs,  which  make  noises  in  th 
night,  seems  to  be  an  indictable  offence.  2  Chit.  Crim.  Zn  647 
This,  however,  must  be  understood  only  where  a  whole  neigl; 
bourhood  is  disturbed  by  them,  otherwise  it  will  only  be  a  privai 


nuisance ;  for  where  the  noise  made  by  a  tinmathf  in  carrying 
on  his  trade,  only  affected  the  inhabitants  of  three  liouiesy.  and  it 
appeared  that  by  shutting  the  windovins,  the  noise  was  in  a  great 
measure  prevented,   it  was  held  that  the  indictment  could  not 
ij^  supported,  as  the  annoyance  was,  if  any  thing,  a  private 
littisance.     Rex.  v.  Lloyd^  4  Esp.  200.     All  disorderly  inns  or 
ale-house8»  bawdy-houses,   and  gaming*houses,    are  also  public 
nuisances*     1  Haw.  c.  75.  ^4.     4  BL  Com.  167.     So,  whatever 
outrages  decency^  and  is  injurious  to  public  morals,  is  9  common 
nuisance,  and  indictable  as  a  misdemeanor.     1  Haw.  c.  5.  ^4. 
4  BL  Com.  65.  n.     Any  thing,  also,  which  is  productive  of  in- 
minent  danger,  or  which  causes  reasonable  terror  to  the  iababitaots 
•fa  neighbourhood,  may  be  considered  as  a  public  nuisance*  Thus* 
to  erect  gunpowder  mills^  or  magazines,  ia  or  near  to  a  town,  or 
lepuC  on  board  of  a  ship  a  quantity  of  gunpowder,  without  giving 
notice,  is  indictable  as  a  nuisance.    JR.  v.  fVilltamit  4  Bum^  7£6. 
By  10  JV.  3.  c.  7.  making,  selling,  or  exposing  to  sale,  any 
JifetfforkSf  or  throwing  or  firing  them  into  any  public  street  6c 
Highway,  is  declared  to  be  a  common  nuisance.     So,  to  let  a 
fierce  mastiff  or  bull-dog^  that  is  used  to  bite  people,  go  about 
immnnled,    to  the  danger  and  terror  of  the  neighbourhood,  is 
also  a  common  nuisance ;  and  the  owner  may  be  indicted  for  suF- 
ftrilig  him  to  go  at  large.     4  Bum^s  J.  578.     So,  for  a  person 
rffteted  with  an  infectious  disorder  to  go  or  be  carried  about  in 
the  highways  and  other  public  places,  is  an  indictable  oflence. 
Aecordingly,  where  the  defendant  was  in  the  habit  of  carrying 
h$r  child,  while  infected  with  the  small-pox^  along  a  highway,  and 
near  to  houses,  this  was  held  to  be  a  common  nuisance,  and  in- 
dictable as  such.     R.  V.  Vantandilloj  4  M.  &f  S.  73.     So,  where 
a  surgeon  and  apothecary  was  indicted  for  inoculating  children 
with  the  small-pox,  and  while  they  were  sick  of  it,  unlawfully 
and  injuriously  causing  them  to  be  carried  along  the  public  street, 
it  was  objected  that  the  defendant  in  this  case  was,  by  profesaiou, 
a  person  qualified  to  inoculate  with  this  disease,  and  that  the 
causing  the  children  to  be  carried  along  the  street  was  no  more 
than  his  directing  his  patients  to  attend  him  for  advice,  instead  of 
visiting  them,  or  prescribing  what  he  might  deem  essential  to 
their  recovery — air  and  exercise.     It  was  held  that  though  inoath 
lotion  may  be  practiced  lawfully  and  innocently,  yet  it  must  be 
done  under  such  safeguards  as  not  to  endanger  the  public  health; 
and  that  the  defendant,  in  this  case,  was  clearly  guilty  of  an  in* 
dictable  offence.     R.  r«  Burnett,  4  M.  fy  S»  272.     It  is  also  » 
public  nuisance  for  any  common  dealer  in  provisions  to  sell  tfis- 
wholesome  food,  or  to  mix  noxious  ingredients  in  any  thing  made 
and  supplied  for  the  food  of  man.     With  respect  to  nuisances  by 


the' obtCraction  in  highways  and  rivers,  see  ante^'JEI^AM^ 

Of  the  Remedy f  hy  Abatement  and  Indictment. 

Any  one  may  pull  down,  or  otherwise  destroy,  a  cohhm 
nuisaoc^-^as,  a  new  gate  or  fence  erected  across  a  highwt 
1  Uaw»  €•  75.  %  12.  But,  if  there  is  no  pressing  necessity  ford 
exercise  of  this  immediate  remedy  in  abating  the  nuisance^  W 
better  way,  in  order  to  prevent  a  breach  of  the  peace,  is  to  pr 
ceed  against  the  party,  by  indictment  or  presentment.  No  leffg 
of  time  will  legalize  a  public  nuisance.  f*er  L.  Ell,  7  East.  19 
The  punishment  imposed  by  the  law  upon  a  person  convictedi 
a  ouisanoe,  b  fine  and  imprisonment;  but  as  the  removal  of  il 
nuisance  is  of  course  the  object  of  the  indictment,  the  court  in 
adapt  the  judgment  to  the  circumstances  of  the  case.  If  tl 
nuisance,  therefore,  be  continuing,  the  judgment  of  the  cou 
may  be,  that  the  defendant  shall  remove  it  at  his  own  cost 
1  Haw.  €•  75.  ^  14. ;  or  the  conrt  may  suspend  their  judgroep 
upon  the  defendant  entering  into  recognizance  to  appear  at  i 
a^oumed  or  subsequent  sessions,  when,  if  it  shall  appear  tdtl 
court  satisfactory  that  the  nuisance  has  been  abated,  the  cdtfi 
may  impose  a  nominal  fine  only;  but,  if  the  contrary  shouMf'Ifi 
pear  to  be  the  case,  the  court  may  then  pronounce  its  judgniM 
of  fine  and  imprisonment,  or  either,  according  to  the  circumstaifS 
of  the  case.  ' ' 

By  the  6  fV.  fy  M.  c.  II.  %  3.  If  an  indictment  for  a  nuTsaik 
be  removed  into  the  king's  bench,  and  the  defendant  be  convictec 
the  court  may  give  reasonable  costs  to  the  prosecutor.      ' 

Indictment  for  carrying  on  an  offensive  Trade.     (Archbold.) 

Home  District,  >  The  jurors  for  our  lord  the  King,  upon  the! 

to  wit*        5      oath  present,  that  J.  S.  late  of  the  townshi 

of  in  the  county  of  in  the  home  district,  (labourer)  o 

the  — —  day  of  ■  in  the  year  of  the   reign   of  oi 

sovereign  lord  William  the  fourth,  with  force  and  arm8»  at  li 
township  aforesaid,  in  the  county  and  district  aforesaid,  near  mH 
divers  public  streets,  being  the  King's  common  highway,  and  ak 
near  unto  the  dwelling-houses  of  divers  liege  subjects  of  oor  slu 
lord  the  King,  there  situate  and  being,  unlawfully  and  injurious! 
did  (make,  erect  and  set  up,  and  did  cause  and  procure  to  be  madi 
erected  and  set  up,  a  certain  furnace  and  boiler,  for  the  porpai 
of  boiling  tripe,  and  other  entrails  and  oflals  of  beasts;  and  ibi 
the  said  J.  S.  on  the  day  and  year  aforesaid,  and  on  dtvepf  otfic 
day^  and  times,  (•)  between  thai  day  and  the  day  of  tha'takin 
of  this  inquisition,  at  the  township  aforesaid,  in  the  coonty 
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islficf  «A^eiaid»  unlawAilly  and  iDJurioiMly  did  boQb  and  caoit 
.nd  procare  to  be  boiled  in  the  said  boiler,  divers  large  qoatitUiet 
»f  tripe,  and  other  entrails  and  ofials  of  beasts),  by  reason  of 
vbich  said  premises,  divers  noisome,  offensive,  and  unwholesome 
mofceai  smells  and  stenches,  during  the  time  aforesaid,  were  from 
bcnc^.emitted  and  issued,  so  that  the  air  then  and  there  was,  and 
rtft  i9»  greatly  filled  and  impregnated  with  the  said  smokes,  sm^lli 
illd  9len€bes,  and  was  and  is  rendered  and  become,  and  was  and 
iCOPfppled,  offensive,  uncomfortable  and  unwholesome,  to  tbe 
proal  damage  and  common  nuisance  of  all  the  liege  subjects  of 
Nir'satd  lord  the  King  there  inhabiting,  being  and  residing,  end 
^iogv  returning,  and  passing  through  the  said  streets  and  high^ 
ftysip  and  against  the  peace  of  our  lord  the  King,  his  crown  and 
ligniiyk 

Second  Count  for  continuing  the  Nuisance^ 

.A.t^d  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 

^s^ut,  that  the  said  J.  S.  on  the  said day  of  in  the  year 

"efiaidt  and  from  that  day  until  the  day  of  the  taking  of  this  in« 
ijifilsilionf  with  force  and  arms,  at  the  township  aforesaid,  in  the 
ep^y  and  district  aforesaid,  (a  certain  other  furnace  and  boiler, 
ft|r,lti£  purpose  of  boiling  tripe  and  other  entrails,  and  offala  of 
Ik^ts,  before  that  time,  made,  erected  and  set  up,  by  certam  per- 
sons, to  the  jurors  aforesaid  unknown,  unlawfully  and  injuriously 
did. continue,  and  yet  doth  continue;  and  that  the  said  J.  S.  on  the 

saill^^.^ —  day  of in  the  year  last  aforesaid,  and  on  divert 

ooier  days  and  times)  &£c.  as  in  the  first  count  from  the  (*)  to  the 
eod.) 

OATH. 

At  Oath  taken  on  the  Common  Prayer  Book^  containing  the  BpietUs 

and  Gospels^  is  good.  2  Ktb,  314. 

TiG'statb  15  G.  3.  c.  39.  Gives  authority  to  justices  to  adminrs^ 
ter(OBtha  where  penalties  are  to  be  levied,  or  distresses  made  in 
|na^saance  of  acts  of  parliament. 

I  lAf  Jew  should  be  sworn  on  the  old  Testament.  2  Keb,  314.  and 
ib^  are  allowed  to  put  on  their  hats  when  sworn*  2  Sir.  821.  A 
WbUiomedan  on  the  Koran.  2  Sir.  1104. ;  and  a  Gentoo,  accor^ 
fittgtothe  custom  of  his  religion.  1  Aik.  21.  It  is  immaterial 
tbdt  the  particular  opinions  are  of  persons  professing  Christianity, 
it'far  as  regards  the  taking  of  an  oath  ;  it  is  only  necessary  that 
hey  believe  the  sanction  of  an  oath,  the  existence  of  a  Deity,  and' 
L' future  state  of  rewards  and  punishments.  Peake,  R'  M-     ^< 
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a  pvrton  having  no  idea  of  a  God,  or  a  future  state  of  retribQtioi 
cannot  be  admitted  to  take  an  oath.  Leach,  462. 

OATHS  OF  OFFICE. 

By  Stat.  13  C  2.  stat.  2  c.  1.  and  5  G.  c.  6.  ^  1.  2,  Ever 
person  elected  or  chosen  mayor ;  alderman ;  recorder ;  bailiff 
lown  clerk  ;  common  councilman  ;  or  other  office  of  magistrac)' 
place  or  trust,  or  other  employment  relating  to  the  government Q 
cities,  corporations,  boroughs,  &c.  shall  take  the  oaths  of  alle 
giance  and  supremacy y  at  the  same  time  timt  the  oath  of  offic 
II  taken,  which  shall  be  administered  by  those,  who  by  charte 
or  usage  administer  the  oath  of  office,  and  in  default  tiiereofbj 

*  two  justices  of  the  corporation,  if  there  be  any  such,  or  otherwise 
by  two  justices  of  the  county;  and  in  default  thereof,  every  sue! 
election  shall  be  void;  which  said  justices  shall  cause  memoran 
dums  to  be  made  of  such  ouths  taken  before  them,  and  deliverei 
once  a  year  to  the  town  clerk,  or  other  register  or  clerk,  whi 
sliall  enter  the  same  in  their  books. 

And  every  person  who  shall  be  admitted  into  any  office,  civi 
•r  military,  or  shall  receive  any  pay,  by  reason  of  any  pateut  oi 
grant  from  the  king;  or  shall  have  any  command  or  place o 
trust  in  England^  or  in  the  navy  ;  or  shall  liave  any  service  o 
employment  in  the  king's  houselYoId ;  all  ecclesiastical  persoiP 
beads  and  members  of  colleges,  being  of  the  foundation,  or  faavinj 
any  exhibition,  of  eighteen  years  of  age;  and  all  persons  teacbioj 
pupils,  sclioolmasters  and  ushers  ;  preachers  and  leacliers  of  K 
parate  congregations ;  high  constables,  and  praciisers  of  the  /«« 
shall,  within  six  calendar  months  after  such  admission,  take  ao 
subscribe  the  oaths  of  allegiance,  &c.  in  one  of  the  courts  at  Wcs\ 
minster^  or  at  the  general  or  quarter  sessions  of  the  peace,  wher 
he  shall  reside,  between  the  hours  of  9  and  12  in  the  forenoon,  an 
no  other ;  and  during  the  time  of  the  taking  thereof,  all  proceec 
ings  in  the  said  conrt  shall  cense.  I  G.  st.  2.  c.  13.  "^  2. ;  2  G.  i 
C..31.  ^  3.  4.;  9  G.  2.  c.  26.  ^3.;  25  C.  2.  c.  2.  ^  2.  Every  pw 
son  making  default  herein,  sliall  be  incapable  to  hold  his  office 
and  if  he  shall  execute  any  official  duty  after  the  times  are  expiree 
be  shall,  upon  con>^iction,  be  disabled  to  sue  in  any  action,  &( 

'  and  forfeit  JE500  to  him  who  shall  sue  for  the  same.  25  C.  2.  c.i 
^4.5.  1  G.  si.  2.  c.  13,§8. 

By  3  ^.  4  c.  13»  An  act  to  dispense  with  the  necessity  of  tal 
ing  certain  oaths,  and  making  certain  declarations  in  the  can 
therein  mentioned,  and  to  render  it  unnecessary  to  receive  tt 
sacraments  of  the  Lord's  Supper  as  a  qualification  for  offices,  < 
Cor  other  temporal  purposes.     It  is  enacted  that  it  shall  not  I 
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Decesttry  for  any  person  appointed,  or  to  be  appointed,  to  any 
ofSce  in  this  province,  civil  or  military,  mayor  or  other  officer,  or 
member  of  any  corporation,  or  for  any  person  admitted  as  a  bar- 
rister or  attorney,  to  make  any  declaration  or  subscription,  or  to 
take  or  subscribe  any  other  oath  than  the  following: 

1,  A.  B.,  do  sincerely  promise  and  swear  that  1  will  be  faithriil 
and  bear  true  allegiance  to  his  Majesty  King  William,  (or  the 
reining  sovereign  for  the  time  being,  or  if  a  Queen,  "to  her  Ma- 
jesty Queen  ,")  as  lawful  sovereign  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  of  this  province  dependant  on 
and  belonging  to  the  said  kingdom ;  and  that  I  will  defend  him, 
^ar  her)  to  the  utmost  of  my  power,  against  all  traitorous  con- 
ipiracies  or  attempts  whatsoever,  which  shall  be  made  against  his 
(or  her)  person,  crown  or  dignity;  and  that  I  will  do  my  utmost 
endeavour,  to  disclose  and  make  known  to  his  for  her)  Majesty, 
his  (or  her)  heirs  or  successors,  all  treasons  or  traitorous  conspi- 
racies and  attempts  which  1  shall  know  to  be  against  him  (or  her) 
or  any  of  them ;  and  all  this  I  do  swear  without  any  equivocation 
mental  evasion,  or  secret  reservation,  and  renouncing  all  pardons 
■od  dispensations  from  any  person  or  power  whatsoever,  to  the 
contrary*     So  help  me  God. 

Sec.  3.  Which  oath,  together  with  the  oath  of  office,  shall  be 
taken  within  the  same  period,  and  under  the  same  disabilities  and 

E«alties  for  the  omission  thereof,  as  is  now  by  law  provided.  ^  4« 
o  person  shall  be  required  to  take  the  sacrament  according  to 
Ibe  rites  of  the  church  of  England,  nor  shall  the  omission  to  do 
so»  subject  the  party  to  any  penalty  or  disability. 

OFFICER. 

If  a  public  officer  neglects  a  duty  incumbent  on  him,  either  by 
common  law  or  by  statute,  be  is  indictable  for  his  offence,  being 
considered  as  amenable  to  the  law  for  every  part  of  his  conduct, 
and  liable  to  punishment  for  not  faithfully  discharging  it.  jR.  v. 
Wjfatt.  1  Salk.  380.  Anon  6  Mod.  96.  R.  v.  Bambridge,  I  Haw. 
1^  66.  i  1.  Note. 

ORDERS  OF  MAGISTRATES. 

Wherb  a  justice  of  the  peace  has  power  to  make  an  order,  and 
direct  it  to  an  inferior  ministerial  officer,  if  such  officer  disobey  it, 
and  there  is  no  particular  remedy  prescribed  to  punish  his  disobe* 
dience,  it  is  an  indictahh  oflVnce.  R.  v.  Davis,  Say.  163.  1  Botf. 
S68.  r  and  a  fortiori  the  disobedience  of  an  order  of  sessions,  or 

y 
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of  an  order  tnmde  by  two  justices,  is  iiidictsb1e;-aBA^AilDIM 
whether  there  be  another  remedy  or  not ;  for  the  pmocmoiclMi 
bit  option  either  to  adopt  that  remedy,  or  proceed  by  indldinebt 
mt  common  law.  R.  e.  RMnson^  2  ^icrr.  790.  If  tho  orders 
made  upon  several  persons,  they  must  be  all  personallr  aefnd 
with  it,  before  they  can  be  indicted  for  disobeying  it.  It  it 
fence  to  a  party,  for  a  total  disobedience  of  an  order,  that 
the  order  was  served  upon  him,  he  was  not  able  to  perform  fciilii*' 
quisition  with  so  much  facility  as  if  he  had  been  sooner  oiJeied  <• 
-perform  what  was  required  of  him,  for  he  b  bound  to  obey  aw4M^ 
der  as  much  as  lies  in  his  power,  and  is  not  justified  in  ntteriy  di»- 
regarding  it.  Deac<nCi  C.  L.  .  --.ii 
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By  the  39  G.  3.  c.  3.  It  is  enacted,  that  when  the  father  or  BMHber 
of  any  infant  cbild  shall  die,  or  shall  abandon  their  infant  child  or 
children,  the  town-wardens  of  any  township,  where  such  dbiXi  or 
children  sliall  be,  with  the  approbation  and  consent  of  two  juttkef, 
may  bind  such  child  Or  children  as  apprentices,  until  the  age.dTiJR 
years,  in  case  of  males,  and  18  years  in  case  of  females;  aafflms 
indenture  under  their  hands  and  seals,  and  countersigned  bV.tiifo 
Justices,  shall  be  valid  in  law.  ^  2.  The  like  power  is  givm^b 
the  mother,  when  the  father  abandons  his  children.  ^  i.  mi 
when  the  relations  of  any  such  orphan  or  abandoned  chilar^^  w 
able  and  willing  to  support  and  bring  them  up,  the  town-ward^oi 
are  not  to  apprentice  them:  and  by  ^  4.  A  further  exception  ti 
made,  where  the  child  has  attained  the  age  of  14  years,  in  siicb 
case  he  shall  not  be  apprenticed  without  his  consent  thereto. 

For  the  form  of  an  indenture,  see  title  '  Apprentices^*  ante  p.  34. 

OUTLAWRY. 

By  the  55  G.  3.  c.  2.  ^  2.  The  several  couru  of  quarter  sessioBt 
in  the  several  districts  in  this  province,  are  declared  to  be  io.tlis 
place  and  stead  of  the  sherifls'  county  courts  in  England,  so  £tf  ss 
respects  any  outlawry.  ^  3.  The  process  upon  every  indictiOjeBt 
shall  be  a  capias  from  the  court  where  the  indictment  is  found,  to 
bring  the  person  indicted  into  court;  and  if  not  taken,  during  the 
sitting  of  the  court,  then  to  bring  him  before  some  justice,  to  be 
dealt  with  according  to  law,  which  said  capias  shall  be  made  re- 
turnable in  the  court  of  king's  bench,  on  the  first  day  of  term;  next 
aAer  the  sitting  of  the  said  court,  before  which  such  indictment 
shall  have  been  found,  and  if  the  sheriff  shall  return  non€it4nveiir 
tu$f  then  an  alias  shall  issue  from  the  king's  bench,  tested  the  first 
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igsofiltrdiii  if  iQ-Mtn  time,  or  oo  the  last  day  of  the  preceding 
ftn^.if  IB  vacation,  returnable  before  the  court  of  king's  bencb^  on 
If '.fiBit  day  of  the  next  term.  ^  4.  And  if  to  the  said  writ  the 
Mfiffahatl  return  non  est  inventus,  then  upon  motion  ia  courts 
r*ibf  (ore  a  judge,  in  vacation,  a  writ  of  txigtni  shall  issue,  tested 
l:liM  flmt  day  of  term,  or  on  the  last  day  of  the  preceding  term, 
ifirv^caiaon,  directed  to  the  same  sherifi**  returnable  on  the  first 
lyjff  ibe  fifth  term  from  that  in  which  the  same  was  awarded,  and 
i4be  lorm  required,  (vide  act).  ^  5.  The  slieriflT  shall,  at  three 
icei^aive  general  quarter  sessions,  before  the  return  of  the  Aaid 
city  ia  open  court,  immediately  after  the  commission  of  the  peace 
lall  t>e  read,  make  proclamation  of  the  persons  named  in  the  exi- 
ent«  requiring  them  to  render  to  the  indictment.  Sec.  6.  And  if 
le  persons  so  demanded  do  not  appear,  the  sheriff  shall  endorse 
pon  the  said  writ  of  exigent,  the  following  return  :•— 

Form  of  Return, 

1*1  By  virtue  of  the  within  writ,  to  me  directed,  at  the  courr'of 
i^eral  quarter  sessions  of  the  peace,  held  at  -_  in  and  for  the 

ifrTdl  of  on  ■  the day  of in  the  yeiir 

Ubin  written,  the  within  named  A.  B.  was  a  first  time  demanded, 
j()  did  not  appear :  and  at  the  court  of  general  quarter  sessions 

hUie  peace,  held  at aforesaid,  for  the  district  aforesaid,  on 

1..-  the  day  of in  the  year  aforesaid,  (or  as  it  inay 

ij  the  Said  A.  B.  was  a  second  time  demanded,  and  did  not  ap- 
ear :  and  at  the  court  of  general  quarter  sessions  of  the  peace, 

eld  at aforesaid,  for  the  district  aforesaid,  on  —  the  ■ 

ay  of  in  the  year  aforesaid,  (or  as  it  may  be)  the  said  A.  B. 

as  a  third  time  demanded,  and  did  not  appear,  therefore  the  said 

.  B.  according  to  the  law  of  this  province,  is  outlawed. 

The  answer  of C.  D.  Shtriff. 

Sec.  7.  In  all  cases  wherein  any  writ  of  exigent  shall  be  awarded 
jainst  any  person  described  in  the  indictment,  as  beinc^  lately 
ravrrsant  in  any  other  district,  a  writ  of  proclamation  shall  be 
irarded  with  the  same  teste  and  return  as  the  writ  of  exigent,  di- 
^fttcd  to  the  sheriff  of  such  district,  in  the  form  prescribed,  (vide 
it)  and  the  sheriff  of  such  district  shall,  at  three  successive  courts 
'general  quarter  sessions,  before  the  return  of  the  said  writ,  in 
jen  court,  the  first  day  of  the  court,  make  proclamation  according 
•  the  said  writ,  and  shall  return  the  same  in  the  following  form :— 

George  the  third,  &&c.  &,c.  &c. 

To  the  sheriff  of  the district,  greeting.  . 

Whereas,  by  a  writ,  we  lately  commanded  our  sheriff  of  the  dis- 
ict  of—  that  he  should  cause  A.  B.  late to  be  demanded 
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from  general  qaarter  sessions  to  general  qaarter  sessiooi,  ontit,  ac- 
cording to  the  law  of  this  province,  he  shoald  be  ootlaw^  if  iie 
did  not  appear,  and  if  he  did  appear  then,  that  he  shoald  take  him 
mod  canse  him  to  be  safely  kept,  so  that  be  might  have  his  hodf 
before  us,  on  the  — — »  day  of  term  then  next,  wheresoever 

we  should  then  be  in  Upper  Canada,  to  answer  to  a  certain  bill  of 
indictment  found  against  him,  for  — —  therefore  we  command  yooi 
that  in  pursuance  of  the  act  of  the  parliament  of  this  province, 
passed  in  the  fifty-fifih  year  of  our  reign,  you  cause  the  said  A.  B* 
to  be  proclaimed  upon  three  several  days,  according  to  the  form 
of  the  said  statute,  that  he  render  himself  to  our  sheriff  of  so 

that  be  may  have  his  body  before  us  at  the  time  aforesaid,  whereso- 
ever we  shall  then  be  in  Upper  Canada,  to  answer  to  the  said  in« 
dictment,  and  have  there  then  this  writ.  Witness,  the  honorable 
—  at  Toronto,  this  — —  day  of  —  in  the  ——  year  of  oar 
reign. 

Sec*  9.  AAer  the  return  of  the  exigent  and  proclamation,  tbe 
person  or  persons  against  whom  the  same  shall  have  issued,  shall, 
m  defiuilt  of  appearance,  incur  the  same  disabilities,  and  the  like 
process  shall  be  thereupon  had,  as  in  cases  of  outlawry  by  the 
criminal  law  of  £ngland,  as  it  stood  on  the  17th  day  of  September, 
1792.  Sec*  11*  The  continuance  of  this  act  limited  to  two  years. 
The  above  act  was,  however,  revived  by  the  55  G.  3*  c.  2*  and 
continued  by  several  subsequent  acts ;  and  lastly,  by  the  3  ^*  4* 
c.  6*  by  which  it  is  continued  in  force  for  six  years,  and  to  the  end 
of  the  following  session. 

By  the  3  Wn  4.  c*  4*  any  person,  accessories  as  well  as  priod* 
pals,  indicted  for  any  capital  offence,  shall  be  liable  to  the  samt 
punishment,  whether  convicted  by  verdict  or  confession,  or  shall 
be  outlawed  upon  indictment* 

OVERSEERS  OF  HIGHWAYS. 

By  the  11  Gr*  4*  c.  7.  The  inhabitants,  at  their  annual  town  meet* 
ings,  may  choose  any  number  of  overseers,  not  exceeding  thirty. 
For  the  duties  of  the  office,  see  ante  title  "  Hiquways,''  p.  199. 

PARDON. 

A  PARDOlf  is  a  work  of  mercy  extended  towards  a  criminal, 
whereby  the  King,  either  before  his  attainder,  conviction  or  sen- 
tence, or  afterwards,  forgives  him  for  the  crime  which  be  has 
committed,  and  remits  any  punishment,  pain  or  penalty,  whicb 
he  has  thereby  incurred.    2  Inst.  233* 
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By  the  S7  A.  &  c.  24.  It  is  enacted,  that  the  King  shall  have 
he  whole  and  sole  power  and  authority  thereof,  united  and  knit 
;6  the  imperial  crown  of  this  realm,  as  of  good  right  and  equity 
t  appertaineth.  The  power  of  pardoning  offences  is  thus  insepa- 
rably incident  to,  and  inherent  in  the  crown ;  and  is  entrusted  to 
be  Sovereign,  upon  a  special  con6dence  that  he  will  spare  those 
raly  whose  case  (could  it  have  been  foreseen)  the  law  itself  would 
[i4ve  excepted  out  of  its  general  rules,  which  the  wisdom  of  man 
cannot  make  so  perfect  as  to  suit  every  particular  case.  1  Show. 
284*  2  Haw,  c.  37.  ^  8.  But  besides  a  special  pardon  granted 
by  the  King's  charter,  there  may  be  a  general  pardon,  or  act  of 
^race,  passed  by  the  legislature;  but  in  this  instance  also,  pro- 
ceedihg  from  the  King,  for  the  pardon  of  certain  crimes,  com- 
mitted before  a  certain  period  named  in  the  act*  Such  was  the 
act  of  grace  of  20  6.  2.  c.  52.  But  these  acts  of  general  pardon 
have  now,  for  a  long  time  been  discontinued ;  the  special  pardon, 
therefore,  proceeding  from  the  King's  peculiar  grace  and  favor, 
is  that  with  which  we  have  now  alone  to  deal.  The  King  may 
pardon  all  offences  against  the  crown,  or  tlie  subject,  with  some 
few  exceptions.  These  are — 1.  The  sending  any  subject  of  the 
realm  <i  prisoner  into  any  parts  beyond  the  seas;  which,  in  order 
to  preserve  the  liberty  of  the  subject,  is,  by  the  habeas  corpus  act, 
(the  SI  Car.  2.  c.  2.  ^  12.)  made  n  prcemunire^  and  unpardonable, 
even  by  the  King.  And  see  ante  *•  Kidnapping."  Neither  can 
the  King  pardon  a  common  nuisance^  while  it  remains  unredressed, 
or  so  as  to  prevent  its  abatement.  Nevertheless,  where  a  man  is 
convicted,  and  fined  for  a  nuisance,  the  King  may,  after  judg- 
ment, remit  the  fine.  2  Haw,  c,  37.  <§  33.  Upon  the  same  prin- 
ciple, the  King  cannot  pardon  an  offence  against  a  penal  statute 
after  the  information  brought ;  for  the  informer  has  then  acquired 
a  private  property  in  his  share  of  the  penalty.  3  Inst.  338.  4  BL 
Com.  398.  There  is  also  another  restriction  of  a  peculiar  nature, 
ihat  affects  the  prerogative  of  pardoning;  and  .that  is  in  the  case 
of  parliamentary  impeachments,  wherein  the  King's  pardon  cannot 
\ie  pleaded  to  any  such  impeachment,  so  as  to  impede  inquiry,  and 
(top  the  prosecution  of  great  and  notorious  offenders.  12  fy  13 
JV.  3.  c.  2.  This  statute,  however,  does  not  restrain  the  King 
Vom  pardoning  the  offender  after  conviction  on  impeachment. 
I  Bl.  Com.  399.  A  pardon  is  not  effectual  unless  it  is  under  the 
^reat  seal;  for  a  warrant  under  the  privy  seal,  or  sign  manual, 
hough  sufficient  to  admit  the  party  to  bail,  is  not  of  itself  a  com- 
)lete  irrevocable  pardon.  6  St,  Tr.  166.  It  is  also  a  general 
'ule,  that  wherever  it  may  be  reasonably  presumed  that  the  King 
las  been  deceived,  the  pardon  is  void.  Therefore,  any  suppres- 
ion  of  truth,  or  suggestion  of  falsehood,  in  a  charter  of  ^B^td^u^ 
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will  vitiate  the  whole,  for  the  King  was  misinformecl.  3  Tnst.  ^tSBi: 
2  Haw,  c.  37.  ^  8.  And  this  is  in  conformity  with  tfa^  stafiiii!  6f 
27  Ed.  3.  c.  2.  which  directs  that  in  every  charter  of  the  p^doii 
of  felony,  the  suggestion,  and  the  name  of  him  that  makHb  Aie 
suggestion,  shall  be  comprised;  and  if  it  be  found  ohtnie,  iM 
charter  shall  be  disallowed.  General  words  have  a  very  impeil^ect 
effect  in  pardons ; — thus,  a  pardon  of  all  **  felonies'*  Will  nbl  pU^ 
don  a  conviction  or  attainder  of  felony ;  but  the  convicttbh^tr 
attainder  must  be  particularly  mentioned ;  and  if  the  party  h  cdif- 
victed  by  verdict,  the  pardon  must  recite  the  indictment  and  cclfi- 
viction.     2  Haw.  c*  37.  ^  8. 

The  statute  Ric.  2.  sL  2.  c.  1*  Enacts,  that  no  pardQn;1(br 
treason^  murder^  or  rape,  shall  be  allowed,  unless  the  ofieq€6'& 
particularly  specified  therein ;  and  particularly  in  murder^  d)at  it 
shall  be  expressed  whether  it  was  committed  by  lying  in  wait,  is- 
saultf  or  malice  prepense;  upon  which  Sir  Edward  Coke  obKfVes, 
that  it  was  not  the  intention  of  the  parliament  that  the  King  shi>a|d 
ever  pardon  murder  under  these  circumstances,  and  therefoit"  di^ 
'.flrudeotly  laid  the  pardon  under  this  restriction,  because  tHej;  Md 
not  conceive  it  possible  that  the  King  would  ever  excuse  an  wence 
hy  name,  which  was  attended  with  such  high  aggravations.  3*IiliU 
.236.  And  it  is  remarkable  enough,  says  Sir  W.  Blackstonei'ftat 
Ihere  is  no  precedent  of  a  pardon  in  the  register,  for  any  6&kt 
homicide  than  that  which  happens  se  defendendo,  or  per  tit/ifht- 
nium;  to  which  two  species  the  King's  pardon  was  expressty  coh- 
fioed  by  the  statutes  of  2  Ed.  3.  c.  2.  and  14  Ed.  3.  c.  15.  ^I^cb 
declare  that  no  pardon  of  homicide  shall  be  granted,  but  tiiily 
where  the  King  may  do  it  by  the  oath  of  his  crown ;  that  iji'^to 
say,  where  a  man  slayetb  another  in  his  own  defence,  or  byin;s- 
fortune.  But  the  above  statute,  (Richard  2.)  enlarges,  by  Impli- 
cation, the  royal  power,  provided  the  King  is  not  deceived  ib' Aie 
intended  object  of  his  mere}' ;  and  therefore,  pardons  of  mutder 
were  always  granted  with  a  non  obstante  of  the  statute  of  Rithar4% 
till  the  time  of  the  revolution,  when,  the  doctrine  of  non  obstaktes 
ceasing,  ii  was  doubted  whether  murder  could  be  pardoDedei^Dlr* 
ally ;  hot  it  was  determined  by  the  court  of  king's  bench,  fliafthe 
King  may  pardon  on  indictment  of  murder,  as  well  as  a  sii^ct 
might  have  discharged  an  appeal  for  that  oflfence.     Sath.'4^^. 

A  pardon  may  also  be  conditional;  that  is,  the  Kibg  inray  Ex- 
tend his  mercy  on  what  terms  he  pleases,  and  consequently,  may 
annex  to  his  pardon  any  condition  that  he  thinks  fit,  whether 
precedent  or  subsequent,  on  the  performance  whereof  the  validity 
of  the  pardon  will  depend.  2  Haw,  c.  37.  §  45.  This'pVe^a- 
tive  IS  occasionally  exercised  in  this  province,  in  the  pAMem  of 
felons,  on  condition  of  banishment  for  life.     A  general  ptrdon 
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bj^actof  parliameoty  containing  no  exceptions,  is  mere  beneficial 
ill  one  respect,  than  by  the  King's  charter,  inasmuch  as  a  man  is 
Hat  boand  to  plead  it;  but  the  court  must  tx-officio  take  notice  of 
k^  neither  can  he  lose  the  benefit  of  it  by  his  own  laches  or 
negligence,  as  he  may  of  the  King's  pardon.  FosU  43.  2  Haw. 
cyST*  ^61.  But  if  any  persons  are  excepted  out  of  an  act  of 
general  pardon,  no  one  can  then  take  benefit  of  it  without  specially 
jdeading  it ;  and  he  must  shew  in  his  plea,  that  he  is  not  one  of 
tbe  persons  excepted.  Id.  %  60.  But  the  King's  pardon  must, 
ia  all  cases,  be  specially  pleaded,  and  produced  in  court  vnder 
seal;  and  this  too  at  a  proper  time  ;  for  if  a  man  is  indicted,  and 
has  a  pardon  in  his  pocket,  and  does  not  plead  it  when  arraigned, 
but  pots  himself  upon  his  trial  by  pleading  the  general  issue,  he 
thereby  waves  the  benefit  of  the  pardon,  and  cannot  aAerwards 
resort  to  it.    2  Haw.  c.  37.  %  59.  67. 

By  5  9f  ^  W.  tf  M.  c.  1%  When  a  pardon  is  pleaded  by  any 
criminal,  the  judges  have  a  discretionary  power  to  bind  him  to 
yA$  good  behaviour,  with  two  sureties,  for  any  term  not  exceeding 
tev?n  years. 

^be  effut  of  a  free  pardon  by  the  King,  is  to  make  theofiSmder 
in  all  respects  a  new  man ;  to  acquit  him  of  all  corporal  penalties 
and  forfeitures  annexed  to  that  ofience  for  which  he  obtains  his 
pardon ;  and  not  so  much  to  restore  his  former,  as  to  give  him  a 
new  credit  and  capacity.  But  nothing  can  restore  or  purify  the 
Vlood  when  once  corrupted  ;  which  is  the  consequence  of  the  at- 
tainder o(  treason  or  murder^  if  the  pardon  be  not  allowed  till  after 
ibe  attainder,  but  the  high  and  transcendent  power  of  parliament; 
yet,  if  a  person  so  attainted,  receives  the  King's  pardon,  and  after- 
wards has  a  son,  that  son  may  be  heir  to  his  father  ;  because  the 
father  being  made  a  new  man  may  transmit  new  inheritable  blood ; 
(bbngh  had  the  son  been  born  before  the  pardon,  lie  could  never 
bave  inherited  at  all,  nor  can  he  inherit  if  he  has  an  elder  brother 
tiving,  born  before  the  attainder;  for  in  that  case  the  land  will 
escheat  tTTO  defectu  hctredis.  1  fia/e,  358.  4  BL  Com.  402.  By 
Stat.  3  tV*  A.  c.  5.  corruption  of  blood  is  taken  away,  except  in 
x^ies  of  high  treason  :  and  it  shall  be  lawful  for  every  person  or 
persons,  to  whom  the  right  or  interest,  to,  or  in  any  lands  after 
the  death  of  any  such  offender,  should  or  might  have  appertained, 
|f  no  such  attainder  had  been,  to  enter  into  the  same. 

PATENT  RIGHTS. 

By  the  7  G.  4.  c.  5.  When  any  subject  of  his  Majesty,  being  an 
ijahabitant  of  this  province,  shall  allege  that  he  has  invented  any 
nav  and  useful  art,  machine,  manufacture,  or  composUlou  of  \9&^Vr 
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ter  not  kdAlD,  or  used  before  the  application,  and  iball  petitioa 
the  governor,  signifying  a  desire  of  obtaining  an  exclusive  pnh 
perty  in  the  same,  and  praying  a  patent;  it  shall  be  lawful  ibr 
the  governor,  Slc.  to  grant  letters  patent  under  the  great  seal  of 
the  province,  and  passed  in  the  usual  form,  to  the  said  petitioner, 
his  executors,  &c.  for  a  term  not  exceeding  fourteen  years,  and 
every  inventor,  before  he  can  receive  such  patent,  shall  swear  (or 
being  a  Quaker,  he.  affirm,)  that  he  is  the  true  inventor  or  dis- 
coveror  of  the  art,  machine,  or  improvement,  for  which  be  solicits 
D  patent,  (which  oath  or  affirmation  may  be  made  before  any  jus* 
tice)  and  shall  deliver  n  written  description  of  his  invention  or 
improvement,  and  of  the  manner  or  process  of  compounding  the 
same,  in  such  full,  clear,  and  exact  terms,  as  to  distinguish  the 
same  from  all  other  things  before  known  ;  and  to  make  any  per^ 
son  skilled  in  the  art  or  science,  of  which  it  is  a  branch,  or  with 
which  it  is  most  clearly  connected,  to  make  compound  and  use 
the  same;  and  in  the  case  of  any  machine,  he  shall  fully  explaio 
the  principle,  and  the  several  modes  in  which  be  has  contemplated 
the  application  of  that  principle  or  character,  by  which  it  may  be 
distinguished  from  other  inventions  ;  and  he  shall  accompany  tbe 
whole  with  drawings  and  written  references,  where  the  nature  of 
the  case  admits  of  drawings,  or  with  specimens  of  the  ingredients, 
or  of  the  composition  of  matters,  sufficient  in  quantity  for  the  par- 
pose  of  experiment ;  which  description,  signed  by  himself*  and  at-- 
tested  by  two  witnesses,  shall  be  filed  in  the  office  of  the  secretary 
of  the  province,  and  certified  copies  thereof  shall  be  competent 
evidence  in  all  courts,  where  the  patent  right  shall  come  in  ques- 
tion, and  the  inventor  moreover  shall  deliver  a  model  of  the  ma- 
chine by  him  invented,  if  the  secretary  shall  deem  such  model 
necessary. 

For  the  fees  payable  on  obtaining  such  patent  and  other  colla- 
teral matters,  see  the  act. 

Petition  for  a  Patent 

To  his  excellency  sir  John  Colborne,  K.C.B.  Lieutenant  Gover- 
nor of  the  province  of  Upper  Canada,  and  Major  General  com- 
manding his  Majesty's  forces  therein. 

The  humble  petition  of  A.  B.  of  ..*—«.  in  the  home  distriet, 
engineer — 

Sheweih : 

That  your  petitioner  is  a  natural  born  subject  of  his  Majesty, 
[or  a  subject  of  his  Majesty ,[|  and  that  he  has  invented  a  new  and 
useful  machine,  be.  (describing  the  article  in  general  temUt)  not 
known  before  this  application,  a  specification  whereofi  acconi- 
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with  the  necessary  drawings  and  referencest  Mid  duly  at- 
tted,  haa  been  filed  by  your  petitioner  in  the  office  of  the  secre* 
ay  of  this  province,  pursuant  to  the  statute  in  such  case  made 
id  provided. 

Your  petitioner  therefore,  humbly  prays,  that  your  excellency 
ill  be  pleased  to  direct,  that  his  Majesty's  letters  patent  may  be 
ranted  to  your  petitioner  for  the  said  invention,  and  for  the  term 
lowed  by  law,  and  your  petitioner  as  in  duty  bound,  will  ever 
•ay,  &c.  A.  B 

Toronto,  1st  Jany.  1835. 

Oath  of  the  Invention, 

oihe  District,  )  A.  B.  of in  the  said  district,  engineer, 

to  wit«  )  maketh  oath  and  saith  that  he  verily  believes, 
i  is  the  sole  and  true  inventor  and  discoveror  of  the  machine 
enlioned,  and  referred  to  in  the  specification  and  drawings  here-* 
ito' annexed.  A.  B. 

Sworn  the  —..^  day  of  183 — . 

Before     ,        /.  P. 


• » 


The  Specification. 


No  general  form  can  be  given  of  this,  it  will  of  course  depend 
)dn  the  construction  of  each  particular  invention;  the  act  how<* 
ieV  expressly  defines  what  it  shall  contain,  and  requires  also,  that 
sbM  be  signed  by  the  petitioner  and  be  attested  by  two  wit- 
^sses. 

Penalties. — See  ante  title  *«  Fine$y^  p.  169. 

PENITENTIARY. 

T  Statute  3  W.  4.  c.  44.  The  sum  of  £12,500.  was  granted  by 
e  provincial  parliament  for  the  erection  of  a  penitentiary  in  this 
•evince,  to  be  vested  in  his  Majesty. 

Bj;  the  4  W.  4.  c.  37.  It  is  enacted,  that  the  penitentiary  shall 
\  under  the  direction  of  five  inspectors,  to  be  appointed  by  the 
intenant  governor  during  pleasure,  and  that  the  said  board  of  in- 
actors  shall  choose  one  of  their  number  to  be  their  president, 
id  shall  have  full  power  to  make  all  necessary  rules  and  regula* 
>ns  respecting  the  discipline  and  police  of  the  said  penitentiary, 
2.  It  shall  be  the  duty  of  the  inspectors  to  examine  into  all  mat- 
rs  connected  with  the  government  discipline  and  police  of  the 
nitentiary ;  the  punishment  and  employment  of  the  prisoners 
erein  confined ;  the  financial  concerns  and  conlraictA  (ot  ^^t\L\ 
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and  the  purchases  and  sales  of  the  articles  provided  for  svch  psni- 
tentiary,  or  sold  on  account  thereof;  and  they  may  from  tioKio 
time  require  reports  from  the  warden  or  other  officers  oi  the  peaih 
tentiary,  in  relation  to  any  of  the  said  matters.  ^  3.  Also  .ID 
inquire  into  any  improper  conduct  alleged  against  the  officers,  ao^ 
for  this  purpose  they  shall  be  empowered  to  issue  subpoeaat  *to 
compel  the  attendance  of  witnesses,  and  the  production  of  paptff 
and  writings  before  them.  ^  4.  And  any  witness  foraweario^ 
shall,  on  conviction,  suffer  the  pains  and  penalties  of  perjury.  ^4 
It  shall  be  the  duty  of  the  warden  and  other  officers^  to  admit  tks 
iospeclors  into  every  part  of  said  penitentiary,  and  exhibit  sH 
books  and  papers,  &lc.  ^  6.  The  board  shall  keep  minutes  of  ili 
proceedings,  signed  by  the  members,  and  shall  meet  once  in  Ui^ 
months  at  the  penitentiary,  and  then  inspect  the  same,  and  sfcaD 
annually,  on  or  before  the  1st  of  November,  make  a  report  l#t|ip 
legislature,  of  the  state  and  condition  thereof;  of  the  prisoners  coq- 
fined  therein ;  of  monies  expended  and  received ;  and  generally, ^ef 
all  proceedings  during  the  past  year ;  provided  always,  that  no  in- 
spector shall  be  warden^  or  be  concerned  in  the  business  of  soch 
warden,  or  bold  any  appointment  connected  with  the  penitentiary. 
^  7.  The  officers  of  the  penitentiary  shall  be  as  follows :— 1.  Oae 
warden  or  principal  superintendent,  who  shall  reside  at  or  near 
<the  penitentiary.  2.  One  clerk.  3.  One  chaplain.  4.  One 
physician  and  sui^eon.  5.  One  deputy  warden,  who  shall  also 
reside  at  or  near  the  penitentiary.  6.  And  not  exceeding  twea^ 
keepers :  such  clerk  and  keepers  to  be  appointed  by  the  board  i 
inspectors,  and  to  hold  office  during  pleasure ;  and  the  waffd«|i, 
chaplain,  physician,  and  deputy  warden,  to  be  appointed  by  the 
lieutenant  governor,  to  hold  their  office  during  pleasure.  ^  8. 
The  lieutenant  governor  is  authorised  to  procure  a  guard,  who 
shall,  while  on  duty,  be  subject  to  the  orders  of  the  warden  or  his 
deputy.  ^  9.  The  warden,  before  entering  on  the  duties  of  his 
office,  shall  give  a  bond  to  his  Majesty,  with  sufficient  suretiesi  to 
be  approved  by  the  inspectors,  in  the  penal  sum  of  £2,000.  for 
the  faithful  performance  of  his  duties,  according  to  the  form  anuex- 
ed,  and  shall  be  filed  with  the  secretary  of  the  province;  and  the 
warden,  clerk,  deputy  warden,  and  keepers,  shall,  before  they  en- 
ter upon  their  respective  offices,  severally  take  and  subscribe, 
before  the  chairman  of  the  quarter  sessions  of  the  Midland  district, 
the  following  oath,  to  be  filed  with^he  clerk  of  the  peace. 

**  I,  A.  B.  do  promise  and  swear,  that  I  will  faithfully,  diligently 

and  justly,  serve  and  perform  the  office  and  duties  of  of  the 

provincial  penitentiary,  in  Upper  Canada,  according  to  the  best 
of  my  abilities.     So,  help  me  God.*' 


Sec.  10*  It  fthail  be  the  duty  of  the  warden  or  his  deputy;  to  M- 
lend^'tonstantly  at  the  penitentiary,  except  when  performing  some 
Mutf  necessary  dnty ;  to  eiercise  a  general  supervision  over  the 
|{byeniment|  discipline  and  police,  of  the  said  penitentiary;  to 
give  the  necessary  directions  to  the  keeper,  and  to  examine  daity 
bto  the  state  of  the  penitentiary,  and  the  health,  conduct  and  safe 
Btiepiog  of  the  prisoners;  to  use  every  proper  means  to  furnish 
riKh  prisoners  with  employment,  the  most  beneficial  to  the  public, 
ihd  the  best  suited  to  their  various  capacities,  and  to  superintend 
M  the  manufacturing  and  mechanical  business  carried  on  within 
the  penitentiary  ;   to  receive  the  articles  so  manufactured,  and  to 
sell  and  dispose  of  the  same,  for  the  benefit  of  the  province,  when 
the  labour  of  the  convicts  is  not  let  out  by  contract*     ^11.  All 
Inmsactions  and  dealings  on  account  of  the  penitentiarv,  shall  be 
fak  the  name  of  the  wardeUi  by  his  name  of  oflice,  of  *•  warden  of 
(be  provincial  penitentiary  in  Upper  Canada,"  and  by  that  name 
lie  shall  sue  and  be  sued.     ^  12.  Disputed  claims  shall  be  referred 
to  Arbitration*     ^13.  Whenever  the  inspectors  of  the  penitentiary 
shall  so  direct,  it  shall  be  the  duty  of  the  warden  to  make  contracts 
from  time  to  time,  for  the  labour  of  the  convicts,  with  such  persons 
Md  upon  such  terms  as  the  warden  may  deem  most  beneficial* 
^  14.  The  prisoners  shall  be  supplied  with  provisions  by  contract, 
anless  the  inspectors  shall  otherwise  direct ;  such  contract  to  be 
^lade  annually  or  semi-annually,  under  the  direction  of  the  inspec- 
'fersy  at  a  fixed  price  per  day,  for  each  prisoner ;  such  contracts 
fceing  previously  advertised  for  in  two  of  the  district  newspapers, 
tnd  in  such  other  newspapers,  and  for  such  time  as  the  inspectors 
ihall  direct ;  and  the  contractors  shall  give  satisfactory  security  for 
the  performance  of  their  contracts.     ^15.  The  necessary  medici- 
nes and  hospital  stores  shall  be  purchased  by  the  warden  from  time 
to  time,  as  may  be  requisite,  with  the  advice  of  a  physician,  and 
onder  the  direction  of  the  inspectors,     §  16.  The  warden  is  also 
avthorised  to  purchase  raw  materials,  taking  bills,  whenever  any 
supplies  or  necessaries  shall  be  purchased.     ^17.  No  inspector, 
warden,  or  officer,  or  person  employed  at  the  penitentiary,  shall 
be  directly  or  indirectly  interested  in  any  contract,  purchase  or 
sale»  on  account  of  the  penitentiary,  under  the  penalty  of  jClOO* 
to  be  recovered  by  action  of  debt,  in  any  of  his  Majesty^s  courts 
m  this  province :  to  be  applied,  when  recovered,  to  the  use  of  the 
province*     Sec.  18.  The  warden  shall  keep  a  regular  and  correct 
account  of  all  monies  received  and  paid,  and  deliver  to  the  inspec- 
tors a  monthly  return  thereof,  upon  oalii,  and  stating  the  balance 
in  hand*     Sec.  10.  The  warden  shall  close  his  accounts  annually, 
on  or  before  the  1st  day  of  Ociober,  and  render  to  tile  governor  a 
full  account,  to  be  laid  before  the  Irgislaiurc  :  also,  an  inventory  of 
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the  goods,  raw  materials,  and  other  property  of  the  province,  on 
band,  exhibiting  a  complete  detail  of  the  transactions  of  the  peni* 
tentiary,  for  the  year,  with  an  affidavit  annexed  of  the  warden  and 
clerk,  stating  that  the  same  are  correct  and  true,  in  every  respect, 
to  the  best  of  their  knowledge  and  belief.  Sec.  20.  Tlie  warden 
shall,  on  or  before  the  15lh  October  in  every  year,  transmit  to  the 
inspectors  a  complete  and  compreiicnsive  view  of  the  transactions 
of  the  penitentiary  during  the  preceding  year  ;  of  the  number  of 
convicts  confined  therein ;  the  various  branches  of  business  in 
which  they  ere  employed ;  the  number  employed  in  each  branch; 
and  the  profits  to  the  province,  if  an}',  arising  therefrom.  Sec2|« 
Ko  perquisites  or  emoluments  shall  be  taken  by  the  officers  of  the 
establishment,  except  that  the  warden  or  deputy  shall  be  provided 
with  dwellings  at  or  near  the  penitentiary,  and  shall  be  furnished 
with  fuel  and  candles,  and  servants  from  among  the  convicts.  Sec, 
22.  The  warden  shall  make  an  annual  report  to  the  governor,  oq 
or  before  the  1st  dtiy  of  October,  of  the  convicts  discharged  in  the 
preceding  year,  and  the  particulars.  Sec.  23.  In  case  of  vacancy, 
the  deputy  warden  shall  fulfil  the  duties  of  warden,  until  such  va- 
cancy be  filled*  Sec.  24.  The  physician  of  the  penitentiary  shall 
keep  a  register  of  the  sick  and  deceased  convicts,  stating  their 
name$:,  ages,  and  cause  of  death.  Sec.  25.  All  books  and  papers 
relating  to  the  penitentiary,  shall  there  remain.  Sec.  26.  The 
salary  of  the  warden  shall  be  £200.  per  annum,  and  of  the  deputy 
warden  £150.,  and  the  other  officers  shall  receive  such  remunera* 
tion  as  the  inspectors,  with  the  approbation  of  the  governor,  shall 
deem  just.  Sec.  27.  The  convicti^,  other  than  such  as  shall  be 
confined  in  solitude,  shall  be  kept  to  hard  labour,  except  in  case 
of  sickness,  and  at  night,  singly  in  a  cell,  and  also  during  the  day 
time,  when  unemployed.  Sec.  28.  Their  clothing  and  bedding 
shall  be  of  conrse  materials,  manufactured,  when  it  can  be  done, 
in  the  penitentiary:  they  shall  be  supplied  with  a  sufficient  quan- 
tity of  inferior  and  ivholesome  food,  antl  each  of  them  with  a  Bible, 
at  the  expense  of  the  province.  Sec.  29.  In  case  of  any  violent 
conduct  by  the  convirts,  the  officers  may  use  all  suitable  means  to 
defend  themselves  and  prevent  escape.  Sec.  30.  The  warden 
shall  take  charge  of  any  property  which  any  convict  shall  have, 
upon  entering  the  penitentiary,  and  shall  preserve  the  same  for 
his  benefit,  and  pay  the  amount  thereof  to  such  convict  when  re- 
leased, or  to  his  legal  representative;  and  in  case  of  death,  if  do 
legal  representative  shall  appear  within  a  year,  the  property  shall 
be  applied  to  the  use  of  the  province.  Sec.  31.  Upon  the  dis- 
charge of  any  convict,  by  pardon  or  otherwise,  the  warden  shall 
furnish  him  with  necessary  clothing,  not  exceeding  £3.  and  a  sum 
of  money  not  exceeding  £1.     Sec.  32.   Any  person  conveying 


ftters  to  or  from  any  convict  without  the  consent  of  the  warden, 
lall  be  guilty  of  a  misdemeanor*  Sec.  33«  The  following  per- 
ms shall  be  authorised  to  visit  the  penitentiary  at  pleasure,  viz.:-^ 
le  lieutenant  governor,  the  members  of  the  legislature,  the  judges 
*  the  king's  bench,  and  the  attorney  and  solicitor  generals,  but 
y  -others,  except  by  permission  of  the  warden,  or  under  such  re* 
ilations  as  the  inspectors  shall  provide*  Sec.  34.  The  officer  iir 
large  of  any  convict,  shall  deliver  to  the  warden  a  certified  copy 
"  the  sentence,  and  shall  take  a  certificate  of  delivery,  and  in  case 
'  escape,  the  warden  shall  take  all  proper  measures  for  his  appre* 
»Dsion,  and  he  may  offer  a  reward,  not  exceeding  £50.  for  the 
^prehension  and  delivery  of  such  convict.  Sec.  35.  No  inquest 
lall  be  held  on  the  body  of  a  deceased  convict,  unless  requested 
y  the  warden  or  one  of  the  inspectors;  but  the  warden  shall  in 
I  cases  of  death,  from  any  other  cause  than  ordinary  sickness, 
ill  the  coroner;  and  upon  the  death  of  any  convict,  unless  the 
jdy  shall  be  removed  by  relatives  whhin  twenty-four  hours  for 
iterment,  the  warden  shall  deliver  the  same,  on  demand,  to  the 
gent  of  the  medical  society  of  the  district.  Sec.  36.  In  case  of 
ny  pestilence,  or  contagious  disease  breaking  out  among  the  con- 
icts  or  in  the  vicinity,  the  inspectors  may  cause  the  convicts  to  be 
smoved  to  some  suitable  place  of  security.  Sec.  37.  Contains  a 
Imilar  provision  in  case  of  fire.  Sec.  38.  It  shall  be  the  duty  of 
le  warden  to  receive  and  keep  any  convict  until  discharged  by 
ae  course  of  law,  the  province  supporting  such  convict,  and  pay« 
ig  the  expenses  attendant  upon  the  execution  of  such  sentence, 
xcept  that  the  district  in  which  conviction  shall  take  place  shall 
lefray  the  expense  of  conveying  such  convict  to  the  penitentiary. 
See.  39.  In  case  any  prisoner  shall  escape,  or  attempt  to  escape, 
le  shall  be  liable  to  the  like  punishment  as  upon  a  committal  under 
be  authority  of  a  court  of  justice,  and  the  officer  shall  be  liable  to 
he  like  penalties  for  any  neglect  or  violation  of  duty  in  respect  to 
uch  prisoner,  as  if  such  prisoner  had  been  committed  under  the 
ike  authority.  Sec.  40.  The  warden  and  other  persons  employed 
n  the  penitentiary  shall  be  exempt  from  serving  on  juries,  or  in 
he  militia,  and  from  town  or  parish  offices.  Sec.  41.  Spirituous 
»r  fermented  liquors  prohibited,  without  a  written  permit  signed 
>y  the  physician  of  the  penitentiary.  Sec*  42.  The  salaries  of 
he  oflicers  shall  be  paid  by  the  receiver  general,  in  discharge  of 
uch  warrants  as  may  be  issued  by  the  governor* 

PEUJURY. 

^ERJURY,  (from  the  latin,  perjurium)  is  the  crime  of  toilful  false 
wearing  to  any  matter  of  fact  material  to  the  issue  or  point  in 
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qiitetioilt  wben  a  lawful  oath  is  administered  lo  the  party,  intoaM 
judicial  proceeding.  3  Inst.  164. ;  1  Haio.  c.  69.  ^  1  ;  1  3\fi^ 
69«     And  it  is  an  offence  at  common  law.  mp 

Subornation  of  perjury,  is  the  offence  of  procuring  another  to 
take  such  a  false  oath,  as  constitutes  perjury  in  the  principal,  IkiiI 
is  an  offence  under  various  statutes.  .  I'l- 

It  has  l^een  settled  ih^i  juMtices  of  the  peace  have  nojarisdidioB 
orer  perjury  at  common  law.  2  Haw.  c.  8.  ^  38.  Salk*  40Si.  J 
Stra.  1088.  But  under  the  statute  o(  Elizabeth,  they  have^  tlpii 
statute  however  only  relates  to  the  crime  o^  subornation^  and  frail 
tl>e  difficulty  attending  prosecutions  under  it,  is  now  aekk)m  nh 
sorted  to.  .     *<^t^. 

1.  Of  Perjury  at  Common  Law. 


ii'C 


The  perjury  must  be  wilful,  that  is,  the  false  oath  mustbe  taj^en 
deliberately  and  advisedly  \  for,  if  it  originated  more  fromjfi 
weakness  than  the  perverseness  of  the  party  ;  as,  if  it  be  occasiflflr 
ed  by  surprise  or  inadvertency,  or  a  mistake  of  the  true  meaoi 
of  the  question;  it  will  not  then  amount  to  voluntary  and  qofi 
perjury.  1  Haw.  09.  *^  2.  It  has  been  said,  that  no  oath  si 
amount  to  perjury,  unless  the  fact  deposed  to  be  sworn  absoluL 
and  directly  ;  but  this  doctrine  is  now  exploded,  and  the  crisaie 

Eerjury,  it  is  agreed  may  be  committed  by  a  man  who  swearsluif 
e  believes  a  fact  to  be  true,  which  he  mmt  know  to  be  false.  iLi* 
Pedley,  1  Leach,  327.  Miller's  case,  3  Wils.  427.  2  til. 
The  oath  must  he  false  ;  upon  which  head  it  has  been  observej 
that  it  is  not  material  whether  the  fact  which  is  sworn  be  in  itself 
true  or  false ;  for,  however  the  thing  sworn  may  happen  to  prove 
agreeable  to  the  truth,  yet  if  it  were  not  known  to  be  so,  at  the  tiine 
by  him  who  swears  to  it,  his  offence  is  aUogelher  as  great  as  if  It 
had  been  false.  This  position  cannot  be  denied,  if  a  witness  wil- 
fully swears  that  he  knows  a  thing  to  be  true,  which  at  the  same 
time,  he  knows  nothing  of ;  and  thus  impudently  endeavours  to 
induce  those  before  whom  he  swears  to  proceed  upon  the  credit  of 
a  deposition,  which  any  stranger  might  make  as  well  as  he.  1  Ifav. 
c.  69.  '^  6.  per  Lawrence,  J.  6.  T.  R.  637.;  R.  v.  Edwards^  % 
Ross.  518.  note  (e)  All  false  oaths  taken  before  those  who  are 
any  ways  intrusted  with  the  administration  of  justice,  in  relatioa 
to  any  matter  legally  pending  before  them,  are  properly  perjuries. 
Therefore,  all  persons  are  indictable  who  wilfully  forswear  them- 
selves in  nny  judicial  proceeding,  depending  before  a  court  of  law 
or  equity,  or  any  other  court,  whether  the  proceedings  therein  be 
of  record  or  not;  where  an  affidavit  is  made  of  any  rmiters  mate- 
rial in  a  cause,  the  party  making  it  is  indictable  for  peijury,  al* 
ibough  the  affidavit  is  never  used  to  found  any  subsequent  pro* 


ending  upon.  R.  o.  White,  I  M.  tf  M.  27h ;  R.  r.  Bmiltjf^  Ry^ 
^"AL  94« ;  1  C«  ^  F.  258. ;  and  so  is  a  false  oath  before  a  jutttce  of 
the  peace,  in  any  proceeding  withio  the  jurisdiction  of  the  justice, 
in  which  he  is  authorised  by  law  to  administer  an  oath.  1  Hawm 
cu  69*    sec.  3.  or  before  a  commissioner  of  the  court  of  K.  B., 
doly  authorised ;  but  in  all  private  transactions  between  roan  and 
MMBf  no  oath  whatsoever,  however  false  it  may  be,  is  punishable 
Is  pierjury  in  a  criminal  prosecution, — such  as  a  false  oath  takeo 
fay  one  upon  making  a  bargain,  that  the  thing  sold  is  his  own* 
Neither  is  the  breach  of  a  promissory  oath  within  the  legal  defr* 
mtion  of  perjury.     Therefore,  no  public  officer  who  neglects  to 
perform  the  duties  of  his  office,  which  he  has  previously  sworo 
faithfully  to  discharge — however  punishable  he  may  be  for  a  mis« 
demeanor,  and  aggravated  as  his  offence  may  be  by  the  violation 
of  ^is  oath — is  indictable  for  perjury.   2  Haw.  c.  69.  <^  3.    Neither 
(an  a  juror,  who  gives  a  verdict  contrary  to  evidence,  be  prose- 
Stetf  for  perjury.     1  Haw.  c.  69.  ^  5.     The  oath  must  be  taken 
Uefbre  some  court  or  person  legally  authorised  to  administer  an 
lifckh  ;  for  no  oath  whatsoever,  which  is  taken  before  persons  not 
^ratfy  authorised,  or  competent  to  administer  an  oath,  can  amount 
p  perjury  in  the  eye  of  the  law.     1  Haw.  c.  69.  ^  4.     The  thing 
iil^orn  must  be  material  to  the  point  in  question  $  for  if  it  be 
vbdlly  foreign  from  the  purpose",  or  altogether  immaterial,  not 
i^bdirig  to  aggravate  or  eitenuate  the  damages,  nor  likely  to  iq- 
lace  the  jury  to  give  a  readier  credit  to  the  substantial  part  of 
be  evidence,  it  cannot  then  amount  to  perjury  ;  because  it  is,  in 
tuch  case,  merely  idle  and  insignificant — as,  if  upon  a  trial,  in 
Hrhich  the  question  was  whether  A.  was  compos  or  not,  a  witness 
dnnecessarily  and  impertinently  describes  a  journey  which  he  took 
to  see  the  party,  and  happens  to  swear  falsely  in  relation  to  some 
of  the  circumstances  of  the  journey.     1  Haw.  c.  69.  §  8.     But 
if  tlie  false  oath  has  any  tendency  to  prove  or  disprove  the  matter 
ID  issue,  however  circumstantially — as,  if  the  party  wilfully  mis- 
take the  colour  of  a  man's  coat,  or  speak  falsely  to  the  credit  of 
another  witness, — it  will  in  like  manner  amount  to  perjury.    Rex. 
V.  Griebe,   12  Mod.  142.     jR.  t;.  Muscat,  10  Mod.  195.     With 
respect  to  subornation  of  perjury — if  the  person  incited  to  taka 
a  false  oath  do  not  actually  take  it,  the  person  by  whom  he  was  so 
incited  is  not  guilty  of  subornation  of  perjury;  but  he  is,  never- 
theless,  liable  to  be  punished  as  for  a  gross  misdemeanor,  in  at- 
tempting to  pervert  the  course  of  justice.     1  Haw.  c,  69.  §  10. 

2.  Of  the  ojence  by  Statute. 

By  5  Eliz.  c.  9.  (made  perpetual  by  29  Eliz.  c.  5.  sec.  2.  and 
21  Jae.  !•  c.  28.  sec.  8.)  it  is  enacted  by  sec.  3.  that  every  person 
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who  shall  anlawfully  and  corruptly  procure  any  witness  to  commi 
any  wilful  and  corrupt  perjury,  in  any  matter  or  cause  dependioj 
in  suit  and  variance,  shall  forfeit  £40 ;  or  (by  sec*  4.)  if  he  bai 
not  goods  to  that  amount,  shall  suffer  imprisonment  for  half  i 
year,  and  stand  upon  the  pillory  for  one  hour,  in  some  market 
town  next  adjoining  to  the  place  where  the  offence  was  committed 
By  sec.  5*  no  person  so  convicted  can  afterwards  be  received  as  s 
witness  in  any  court  of  record,  until  the  judgment  be  reversed 
By  sec.  6.  any  person,  either  by  subornation,  unlawful  procurV' 
mentt  sinister  persuasion,  or  means  of  any  others,  or  by  his  oim 
act,  consent  or  agreement,  committing  wilful  and  corrnpt  perjuij, 
shall,  upon  conviction,  forfeit  £20,  and  be  imprisoned  6  months, 
and  his  oath  not  afterwards  received  in  any  court,  until  judgmeni 
reversed ;  or  if  the  offender  has  not  goods,  shall  be  set  in  tbc 
pillory,  and  have  both  his  ears  nailed,  and  be  discredited  and 
disabled  for  ever  to  be  sworn  in  any  court  of  record,  until  Judg* 
ment  shall  be  reversed.     By  sec.  9.  the  judges  of  any  court, 
where  the  perjury  is  committed,  and  the  justices  of  assize  and 
gaol  delivery,  and  justices  of  the  peace,  at  their  quarter  sessioiMi 
may  inquire  of,  hear  and  determine,  all  offences  against  the  act. 
And  (by  sec  13.)  the  act  is  not  to  restrain  the  authority  of  an; 
other  judge  having  absolute  power  to  punish  perjury  before  tiN 
making  of  the  statute,  so  that  he  set  not  upon  the  offender  leu 
punishment  than  is  contained  in  the  act. 

The  above  statute  of  Elizabeth  did  not  alter  the  nature  of  the 
offence  at  common  laiv^  but  merely  enlarged  the  punishment.  It 
is,  however,  seldom  resorted  to  in  the  present  day,  on  account 
of  the  difficulty  of  convicting  under  it ;  for,  in  the  first  place,  it 
has  been  held  not  to  apply  to  any  case  unless  it  can  be  shewn 
that  there  is  a  party  grieved  by  the  perjury,  and  that  the  perjaiy, 
also«  was  committed  in  a  matter  relating  to  the  proof  of  what 
was  in  issue.  3  Salk.  270.  Nor  can  a  witness  who  gives  fate 
evidence  for  the  crown  be  indicted  under  it ;  for  which  a  reason 
is  given  in  the  report,  that  does  not  appear  to  be  a  very  souikI 
one,  namely — because  an  indictment  being  the  suit  of  the  King, 
he  cannot  punish  his  own  witness,  who  swears  for  him.  Price^f 
case,  Cro.  Jac.  120. 

The  statute  also  extends  to  no  other  perjury  than  that  of  a 
witness;  therefore,  perjury  committed  in  an  answer  to  a  bill  in 
chancery,  or  in  swearing  the  peace  against  another,  cannot  be 
prosecuted  under  the  statute.     1  Haw.  c.  69.  ^  20. 

A  false  affidavit  has  been  also  held  to  be  not  within  the  statute* 
1  Roll  79. ;  2  Roll.  ab.  77, ;  3  Kcb.  345.  ;  3  Salk.  269.  But 
this  appears  to  be  too  general  a  proposition  ;  for  if  the  affidavit  be 
of  such  a  nature  that  either  of  the  parties  in  variance  be  grieved) 
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or  molested,  in  respect  of  their  cause,  by  reason  of  the 
the  offence  then  seems  to  be  within  the  meaning,  as  well 
the  letter  of  the  statute.     1  Haw.  c.  69,  ^  21. 

3.  Of  other  Statutes  relating  to  the  Offence. 

2  23  Gr.  2.  c.  11.  Whidi  professes  to  be  passed  for  the 
purpose  of  facilitating  prosecutions  for  perjury — it  is 
3y  sec.  3.  that  any  judge  of  assize  or  nisi  prius,  or  general 
very,  while  the  court  is  sitting,  or  within  24  hours  after- 
lay  direct  any  person  (examined  as  a  witneM  upon  any 
tre  him)  to  be  prosecuted  for  the  said  oflence  of  perjury, 
liere  should  appear  to  him  reasonable  cause  for  so  dofing, 
ssign  the  prosecutor  counsel,  without  fee  or  reward;  and 
secution  shall  n«)t  be  subject  to  any  feet  of  court,  &c* 
^  8  W.  3.  c.  34. ;  8  G.  I.  c.  6. ;  and  22  O.  2.  c.  46.  The 
mation  or  declaration  of  any  of  the  people  called  Quakers, 
ed  to  incur  the  penalties  of  perjury ;  and  so,  by  several 
i\  statutes— 49  G.  3.  c.  6. ;  10  G.  4.  c.  1.  iic. 
I  G*  1.  r.  29.  ^  4.  If  nny  person  convicted  of  perjury, 
or  common  barratry,  shall  practise  as  an  attorney,  so- 
agent,  the  judges  of  the  court  shall  examine  the  matter 
mary  way,  in  open  court,  and  may  sentence  the  offender 
nsported  for  seven  years. 

4.   Of  the  Indictment, 

dictment  for  perjury  at  common  law,  cannot  be  preferred 
tarter  sessions ;  for  by  the  common  law,  the  sessions  have 
fiction  of  perjury  ;  though  it  seems  they  have  jurisdiction 
under  the  5  Elizabeth  c.  9.  2  Haw*  c.  8.  ^  38.  But  as 
ions  under  the  statute  are  much  more  difficult  than  those 
m  lata,  and  are  seldom  adopted,  even  in  the  courtu  abore, 
of  course  still  less  in  use  at  the  sessions. 
3S  the  proceeding  by  indictment,  the  court  before  which 
ing  offence  of  perjury  is  committed,  has  also  the  power 
.1  the  offender  in  a  summary  way,  as  for  a  contempt. 

Of  the  Punishment, 

ry  is  punishable  at  common  law  with  fine,  imprisonment. 
>ry,  at  the  discretion  of  the  court ;  and  by  statute  2  6. 2. 
2. — made  perpetual  by  9  G.  2.  c.  18. — the  judge  may 
e  party  to  be  transported,  or  to  be  imprisoned  and  kept  to 
lOur  in  the  house  of  correction,  for  a  term  not  exceeding 

z 


354  |lfiS0f  r  »nti  Sursrrs. 

leren  j^earf.  The  false  affirmation  of  a  Quaker  is  ponishable  ia 
th^  same  manner.  22  G.  2.  c.  46.  ^  36.  ;  and  of  other  secta- 
rians, such  as  menonists,  tiinkers,  he. — by  the  49  G.  3.  c.  6.; 
10  G.  4.  c.  1. 

Subornation  of  perjury  is  punishable  by  £40  fine,  six  months 
imprisonment,  and  the  pillory.     5  Eliz.  c,  9. 

PHYSIC  AND  SUGRERY. 

By  8  6.  4.  c»  3.  It  is  enacted,  that  the  practice  of  physic,  surgery, 
or  midwifery,  for  hire,  gain,  or  hope  of  reward,  by  any  persoo 
not  duly  licensed,  or  not  being  actually  employed  as  a  pfaysicisD 
or  surgeon  in  his  Majesty's  naval  or  military  service,  shall  be  a 
misdemeanor;  and  that  upon  the  trial  of  any  person  charged  wi|b 
such  misdemeanor,  the  proof  of  license,  or  the  right  to  practiis^ 
shall  lie  upon  the  defendant.  But  no  prosecution  shall  be  cooh 
menced  after  one  year  from  the  offence  committed ;  and  no  persoa 
convicted  shall  be  imprisoned  for  more  than  six  months^  or  fined 
above  £25. 

.  Indictment  for  practising  without  being  duly  qualified. 

Home  District,  )  The  jurors  for  our  lord  the  King,  upon  their 
to  wit.  5  ^^'^  present,  that  A.  A.  late  of  the  toinisliip 
of  — «»  in  the  home  district,  gentleman,  being  a  person  of  a 
wicked  mind  and  disposition,  unlawfully,  wickedly,  and  injurious* 
ly  minding  and  intending  to  impose  upon  and  deceive  divers  liege 
subjects  of  our  lord  the  King,  under  the  false  colour  and  pretence 
that  he  the  said  A*  A.  was  well  skilled  in  the  art,  calling,  profes- 
sion and  practice  of  physic,  surgery  and  midwifery,  and  that  he 
w.as  of  sufficient  knowledge  and  ability  to  undertake  and  practise 
the  said  profession  or  calling,  and  to  execute  and  perform  the 
duties  of  such  art,  profession  and  calling;  and  also  unlawfully, 
wickedly  and  injuriously,  going  about,  and  causing  and  procuring 
himself,  the  said  A*  A*,  to  be  engaged,  retained  and  employed, 
by  divers  liege  subjects  of  our  said  lord  the  King,  in  attempting 
to  heal  them  of  divers  maladies,  sores  and  diseases,  wherewith 
the  said  liege  subjects  were  affected,  and  in  the  delivery  of  preg- 
nant women,  for  large  sums  of  money  to  be  paid  to  him  the  said 
A.  A.  for  such  his  pretended  skill  in  the  said  art,  practice,  pro- 
fession or  calling  of  a  physician,  surgeon  and  midwife,  oo  the 
first  day  of  May,  in  the  tenth  year  of  the  reign  of  our  soYereigD 
lord  George  the  fourth,  by  the  grace  of  God,  of  the  united  king- 
dom of  Great  Britain  and  Ireland,  King,  defender  of  jhe  faith, 
with  force  and  arms,  at  the  township  of  — *— -  aforesaid,  in  the 
home  district  aforesaid,  unlawfully,  wickedly  and  injuriously,  did 
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et  tip  and  practise  the  said  nrt^  professioTi  and  calling  of  a 
rhyMcian»  surgeon  and  midwife,  and  from  thence  hitherto  hath 
tractised  physic,  surgery  and  midwifery,  at  the  township  afore- 
aid,  in  the  district  aforesaid,  for  gain,  hire,  and  hope  of  reward, 
e  the  said  A.  A.  then  and  there  not  heing  a  member  of  the 
ledical  board  in  this  province,  and  not  being  licensed  by  any 
overnor,  lieutenant  governor,  or  person  administering  the  govern- 
lent  of  this  province,  to  practise  physic,  surgery  or  midwifery, 
1  this  province,  and  not  having  been  licensed  by  any  medical 
oard  in  this  province,  and  not  being  actually  employed  as  a 
bysician  or  surgeon  in  his  Majesty's  naval  or  military  service, 
ontrary  to  the  farm  of  the  statute  in  such  case  made  and  provi- 
ed,  to  the  evil  example  of  all  others  in  like  case  ofiending,  and 
gainst  the  peace  of  our  said  lord  the  king,  his  crown  and  dignity. 
ind  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  pre- 
*Dt,  that  the  said  A.  A.  afterwards,  to  wit,  on  the  first  day  of  July, 
I  the  tenth  year  of  the  reign  aforesaid,  with  force  and  arms,  at 
le  township  aforesaid,  in  the  district  aforesaid,  unlawfully,  wick- 
Jly  and  injuriously,  did  set  up  and  practise  the  art,  profession 
nd  calling,  of  a  physician  and  surgeon,  and  from  the  said  first 
ay  of  July,  in  the  year  aforesaid,  to  the  first  day  of  March,  in 
le  eleventh  3  ear  of  the  reign  aforesaid,  did  practise  physic  and 
irgery,  for  hire,  gain,  and  hope  of  reward,  he  the  said  A.  A. 
len  and  there  not  being  a  member  of  the  medical  board  of  this 
rovince,  and  not  being  licensed  to  practise  physic  or  surgery  in 
lis  province,  and  not  being  actually  employed  ns  a  physician  or 
irgeon  in  his  Majesty's  military  or  naval  service,  contrary  to  the 
irm  of  the  statute  in  such  case  made  and  provided,  to  the  evil 
nd  pernicious  example  of  all  others  in  the  like  case  ofiending, 
nd  against  the  peace  of  our  said  lord  the  King,  his  crown  and 
iguity. 

PIRACY. 

W/iat  acts  amount  to  Piracy, 

^HERE  the  subjects  of  the  same  state  commit  robbery  upon  each 
ther  upon  the  high  seas,  such  acts  of  violence  and  depredation 
mount  to  piracy*  And  the  same,  if  the  subjects  of  difierent 
ates,  connected  by  tics  of  amity  and  friendship,  commit  robbery 
pon  one  another.*  4  Inst.  154.  But  where  states  are  at  open 
ar  with  each  other,  the  plundering  of  an  enemy  is  then  not  an 
;t  of  piracy,  but  a  mere  act  of  hostility  and  lawful  capture.  So, 
persons  making  a  capture  at  sea  do  so  by  authority  of  any 
»reign  prince  or  stsne,  this  also  cannot  be  considered  piracy. 
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Thus,  even  a  capture  by  authority  of  the  inaraudiDg  statei  of 
Algiers,  Tunis,  or  Tripoli,  cannot  be  treated  as  piracy.  Grot 
2.  c.  18.^  2.  Sir  L»  Jenk,  790.  Formerly  indeed,  no  subjects 
of  the  British  empire  were  deemed  pirates,  if  they  acted  under 
the  commission  or  any  foreign  power ;  but  by  the  11  ^  12  fV.  3. 
c.  7.  (which  was  levelled  against  commissions  granted  by  Jermef  2, 
after  his  abdication),  it  is  enacted,  that  if  any  natural-born^ sub- 
jects or  denizens  of  this  kingdom  shall  commit  any  piracy  or 
robbery,  or  any  act  of  hostility  against  others  of  his  Majest/i 
subjects,  or  states,  on  pretence  of  authority  from  any  person  what- 
soever, the  offenders  shall  be  deemed  to  be  piratts^  feloni  and 
robbers ;  and  being  convicted  under  that  act,  or  the  28  H.  8*  c.  15. 
shall  suffer  capital  punishment*  In  addition  to  this  statute,  the  186. 
2.  c«  30.  enacts,  that  all  natural-born  subjects  or  denizens,  who 
during  any  war  shall  commit  any  hostility  upon  the  sea,  or  in 
any  haven,  river,  creek  or  place,  where  the  admiral  has  jurisdic- 
tion, against  his  Majesty's  subjects,  by  virtue  or  under  colour  of 
any  commission  from  any  of  the  King's  enemies,  or  shall  be 
otherwise  adherent  or  giving  aid  or  comfort  to  his  Majesty's 
enemies  upon  the  sea,  or  where  the  admiralty  has  jurisdiction, 
may  be  tried  as  pirates^  felons  and  robbers,  in  the  conrt  of  ad- 
miralty, on  shipboard  or  on  land  ;  and  being  convicted,  shall 
suffer  death,  &cc.  as  under  the  last  statute. 

By  ^  9.  of  the  above  statute  of  11  fy  12  fV.  X  c*  7.  If  aoy 
commander  or  master  of  any  ship,  or  any  seaman  or  mariner, 
shall,  in  any  place  where  the  admiral  has  jurisdiction,  betray  bis 
trust,  and  turn  pirate,  enemy  or  rebel,  and  piratically  and  felo- 
niously run  away  with  his  or  their  ship,  or  any  barge,  boat,  ord- 
nance, ammunition,  goods  or  merchandize  ;  or  yield  them  up 
voluntarily  to  any  pirate ;  or  shall  bring  any  seducing  message 
from  any  pirate, •  enemy  or  rebel;  or  consult,  combine  or  con- 
federate with,  or  attempt  or  endeavour  to  corrupt  any  commander, 
master,  officer  or  mariner,  to  yield  up  or  run  away  with  any  ship* 
goods  or  merchandize,  or  to  turn  pirate ;  or  if  any  person  shall 
lay  violent  hands  on  his  commander,  whereby  to  hinder  him  from 
fighting  in  defence  of  his  ship  and  goods ;  or  shall  confine  bis 
master ;  or  make,  or  endeavour  to  make,  a  revolt  in  the  ship—he 
shall  be  adjudged,  deemed,  and  taken  to  be  a  pirate^  felon  and 
robber,  and  being  convicted,  shall  suffer  accordingly. 

By  8  G.  1.  c.  24,  ^  1.  (made  perpetual  by  2  G.  2.  c.  28.  ^  7.)  If 
any  commander  or  master  of  any  ship,  or  any  other  persoOy  shall 
anywise  trade  with  any  pirate,  by  truck,  barter,  exchange,  or  in 
any  other  manner ;  or  snail  furnish  any  pirate  with  any  supplies 
of  any  kind ;  or  shall  Jit  out  any  vessel  to  trade  with  or  supply 
or  correspond  with  any  pirate ;  or  if  any  person  shall  correspond 
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judged guilty  of  piracy,  and  shall  suffer  death. 

Of  Accessories. 

Piracy  being  no  felony  by  the  common  law,  nor  made  so 
{eneraliy  by  any  statute,  the  accessories  to  the  offence  were  only 
triable  by  civil  law,  if  their  offence  was  committed  on  the  sea  ; 
but  if  on  the  land,  they  were  not  triable  at  all  till  the  1 1  V  1^ 
fV.  3*  c.  7.  By  ^  10.  of  this  statute,  it  is  enacted,  that  every 
person  who  shall  knowingly  or  willingly  set  forth  any  pirate,  or 
aid  and  assist  in  any  piracy,  he  shall  be  deemed  an  accessory* 
And  after  any  piracy  shall  be  committed,  every  person  who  shall 
receive,  entertain  ur  conceal  any  such  pirate,  shall  likewise  be 
deemed  an  accessory.  And  all  such  accessories  shall  be  tried 
after  the  course  of  the  common  law,  according  to  the  statute 
28  H«  8.  as  principals,  and  not  otherwise,  and  shall  suffer  death, 
and  loss  of  land,  according  as  such  principals.  But  by  3  G.  1. 
c.  24.  all  persons  who  by  statute  11  ^  12  fF.  3.  are  only  deemed 
accessories,  are  by  this  statute  declared  to  be  principals^  and  sliall 
and  may  be  dealt  with  accordingly. 

Of  (he  Indictment,    Trial  and  Judgment, 

The  indictment  must  allege  the  fact  to  have  been  committed  on 
the  high  seas^  within  the  jurisdiction  of  the  admiralty,  and  lay  it 
to  be  done  feloniously  and  piratically.  If  it  turn  out  that  the 
goods  were  taken  any  where  within  the  body  of  a  county,  the 
admiralty  can  have  no  jurisdiction  to  inquire  into  the  offence.  So, 
on  the  other  hand,  if  goods  were  tak^n  at  sea  and  afterwards 
brought  on  shore,  the  offender  cannot  be  indicted  as  for  larceny 
in  that  county  into  which  they  were  carried,  because  the  original 
felony  was  no  taking  whereof  the  common  law  takes  cognizance. 
3  Jnst.  113.     1  Haw.  c.  37.  ^  10. 

By  28  H.  8.  c.  15.  <^  1.  All  treasons,  felonies,  robberies,  mur- 
ders and  confederacies,  committed  in  or  upon  the  sea,  or  in  any 
haven,  river,  creek  or  place,  where  the  admiral  has,  or  pretends 
to  have  power,  authority  or  jurisdiction,  shall  be  tried  by  com- 
missioners of  oyer  and  terminer,  in  such  shires  and  places  as  shall 
be  limited  by  the  King's  commission,  in  the  same  manner  as  if 
such  offencea  had  been  committed  on  the  land ;  and  by  ^  3.  the 
offender  is  excluded  from  the  benefit  of  clergy.  But  notwhh- 
standing  this  statute,  the  admiralty  can  claim  no  jurisdiction 
where  the  haven,  river  or  creek,  is  within  the  body  of  a  county ; 
for  in  that  case,  the  offence  was  always  cognizable  at  common  law  ; 
and  all  rivers  are  within  the  jurisdiction  of  the  common  law,  until 
they  flow  past  the  furthest  point  of  land  next  the  sea. 
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In  order  lo  save  tlie  expense  and  delay  of  bringing  offenders 
from  remote  places  abroad  to  be  tried  in  England,  the  11  ^  12 
fV,  3.  c.  7.  ^  1.  provided  that  courts  of  admiralty  abroad  might 
be  authorised  to  try  piracies,  felonies  and  robberies,  upon  the  sea; 
but  as  this  net  did  not  include  treason,  misdemeanors,  and  other 
offences,  the  46  G.  3.  c.  54.  enacts,  that  all  treasons,  piracies, 
felonies,  robberies,  murders,  conspiracies,  and  other  offences,  of 
what  nature  or  kind  soever,  committed  upon  the  sea,  or  in  any 
place  where  the  admiral  has  jurisdiction,  may  be  tried  (accor 
ding  to  the  course  of  the  common  law  of  this  realm,  used  for 
offences  committed  upon  the  land)  in  any  of  his  Majesty's  colo- 
nies,  under  the  great  seal.  And  all  persons  convicted  of  sack 
offences,  shall  be  liable  to  the  same  punishment  as  persons  wouU 
be  if  tried  within  this  realm  under  the  28  H.  8. 

POSSE  COMITATUS- 

The  Posse  Comitatus,  or  power  of  the  county,  includes  the  aid 
and  attendance  of  every  person  above  fifteen  years  of  age,  under 
the  degree  of  peer,  except  ecclesiustical  persons  and  such  as  labor 
under  any  infirmity.  It  may  be  raised  by  the  sheriff,  or  by  jus- 
tices of  the  peace,  where  a  riot  is  committed, — where  a  forcible 
entry  is  made,  or  where  there  is  any  force  or  rescue  contrary  to 
the  commands  of  the  King's  writ,  or  in  opposition  to  the  eiecutioo 
of  justice.  Persons  refui>ii)g  to  assist  in  this  service,  when  legally 
required,  may  be  fined  and  imprisoned.  The  statutes  relating  to 
the  posse  comiiaius  are  the  17  i2.  2.  c.  8. ;  13  H.  4.  c.  7.  and  the 
2  U.  5.  c.  8. ;  and  see  2  Inst.  198. ;  3  Inst.  161. 

POST  OFFICE. 

By  the  4  G.  3.  c.  24.  ^8.  If  any  person  shall  counterfeit  the 
band-writing  of  any  person  in  the  superscription,  in  order  to  avoid 
the  payment  of  postage,  he  shall  be  guilty  of  felony,  and  be 
transported  for  seven  years. 

liy  5  G.  3.  c.  25.  ^  19.  If  any  person  intrusted  to  take  io  let- 
ters, shall  embezzle,  or  apply  to  his  own  use,  any  money  by  him 
received  for  postage,  or  shall  destroy  any  letter  so  by  him  taken 
in,  or  shall  not  duly  account  for  the  money  received  by  bias  for  ad- 
vanced postage,  he  shall  be  deemed  guilty  of  felony. 

By  5  G.  3.  c.  25.  ^17.  If  any  person  employed  in  the  bosioess 
Y>f  the  post  office  shall  secrete,  embezzle,  or  destroy  any  letter  or 
packet  containing  any  bank  note,  bank  post  bill,  bill  of  exchange, 
exchequer  bill,  &lc.,  goldsmith's  note  for  the  payment  of  money 
or  other  bond,  or  warrant,  bill,  or  promissory  note  for  paymenl  of 
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money,  or  American  provincial  bill  of  credit ;  or  shall  steal  or 
lake  the  same  out  of  any  letter  or  packet,  he  shall  be  guilty  of 
felony* 

Sec*  18.  If  any  person  shall  rob  any  mail,  although  the 
same  shall  not  be  a  taking  from  the  person,  or  in  the  highway, 
or  in  a  dwelliog-house,  or  out-hoiise,  and  although  no  person  was 
put  in  fear,  he  shall  be  guilty  of  felony* 

By  7  G.  3.  c.  60.  ^  1.  If  any  deputy  clerk,  agent,  letter  car- 
rier, post  boy  or  rider,  or  any  other  officer  or  person  whatsoever, 
employed,  or  to  be  hereafter  employed,  in  receiving,  stamping, 
sorting,  charging,  carrying,  conveying,  or  delivering  letters  or 
packets,  or  in  any  other  business  relating  to  the  post  office,  shall 
secrete,  embezzle,  or  destroy  any  letter  or  letters,  packet  or  pack^ 
els,  bag  or  mail  of  letters  which  he,  she,  or  they  shall  or  may  be 
respectively  entrusted  with,  or  which  shall  have  come  to  his,  her, 
or  their  hands  or  possession,  containing  any  bank  note,  bank  post 
bill,  bill  of  exchange,  exchequer  bill.  South  Sea  or  East  India 
bond,  be.  be,  bank  receipt  for  payment  of  any  loan,  Ameri-* 
can  provincial  bill  of  credit,  goldsmith's  or  banker's  letter  of  credit 
or  note,  for  or  relating  to  the  payment  of  money,  or  other  bond, 
or  warrant,  draft,  bill,  or  promissory  note,  whatsoever,  for  the  pay- 
ment of  money ;  or  shall  steal  and  take  out  of  any  letter  or  packet 
that  shall  come  to  his,  her,  or  their  hands  or  possession,  any  such 
bank  note,  &ic«,  every  such  offender  shall  be  deemed  guilty  of 
felony* 

Sec*  2.  If  any  person  or  persons  shall  rob  any  mail  or  mail?, 
in  which  letters  are  sent  or  conveyed  by  the  post,  of  any  letter, 
packet,  bag,  or  mail  of  letters,  or  shall  steal  or  take  from  or  out 
of  any  such  mail  oT  bag,  sent  or  conveyed  by  post,  or  from  or  out 
of  any  post  office,  or  house,  or  place  for  the  receipt  or  delivery  of 
letters,  any  letter  or  packer,  although  such  robbery,  stealing,  or 
taking,  shall  not  appear  to  be  a  taking  from  the  person,  or  upon 
the  King's  highway,  or  to  be  a  robbery  committed  in  any  dwell- 
ing-house, or  out-house ;  and  although  it  should  not  appear  that 
any  person  or  persons  were  put  in  fear  by  such  robbery,  stealing 
or  taking,  yet  such  offender,  upon  conviction,  shall  be  deemed 
guilty  of  felony. 

Sec.  3.  If  any  person  employed  in  the  business  of  the  post 
office  shall  receive  tlie  postage  of  any  letter,  and  burn  or  destroy 
&uch  letter,  or  shall  advance  the  postage  of  any  letter,  and  not 
duly  account,  he  shall  be  guilty  of  felony. 

By  the  3  TV.  4.  c.  4.,  which  determines  the  number  of  cases  in 
which  capital  punishment  shall'  be  inflicted, — it  is  enacted,   that  . 
if  any  person  shall  rob  any  person  carrying  or  conveying,  or 
having  charge  of  his  Majesty's  mail  in  any  part  of  this  pro*' 
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vince,  of  any  letter  or  letters,  packet  or  packets,  bag  or  mail  of 
letters,  every  such  ofieoder  being  convicted  thereof,  shall  su&r 
death,  as  a  felon. 
Sec.  12.  And  accessories  before  the  fact,  shall  also  suffer  d^atb. 

Pot  and  Pearl  Ashes. — See  title  •*  Flour." 

POUIVU  BREACH. 

Pound  Breach  is  the  forcibly  breaking  the  pound,  in  which 
cattle  or  goods  have  been  put  after  being  lawfully  distrained,  for 
the  purpose  of  rescuing  them.  It  has  been  doubted  whether  this 
is  an  indictable  offence,  when  unaccompanied  by  a  breach  of  the 
peace.  4  Leon.  12. ;  3  Burr.  1791.  1731.  But  as  pound  breach 
is  considered  a  greater  offence,  at  common  law,  than  even  a  res- 
cue of  the  goods  distrained,  and  is  no  doubt  an  injury  and  iDSult  |j, 
to  public  justice,  it  seems  to  be  equally  indictable  as  such  9t  com* 
ttion  law.  Mirror  c.  2.  ^  26.  2  Chit.  c.  4.  204.  Note  (b.)  l\ 
IS  well  observed,  however,  that  the  civil  remedy  given  by  the  sta- 
tute of  2  TV.  ^  M.  c.  5.  ^  4.  will,  in  most  cases  of  a  pound  breach, 
or  a  rescue  of  goods  distrained  for  rent,  be  found  the  most  desira* 
ble  mode  of  proceeding,  where  the  offenders  are  responsible  pe^ 
sons.  1  RUs8.  363.  For  under  the  provisions  of  that  statute,  thf 
party  grieved  may,  in  a  special  action  on  the  case,  recover  trebk 
damages  and  costs  against  the  offenders,  or  against  the  owner  of 
the  goods,  if  they  come  to  his  use.  See  Bradley  on  DistrentSt 
282.     6  Bac.  Ab.  Rescue  (c.) 

The  punishment,  upon  a  conviction  by  indictment  for  pound 
breach,  is  fine  or  imprisonment,  or  both. 

Indictmtnt  for  Breaking  Pound.     (Cuitty.) 

-_—  District,  >  The  jurors,  &c.  that  on,  &ic.  at,  be,  one  J* 
to  wit.  )  C.  took  and  distrained  one  mare  and  two  cplti, 
of  the  cattle  of  one  J.  S.,  late  of  the  township  aforesaid,  yeomao, 
of  the  price  of  twenty  pounds,  in  and  upon  a  certain  close  or  par- 
cel of  land,  of  him  the  said  J.  C,  situate  and  being  at  file*  afore- 
said, wrongfully  feeding  and  depasturing  upon  the  grass  growiog 
in  and  upon  the  said  close  and  parcel  of  land,  and  doing  daon^ge 
to  him,  the  said  J.  C.  there,  as  a  distress  for  the  damage  then  and 
there  done  and  doing  by  the  said  cattle,  and  the  said  mare  aad 
colts  so  taken  and  distrained,  as  aforesaid,  he,  the  said  J.  C,  on 
the  same  day  and  year  aforesaid,  at  &ic.  aforesaid,  in  the  common 
pound  of  the  said  township  of ,  in  the  district  aforesaid,  im- 
pounded and  kept,  and  detained  the  same  in  the  said  common 
pound,  there  as  a  distress,  for  the  cause  aforesaid,  and  the  jurors, 
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:.  do  further  present,  thai  the  said  mare  and  colts,  being  so  im- 
anded,  and  remaining  in  the  the  said  common  pound,  there  as  a 
iress  for  the  cause  aforesaid,  the  said  J.  S.  oo  be.  aforesaid, 
ih  force  and  armSf  at  bc«  aforesaid,  the  said  corooiOQ  poand, 
^ke  and  entered,  and  the  said  mare  and  colts  from  and  out  of 
i  same,  without  the  license,  and  against  the  will  of  tbe  said  J.  C. 
d  without  any  satisfaction  having  been  made  to  the  said  J.  C. 
the  said  damage  done  bjr  tbe  said  mare  and  colts,  as  aforesaid, 
lawfully  did  rescue,  take,  lead,  and  drive  away,  in  eontesapt  of 
r  lord  the  King  and  his  laws«  to  the  evil  and  pernicious  eiam- 
r  of  all  others  in  tl>e  like  case  offending,  and  against  the  peace 
our  said  loi'd  the  King,  his  crown  and  dignity* 

POUWD  KEEPERS. 

i  the  S3  G.  3.  c.  2.  ^  6.  A  pound  keeper  or  pound  keepers, 
(»t  exceeding  6,  by  the  11  G.  4.  c.  7.)  shall  be  elected  at  the 
aual  town-meetings;  and  such  pound  keepers  are  authorised  to 
pound  all  cattle,  and  every  horse,  sheep  and  hog  trespassing  on 
B  lands  of  any  person,  having  enclosed  the  same  by  a  sufficient 
gh  fence,  to  be  agreed  on  at  the  town-meeting:  and  also  to 
pound  any  stoned  horse,  more  than  one  year  old,  running  at 
rge  upon  the  highways  or  commons,  and  to  detain  such  horse 
itil  the  owner  shall  pay  20«.,  one  half  to  the  person  taking  the 
tree,  the  other  to  the  collector,  for  the  public  stock  of  the  district. 

For  penalty  on  refusal  to  secure,  be.  see  post  *'Town  Officers." 

By  34  6.  3.  c.  8.  ^  3.  Pound  keepers  are  required  to  impound 
ly  horned  cattle,  horse,  sheep  or  swine,  found  trespassing,  until 
16  damages  are  paid  to  the  party  on  whose  lands  any  damage 
ay  have  been  done,  and  the  pound  keepers  fees,  which  fees  shall 
e  regulated  by  the  general  quarter  sessions. 

By  the  43  G.  3.  c.  10.  ^  2.  The  pound  keeper,  within  forty- 
ight  hours  a(\er  distress  impounded,  shall  affii  a  notice  ^thereof, 
I  writing,  in  three  of  the  most  conspicuous  parts  of  the  township, 
iving  a  description  of  such  distress,  and  when  and  where  intend- 
d  to  be  sold;  and  if  tbe  owner  shall  not,  within  15  days,  redeem 
16  same  by  paying  the  pound  keeper's  charges  and  the  damages, 
t  the  pound,  the  pound  keeper  may  sell  and  pay  the  same,  re- 
iruing  the  surplus  to  tbe  owner. 

Sec.  3.  And  if  the  owner  shall  not  appear,  or  shall  dispute  the 
mount  claimed,  any  justice  may  summon  three  freeholders  to 
ssess  the  damages,  upon  oath. 

By  the  1 1  Cr.  4.  c.  7.  ^  2.  No  distress  shall  be  impounded  out 
f  the  township,  but  shall  be  taken  to  the  nearest  pound. 
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Notiu  by  the  Pound  Keeper. 

Notice  it  liereby.  given,  that  I  the  undentgned  A.  B.  poand 
keeper  of  the  township  of  — ,  in  the  <  district,  bate 

this  day,   at  the  request  of  C.  D.  of  — — ,  impounded  in  the  |  ^ 
common  pound  of  the  said  township  of  ,  situate  at 


'-, 


'i 


2 


in  the  said  township,  [one  bay  horse,  bc«  describing  also  any  parti' 
cular  wiarks  he  may  havc^  and  one  brown  and  white  cow,  ^£(u  4b-  L 
scribing  also  the  animal^  more  particularly  if  need  £6,]  which  ^. 
were  this  day  found  trespassing  upon  the  lands  of  the  said  C.  D. 
in  the  said  township,  and  unless  the  owner  or  owners  thereof  shall, 
within  fifteen  days  from  the  date  hereof,  redeem  the  same  at  the 
aforesaid  pound,  by  paying  the  damages  sustained  by  the  saidC*. 
D.,  by  reason  of  the  said  cattle  so  trespassing^  on  his  lands  11^ 
aforesaid,  and  the  charges  of  the  pound  keeper;  I  shall  proceed  ts 
sell  the  same  by  public  auction,  on  the  ■  day  of  — *  next,  is  ;  ^ 
the  market  place  of  the  said  town  of  -^— —  (or  wherever  eUt  ii 
may  be  expedient  to  effect  such  sale^J  pursuant  to  the  statute,  m 
such  case  made  and  provided.     Witness  my  hand  at  ,  io  tbt 

•aid  district,  the  —  day  of ,  183     . 

A.  B.t  pound  keeper. 

Warrant  for  the  summons  of  three  freeholders  to  assess  the  damagtu 
District,  >      To  the  constable  of  the  township  of  ■, 


i' 


I. 


to  wit.        5  '^^  ^^^  ^^'^  district :  These  are  in  his  Majest/f   T 
name,  to  authorise  and  command  you  forthwith  to  summon  and    ! 
warn  three  able  and  sufficient  persons,  freeholders  of  the  said    ' 
township,  to  be  and  attend  before  me  J.  P.  Esq.  one  of  his  Ma- 
jesty's justices  of  the  peace,  for  the  said  ■  district,  on  ' 

the  — — -  day  of  ,  at  -^ ,  in  the  said  township,  at    ; 

the  hour  of in  the  forenoon  of  the  same  day,  then  and  there    ! 

upon  oath,  to  assess  the  damages  sustained  by  C.  D.  of  ■, 

by  reason  of  the  trespassing  of  certain  cattle/to  wit.  [Aere  desaihs 
the  cattle,"]  upon  the  lands  of  him,  the  said  C.  D.,  situate  in  the 

said  township,  on  the  — «  day  of ,  and  which  have  been  in 

consequence  impounded  at  the  common  pound,  situate  at  ■ 
be,  and  be  you  there  to  certify  what  you  have  done  herein,  to- 
gether with  this  precept.     Herein  fail   not.      Given  under  my 
hand  and  seal  at  — —  in  the  said  district,  the  ■         day  of  — — . 

Jurors   Oath. 

Ton  shall  well  and  truly  assess  the  damages,  in  a  certain  tres- 
pass of  cattle  complained  of  by  C.  D.,  and  a  true  assessment  make 
iu:cording  to  the  evidence ;  so  help  you  God. 
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PROSMUNIRE. 

?UE  offence  oC  prcemunire  was  so  called  from  the  words  of  llie 
rrit  issued  preparatory  to  the  prosecution  thereof,  '*  Prcemunir€ 
mdas  A.  B.  quod  tunc  sit  coram  nobis^^^  Sic.  the  word  being  a 
«rbarous  corruption  in  the  law  Latin  of  the  word  prasmonerL 
?his  writ  commanded  that  the  defendant  should  be  forewarned  to 
ppear  to  answer  the  contempt,  with  which  he  stood  charged.  It 
ook  its  origin  from  the  exorbitant  power  claimed,  and  exercised 
D  England  by  the  Pope,  which,  even  in  the  former  days  of  bigo- 
ry  and  blind  zeal,  was  too  heavy  for  our  ancestors  to  bear.  The 
rord^  prmmunire  facias  being  thus  used  to  command  a  citation  of 
lie  party,  have  denominated  in  common  speech,  not  only  the  writ, 
»at  the  offence  itself,  of  maintaining  the  papal  power,  by  the  name 
»f  praenittntre :  and  this  was  originally  ranked  as  an  offence,  im- 
nediately  against  the  King,  because  it  consisted  in  introducing 
iToreign  power  into  the  land,  and  creating  an  imperium  in  impt- 
io,  by  paying  that  obedience  to  papal  process  which  constitution- 
illy  belonged  to  the  King  alone.     4  BL  Com.  103. 

By  the  statute  16  Ric.  2.  c.  5.  wMch  is  usually  called  the  sta- 
ute  of  pramunires  tmd  is  generally  referred  to  by  all  subsequent 
statutes — it  is  enacted,  that  whoever  procures  at  Rome,  or  else- 
rbere,  any  translations,  processes,  excommunications,  bulls,  in- 
itruments  or  other  things,  which  touch  the  King,  against  him,  his 
:rown  and  realm,  and  all  persons  aiding  therein,  shall  be  put  out 
sTtlie  King's  protection,  their  lands  and  goods  be  forfeited  to  the 
King's  use,  and  they  shall  be  attached  by  their  bodies  to  answer 
lo  their  King  and  his  crown;  a  process  of proemunire facias  shall 
be  made  out  against  them,  as  in  other  cases  of  provisors. 

By  these,  says  Sir  W.  Blackstone,  the  usurped  civil  power  of 
the  bishop  of  Rome  was  pretty  well  broken  down,  as  his  usurped 
religious  power  was,  in  about  a  century  afterwards,  the  spirit  of  the 
nation  being  so  much  raised  against  foreigners,  that  in  the  reign 
of  I].  V.  the  alien  priories,  or  abbies  for  foreign  monks,  were  sup- 
pressed, and  their  lands  given  to  the  crown,  and  no  further  at- 
tempts were  afterwai-ds  made  in  support  of  these  foreign  jurisdic 
tions.      4  BL  Com.  112. 

After  the  reformation,  the  penalties  of  prccmunirt  were  exteml- 
ed  to  mere  papal  abuses.  Thus,  by  24  H.  8.  c.  12.  and  25  H. 
8.  c.  19.  21.,  to  appeal  to  Rome  from  any  of  the  King's  couits  ; 
to  sue  to  Rome  for  any  license  or  dispensation ;  or  to  obey  any 
process  from  thence,  are  made  liable  to  the  pains  of  prccmunire. 

By  5  Eliz.  c,  1.     To  refuse  the  oath  of  supremacy,  incurs  the 
pains  of  prcemunire  ;  and  to  defend  the  pope's  jurisdiction    in  * 
this  realm,  in  also  a  prcr^ntimre  for  the  first  offence,  and  high  trca-. 
son  for  the  second. 
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Thus  far  the  penalties  of  prcanunirt  seem  to  have  kept  witbk 
the  proper  bounds  of  their  original  institution,  namely,  the  ds* 
pressing  the  power  of  the  pope ;  but  being  pains  of  no  incooiii* 
erable  consequence,  it  has  been  thought  fit  to  apply  them  to  other 
heinous  offences,  some  of  which  bear  more  and  some  less  relatioots 
this  original  offence,  and  some  no  relation  at  all.  4  BL  Com.  lid 
By  the  13  Car.  2.  c.  I.  It  is  also  declared  a  proemunire  to  aiMrt 
maliciously  and  advisedly,  by  speaking  or  writing,  that  both  or 
either  of  the  houses  of  parliament  have  a  legislative  authoiiCjf 
without  the  King.  By  the  habeas  corpus  act,  31  Car.  2.  c.  ^il 
is  made  a  prcanunire  and  incapable  of  the  King's  pardoo,  to  leod 
any  subject  of  this  realm  to  parts  beyond  the  seas.  By  7  and  8 
IV.  3.  c.  24.  Serjeants,  counsellors,  proctors,  attornies,  and  si 
officers  of  courts,  practising  without  having  taken  the  oath  of  alll* 
giance  and  supremacy,  and  without  having  subscribed  the  dedf 
ration  agamst  popery,  are  guilty  of  a  proemunire,  whether  tk 
oaths  be  tendered  or  not.  But  these  provisions  are  now  modified 
by  the  3  fV.  4.  3. 13.     See  ante  title  ''Oaths  of  Office,"  p.  338i 

By  the  6  Ann^  c.  7.  To  assert  that  any  person,  other  thsB 
according  to  the  acts  of  settlement  and  union,  hath  any  right  to 
the  throne  of  these  kingdoms ;  or  that  the  king  and  parliameat 
cannot  make  laws  to  limit  the  descent  of  the  crown,  is  likewiv 
declared  a  prcmunire. 

Numerous  as  the  statutes  are  on  this  subject,  prosecutions  for 
this  offence  have  been  seldom  instituted. 

PRESENTMENT. 

A  PRESENTMENT  geit£raZ/y  taken  is  a  very  comprehensive  tern; 
including  not  only  presenimentSf  properly  so  called,  but  also  sS 
inquisitions  of  office,  and  indictments  by  a  grand  jury.  Hot  a 
presentment,  as  commonly  understood,  is  the  notice  taken  by  s 
grand  jury  of  any  offence  from  their  own  knowledge  or  observs- 
tion,  without  any  bill  of  indictment  laid  before  them  at  the  suitol 
the  King.  As  the  presentment  of  a  nuisance,  a  libel,  and  the 
like ;  upon  which  the  officer  of  the  court  must  afterwards  fram 
an  indictment,  before  the  party  presented  can  be  put  to  answer  foi 
it.  2  Imt.  739.  See  further  on  this  subject  ante  title  "  graad 
jury."  p.  189. 

PRISON  BREAKING. 

Prison  breaking  is  the  offence  of  a  party,  who  is  in  legal  cut 
tody  upon  any  charge,  effecting  his  own  escape  by  force.  Thii 
by  the  common  law,  was  anciently  accounted  /e/ony,  for  what 


cause,  criminal  or  civil,  the  party  was  lawfully  imprisoned. 
lUt  by  1  Edw.  2.  siaL  2.  It  is  declared  that  none  that  should 
^_  from  thenceforth  brenic  prison  should  have  judgment  of  life  or 
'*''  viember  for  breaking  of  prison  only;  except  the  cause  for  which 
^  lie  ^*as  taken  and  imprisoned  required  such  a  judgment  if  he  had 
^  r  tieen  convict  thereupon,  according  to  the  law  and  custom  of  the 
7  Malm,  Therefore,  although,  to  break  prison  and  escape,  when 
^  rawfully  committed,  for  any  treason  or  felony,  still  remains  felony 
;  %•  at  common  law,  the  breaking  of  prison  when  lawfully  confined 
^  7  ^pon  any  inferior  charge,  is  punishable  only  as  a  high  misdemea- 
^**Sior,  by  fine  and  imprisonment.     4  BL  Com.  130. 

&  4  ^^  whatever  place  a  person  is  restrained  of  his  liberty  under  a 
^.  :  lawful  arrest  for  a  supposed  crime,  whether  it  be  in  the  stocks  or 
"^  ttl«  street,  or  in  the  common  gaol,  or  the  house  of  a  constable  or  . 
^  ^  V*ivate  person,  such  placets  properly  a  prison  within  the  meaning 
\Q.^  the  statute.  2  Inst.  589.  Haw.  c.  18.  §  4. 
(;^JI|L  But  if  no  felony  whatever  has  been  committed,  and  the  party 
c«'^^  merely  in  custody  on  a  mittimus^  without  being  indicted,  then 

..^.f^  is  not  guilty  within  the  statute,   by  breaking  the  prison,  hit 
^--  -T^^prisonment  being,  in  this  instance,  unjustifiable. 

There  must  be  an  actual,  and  not  merely  a  constructive  break- 
^|[,  to  make  the  offence  felony.  Therefore,  if  through  the  negli- 
!oce  of  the  gaoler,  the  prison  doors  are  left  open,  and  the  party 
capes  without  using  any  kind  of  force  or  violence,  he  is  only 
^^ilty  of  a  misdemeanor.  2  Inst.  590.  1  Hale,  611.  The 
^l^aking  must  be  by  the  prisoner  himself,  or  by  his  procurement; 
^^r  if  other  persons,  without  his  privity  or  consent,  break  the  pri- 
l^^n,  and  he  escape  through  the  breach  so  made,  he  cannot  be 
^^dicted  for  the  breaking,  but  only  for  the  escape.  2  Haw.  c. 
"^S*  ^  10.  But  no  breach  of  prison  will  amount  to  felony,  unless 
^lieprisoner  actually  escape.  2  Haw.  c.  18.  ^  12.  2  Inst.  590» 
^  Hale,  611. 

PRISONER. 

^F  the  gaoler  keep  the  prisoner  more  strictly  than  he  ought  of 
^ight»  whereof  the  prisoner  dieth,  this  is  felony  in  the  gaoler,  by 
Vhe  common  law ;  and  this  is  the  cause,  that  if  a  prisoner  die  io 
%aol,  the  coroner  ought  to  hold  an  inquest.     3  Inst.  91. 

Money  found  upon  a  prisoner  when  he  is  apprehended,  will,  in 
Keneral,  be  directed  to  be  restored  to  him  before  trial,  if  it  appear 
^y  the  depositions  that  it  is  in  no  way  material  to  the  charge  on 
^bich  be  is  tried.  It.  v.  Bamett.  3  C.  fy  P.  600.  It  is  a 
mettled  rule  at  common  law,  that  no  counsel  shall  be  allowed  a 
prisoner  upon  his  trial,  upon  the  general  issue  in  any  capital 
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crimPy  unless  some  point  of  Inw  shall  arise,  proper  to  be  del 
a  rule  which,  as  Sir  W.  Blackstone  observes,  (however,  it  m 
palliated  under  cover  of  that  noble  declaration  of  the  law, 
rightly  understood,  that  the  judge  shall  be  counsel  for  the  prif 
seems  to  be  nut  at  all  of  n  piece  with  the  rest  of  the  humane 
ment  of  prisoners  by  the  English  law.     4  BL  Com.  p.  355. 
the  judges  themselves  are  so  sensible  of  this  defect,  that  they 
scruple  to  allow  a  prisoner  counsel  to  instruct  him  what  que 
to  ask,  or  even  to  ask  questions  for  him  in  matters  of  fact.   . 
356.     In  cases  of  felony,  a  copy  of  the  indictment  cannot  I 
gularly  obtained  without  an  order  of  court:  but  in  cases  oi 
demeanor,  the  defendant  is  entitled  to  a  copy  of  the  record 
matter  of  right,  without  application  to  the  court.     1  BL  rtp. 
In  treason,  however,  the  prisoner  is  entitled  to  a  copy  c 
indictment. 

•PRIZE  FIGHTING. 

All  persons  present  at,  and  countenancing  a  prize  fighting 
guilty  in  law  of  a  misdemeanor,  And  when  such  a  fight  ii 
pected  to  take  place,  a  magistrate  ought  to  cause  the  inte 
combatants  to  be  brought  before  him,  and  compel  them  to 
sureties  to  keep  the  peace  till  the  assizes  or  sessions  ;  and  if 
refuse  to  do  so,  he  should  then  commit  tliem  till  they  comply 
such  requisition.     R,  v.  Billingham.  2  C,  fy  P.  234. 

PROBATE. 

Of  the  office  and  duty  of  Executors. 

An  executor,  before  the  will  be  proved,  may  seize  and  take 
his  hands  any  of  the  goods  of  the  testator.  He  may  pay  d 
receive  debts,  make  acquittances  and  releases  of  debts  due  t( 
testator,  and  take  releases  and  acquittances  of  debts  owing  bj 
testator.  Also,  an  executor  may,  before  probate,  sell  or 
away  any  of  the  goods  or  chattels  of  the  testator  :  and  in  gen 
an  executor  is  a  complete  executor  before  probate,  to  all  porp 
but  bringing  of  actions.  1  Salk.  301.  JVent,  off.  Ex.  34. 
Lovelass  on  Wills,  258.  259. 

The  executor  may,  in  convenient  time  a(\er  the  testator's  di 
enter  into  the  house  descended  to  the  heir,  for  the  removing 
taking  away  of  goods,  so  as  the  door  be  open,  or  at  least  the 
be  in  the  door  :  but  he  cannot  justify  the  breaking  open  the  c 
of  any  chamber  to  take  goods  there  ;  but  only  may  take  UiM 
the  rooms  which  be  open.     Lovelass  on  Wills.  260. 
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Of  the  office  and  duties  of  an  Administrator. 

Ad  admiDistrator  cannot  act  before  letters  of  administration  are 
granted  to  him.  Lovtlass  on  Wills.  By  stat.  31  Edw.  3.  c.  II 
4r  21.  H.  8.  c.  5.  ^  3.  In  case  any  person  die  intestate,  or  the 
tiecutors  refuse  to  prove  the  testament,  administration  shall  be 
i^ranted  to  the  widow  or  next  of  kin,  or  to  both,  taking  surety  for 
ime  administration. 

By  22  b  28  Car.  2.  c.  10.  made  perpetual  by  1  Jac.  2.  c.  17. 
Ills  enacted,  that  the  surplusage  of  an  intestate's  estate  shall  be 
distributed  :•— one  third  to  the  wife  of  the  intestate,  the  residue 
lUDongst  his  children  and  such  as  legally  represent  them,  if  any 
be  dead,  other  than  such  children  (not  heirs  at  law)  who  shall 
have  any  estate  by  settlement  of  the  intestate  in  his  life  time, 
equal  to  the  other  shares.  Children,  other  than  heirs  at  law, 
advanced  by  settlements,  or  portions,  not  equal  to  other  shares, 
shall  have  so  much  of  the  surplusage  as  shall  make  the  estate  of 
«1)  to  be  equal.  But  the  heir  at  law  shall  have  an  equal  part  in 
die  distribution  with  the  other  children,  without  any  consideration 
of  the  value  of  the  land  which  he  hath  by  descent  or  otherwise 
from  the  intestate.     ^  4. 

'  If  there  be  no  children,  nor  legal  representatives  of  them,  one 
Boiety  shall  be  allotted  to  the  wife,  the  residue  equally  to  the  next 
of  kindred  to  the  intestate,  in  equal  degree,  and  those  who  repre* 
sent  them.    ^  5. 

No  representation  shall  be  admitted  among  collaterals,  after 
brothers  and  sisters  children ;  and  if  there  be  no  wife,  all  shall  be 
distributed  among  the  children;  and  if  no  child,  to  the  next  of  kin 
to  the  intestate  in  equal  degree,  and  their  representatives.     ^  6. 

No  such  distribution  shall  be  made  till  one  year  after  the  intes- 
tate's death,  and  every  one  to  whom  any  shares  shall  be  allotted, 
shall  give  bond  with  sureties  in  the  said  courts,  that  if  debts  after- 
wards appear,  he  shall  refund  his  rateable  part  thereof,  and  of  the 
administrators  charges.     §  7. 

A  brother  or  sister  of  the  half  blood  shall  have  an  equal  share 
with  those  of  the  whole  blood.     Com.  Dig.  Adm.  (H.J 

If  none  of  the  kindred  will  take  out  administration,  a  creditor 
may,  by  custom,  do  it.     Lovclass  on  Wills,  p.  7. 

Of  the  Will. 

No  witnesses  are  absolutely  necessary  to  render  valid  a  will  of 
merely  personal  property :  but  with  respect  to  a  will  of  real  or 
hmded property^  until  lately,  three  witnesses  were  necessary;  and 
now  by  the  4  W.  A.  c.  I.  ^  51*  two  witnesses  are  sufficient. 
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Probate  of  the  WiUf  how  granted^  Spc. 

By  Stat.  33  O.  3.  c.  6.     A  coart  is  coosiituled  and  established 
for  the  granting  of  probates  of  wills,  and  committing  letters  of 
administration  of  the  goods  of  persons  dying  intestate,  to  be  calkd 
the  court  of  probate  of  the  province  of  Upper  Canada;  the  gove^ 
nor  to  preside  therein  and  pronounce  judgment  in  all  soils  thtt 
may  be  brought  before  him,  with  power  to  call  in  an  assessor  or 
assessors  to  act  with  him,  and  from  time  to  time  to  appoint  m 
official  principal,  registrar,  and  other  necessary  officers.     % 
^  2.     The  governor  is  autliorised  to  institute,  by  commisiioi, 
under  the  great  seal,  in  every  district,  a  court  for  granting  pro- 
bate of  wills  and  letters  of  administration  of  persons  having  p«^ 
sonal  estate  within  such  district,  to  be  called  the  surrogate  c^n 
of  the  Eastern  district ;  the  surrogate  court  of  the  Midland  dis- 
trict ;  the  surrogate  court  of  the  Western  district ;    and  also  ts 
appoint  from  time  to  time,  a  surrogate  to  preside  as  judge  in  each 
of  the  said  courts,  and  a  registrar,  and  such  other  officers  as  msjf 
be  necessary ;  and  each  of  the  said  courts  shall  have  full  power  to 
issue  process  and  hold  a  cognizance  of  all  matters  relative  to  tlie 
granting  of  probate  of  wills  and  letters  of  administration,  and  to 
grant  same  within  their  respective  districts,  except  as  hereintiter 
mentioned.     ^  3.    In  cases  where  the  deceased  shall  have  goodi, 
chattels  or  credits,  to  the  amount  of  £5,  in  any  other  district  tkw 
the  one  in  which  he  died  ;  or  when  any  person  shall  die,  posseoid 
of  goods  to  the  value  of  £5  m  two  or  more  districts,  the  probate'^ 
letters  of  administration  shall  be  granted  by  the  court  of  probUl 
only.     By  ^  6.  Every  will  duly  proved,  shall  be  kept  among  Ik 
records  of  said  court;  and  a  transcript  thereof  duly  authenticalid 
under  seal  of  the  court,  shall  be  taken  and  received  as  rhe  fegohr 
probate  of  such  will,  in  all  his  Majesty's  courts  within  this  pltl' 
vince.     By  ^  7.     No  nuncupative  will  shall  be  good  wbtre'lfet 
estate  thereby  bequeathed,  shall  exceed  £30,   that  is  not  proni 
by  three  witnesses,  at  the  least,  present  at  the  making  thertjl^ 
•nor  onless  the  testator  bid  the  persons  present  bear  vfitaesi^  a9 
unless  made  at  the  last  sickness  of  the  deceasedy  and  in  his  dwell" 
ing-house,  or  where  he  had  been  resident  ten  days  before  makios 
such  will,  except  when  such  person  was  taken  sick  being  froo 
home,  and  died  before  he  returned.     ^  8.    After  six  monlfas^froo 
the  speaking  of  such  testamentary  words,  no  nuncupative  willsM 
be  good,  except  the  substance  thereof  were  committed  to^mting 
within  six  days  after  the  making  such  will,     ^  9.     No  probal 
shall  be  granted  till  fourteen  days  after  the  death  of  the^  leeCarol^ 
nor  shall  any  nuncupative  will  be  at  any  time  receivedrWlMMM 
widow  or  next  of  kin  have  been  cited.    ^  10.  Nor  notiiNw  proi 
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be  made  before  the  said  judge  or  surrogate,  that  such  person  is 
dead,  and  died  intestate.  ^15.  In  cases  wliere  admioistration 
ihall  be  granted  with  the  will  annexed,  such  letters  shall  expres$ 
that  such  will  shall  be  observed  and  perforroed,  and  for  such  pur- 
pose the  administrator  shall  enter  into  bond  with  two  or  more 
lofficient  sureties.  ^17.  The  court  of  probate  and  court  of  sur- 
*ogate  respectively,  shall  hold  four  sittings  or  terms  for  hearing 
lod  determining  actions,  suits  and  causes,  be.  viz :  The  first  term 
Trom  the  6rst  Monday  in  January  to  the  Saturday  following,  in- 
rlasive :  the  second  term,  from  the  last  Monday  in  March,  to  the 
Saturday  following,  inclusive :  the  third  term,  from  the  first  Mon- 
lay  in  June,  to  the  Saturday  following,  inclusive ;  and  the  fourth 
era,. from  the  last  Monday  in  September ,  to  the  Saturday  follow- 
ing, inclusive. 
Sec.  18.     The  following  fees  may  be  taken  : 

JPeei  to  be  taken  by  the  Official  Principnl  and  Surrogate, 


OFFICIAL  PRIIfClPAL  AND  8URR00ATK. 

Tor  seal  to  the  probate  of  a  will,  to  letters  of  ad- 
administration  with  the  will  annexed,  and  to  let- 
ters of  administrstion,  where  the  property  de- 
▼olving  is  under  £300, 

?rom  dOO  to  £1000, 

When  abore  £2000, 

for  teal  of  the  court  to  any  writing  or  instrument,,  • 

?9r.  receiving  caveat,. .  • • • 

*'or  filing  the  same, 

Por  receiving  inventory,. •  •  • 

P^or  filing  the  same,... 

fer  citation,.  .••«.••.• 

?or .collating  will, 

Tor  drawing  bond  and  attesting  execution,.  •  • 

^or  learching  register,  each  year, •  • 

For  office  copy,  each  page  18  lines,  6  words  in  each, 

APPARATOR  OR  IffESSENGKR. 

Tor  service  of  citation, •  •  • . . 

Per  traveiniig,  each  mile, 
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Letters  of  Administration^  how  granted,  6fc. 

By  tame  stat.  33  G.  3.  c.  8.  <^  41.  when  application  is  made  for 
letters  of  administration  by  any  person,  not  entitled  as  next  of  kiii 
to  the  intestate,  the  court,  before  granting  the  same,  shall  issue  a 
ntation  to  the  next  of  kin,  summoning  him  or  her  to  appear  an4 
ibew  cause  against  the  same,  and  in  case  the  next  of  kin  should 
uppen  to  be  absent  from  the  province,  the  court  may  then  grant 
ulmiMStration  i)ro  tern,  to  the  uext  of  kio  in  the  province.  ^  12. 
a2  • 
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The  judge  or  surrogate,  upon  granting  letters  or  adminiftrtlion, 
shall  take  sufficient  bonds  from  the  party^  with  twoturetiet,  inlhs 
name  of  the  governor,  according  to  the  form  prescribed. 

Form  of  the  condition  of  the  Bond* 

*'  The  condition  of  this  obligation  is  such,  that  if  the  withni 
bounden  A.  B.  administrator  of  all  and  singular  the  goods,  chat- 
tels and  credits  of  C.  D.  deceased,  do  make  or  cause  to  be  made, 

I 

a  true  and  perfect  inventory  of  all  and  singular  the  goods,  chatteb 
and  credits  of  the  said  deceased,  which  have  or  shall  come  into 
the  hands,  possession  or  knowledge  of  him,  the  said  A.  B.  or  into 
the  hands  and  possession  of  any  other  person  or  persons  for  bihi, 
and  the  same  so  made,  do  exhibit  or  cause  to  be  exhibited  intotbe 
registry  of  court,  on  or  before  the  —  day  of 

next  ensuing,  and  the  same  goods,  chattels  and  credits,  and  all 
other  the  goods,  chattels  and  credits  of  the  said  deceased,  at  the 
time  of  his  or  her  death,  which  at  any  time  after  shall  come  into 
the  hands  or  possession  of  the  said  A.  B.  or  into  the  bands  and 
possession  of  any  other  person  or  persons  for  him,  do  well  and 
truly  administer  according  to  law,  and  further  do  make  or  cause 
to  be  made,  a  true  and  just  account  of  his  said  administration,  at 
or  before  the  ■  day  of  — — ,  and  all  the  rest  and  residae 

of  the  said  goods,  chattels  and  credits,  which  shall  be  found  n- 
maining  upon  the  said  administrator's  account,  the  same  being  6nt 
examined  and  allowed  by  the  judge  of  the  court,  for  the  time  be* 
ing,  shall  deliver  and  pay  unto  such  person  or  persons  respective^, 
as  the  said  judge  by  his  decree  or  sentence,  conformably  to  tbt 
provisions  in  a  certain  act  of  parliament,  intituled,  **  An  Act  (or 
the  better  settling  intestate  estates,"  and  passed  in  the  twenty- 
second  and  twenty-third  year  of  the  reign  of  Charles  2,  and  also 
in  a  certain  act  passed  in  the  first  year  of  king  James  2,  contain- 
ed, shall  limit  and  appoint,  and  if  it  shall  hereafter  appear,  thai 
any  laat  will  or  testament  was  made  by  the  deceased,  and  tbt  ex« 
ecutor  or  executors  therein  named  do  exhibit  the  same  unto  the 
said  court,  making  request  to  have  it  allowed  and  approved  ac- 
cordingly, if  the  said  A.  B,  within  bounden,  being  thereonto 
required,  do  render  and  deliver  the  said  letters  of  administration 
(approbation  of  such  testament  being  first  had  and  made)  in  tbe 
said  court,  then  this  obligation  to  be  void  and  of  none  ^ect,  oc 
else  to  remain  in  full  force  and  virtue." 

Sec.  13.  It  shall  be  lawful  for  the  said  judge  of  probate  and 
surrogate  respectively  to  call  by  citation  such  administrators  tfl 
account,  and  to  order  and  make  just  and  equal  distribatioii  Hi 
what  remains  clear,  after  all  debts,  funeral  and  Jmt  expcoies  ol 


•very  lorl  firiC  allowed,  according  to  the,  provisions  of  ifae  said 
ttatatei  (22.  23.  C.2.  Sfl.  J.  2.)  But  no  such  distribution  shall 
be  made  until  one  year  after  the  intestate's  death,  and  every  one 
participating  in  such  distribution  shall  give  bond  to  refund  in  case 
any  debts  shall  afterwards  appear.  ^  16.  An  appeal  shall  be 
from  the  surrogate  court  to  the  court  of  probate,  it*  made  within 
fijteen  days  after  the  judgment  appealed  from,  and  security  giyen 
for  prosecuting  such  appeal. 

Of  the  payment  of  Debts,   S^c. 

In  payment  of  debts,  the  executor  or  administrator  must  observe 
the  rules  of  priority ;  otiierwisc,  on  deficiency  of  assetts,  if  he 
pays  those  of  lower  degree  first,  he  Qiust  answer  those  of  a  higher 
out  of  his  own  estate.  2  BL  Com.  511. —  First,  The  executor, 
&c«  may  pay  all  funeral  charges  and  the  expence  of  taking  letters 
of  administration. — Ibid. — Secondly^  Debts  due  to  the  king,  or^ 
record  or  specialty. — ^Thirdly,  Debts  of  record  are  to  be  paidt 
as  judgments,  (docketted  according  to  the  stats.  W.  fy  M.  c.  20.) 
and  of  two  judgments,  he  who  first  sues  execution  must  be  pfrefer- 
red  ;  but  before,  it  is  at  the  election  of  the  executor  or  administra- 
tor to  pay  which  he  pleases  first.  2  Bl.  Com.  465.  511.  Treat. 
of  Eq.  112. — Fourthly^  Debts  by  specially  or  special  coutract, 
fuch  as  are  due  by  deed  or  special  instrument  under  seal, 
covenant,  deed  of  sale,  lease  reserving  rent,  or  by  bond  or  obliga- 
tion ;  2  Bl.  Com.  465.  511.  and  rent  in  arrear  is  ^qual  to  a  debt 
by  specialty.  3  Bl.  Com.  341.  347. — Lastly^  Debts  by  simple 
contract,  such  as  notes  of  hand«  and  debts  of  an  ordinary  descrip- 
tion^  not  under  seal,  and  these  the  executor  is  bound  to  pay  as  faf 
as  he  hath  assetts,  and  if  no  suit  be  commenced  against  him,  he 
may  pay  one  creditor  in  equal  degree  his  whole  debt,  though  he 
has  nothing  left  for  the  rest.  BL  Com.  512.  But  a^  to  debts 
of  record,  the  executor  is  bound  to  take  notice  of  these  at  his 
peril.  But  as  to  debts  due  by  bond  or  other  specialties,  an 
executor  may  pay  a  debt  on  simple  contract  before  a  specially,  if 
he  hath  no  notict  of  such  specialty  ;  for  otherwise,  it  might  be  ip 
the  power  of  the  obligee  to  ruin  the  executor  by  keeping  the 
bond  in  his  pocket,  until  the  executor  shall  have  paid  away  all  the 
assetts  in  discharging  simple  contract  debts.  2  New.  Abr.  435. 
In  payment  of  bonds  and  other  obligations  after  due  notice,  it 
seeras  that  the  executor  may  (in  like  manner  as  respecting  debts 
of  record)  pay  which  creditor  he  thinks  fit  first,  although  the 
other  creditors  are  without  remedy  if  there  be  no  assetts ;  unless 
Ihe  day  of  payment  in  one  obligation  is  expired,  and  the  day  of 
payment  in  the  other  is  yet  to  come,  in  which  case,  the  former  U 
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tof  be  first  satiified ;  or  unless,  there  be  suit  comnieneed.  Bvt  an 
exettttor  may  confess  judgment  on  one  obligation,  and  plead  that 
tb  ah  action  brought  on  another, — and  if  there  be  two  actions 
brought  on  two  several  obligations,  he  that  obtains  judgment  fint 
must  be  first  satisfied.  Lovelau  on  Wilh^  73.  74.  75.  An  ex- 
ecutor or  administrator,  if  a  creditor  also,  may  pay  bimielf  the 
whole  of  his  demand,  to  the  exclusion  of  all  other  creditora  of  the 
same  degree ;  but  be  cannot  retain  hit  own  debt  in  prejudice 
to  those  of  a  higher  degree  ;  neither  shall  one  executor  be  allow- 
ed to  retain  bis  own  debt  in  prejudice  to  that  of  bis  co-executor, 
in  equal  degree ;  but  both  shall  be  discharged  in  proportion.  3 
Bl*  Ccn»  18. 

PROVISIONS. 

SeiXii^o  unwholesome  provisions,  is  an  indictable  ofieace  at 
Common  law,  and  so  is  the  forestalling,  engrossing  or  regrathngDf 
provisions,  whereby  the  price  is  enhanced.  See  further  on  this 
subject,  title  **  Forestalling,*'  p.  101. 

PUBLIC  WORSHIP. 

By  the  4  W.  4.  c.  4.  %  5.  If  any  person  shall  wilfully  disturb,  in- 
terrupt or  disquiet  any  assemblage  of  people,  met  for  religious 
worship^  by  profane  discourse,  by  rude  and  indecent  behaviour, 
or  by  making  a  noise,  either  within  the  place  of  wonhip^  orio 
near  it  as  to  disturb  the  order  and  solemnity  of  the  meeting,  such 
person  shall,  upon  conviction,  before  any  justice  of  the  peace,  oo 
tjie  oath  of  one  or  more  credible  witnesses,  forfeit  and  pay  any 
sum  not  exceeding  £5,  as  such  justice  shall  think  fit.  %  7.  To 
be  levied  with  the  costs  within  the  period  specified  for  payment 
tliereof,  at  the  time  of  conviction  by  the  justice  before  whom  such 
coniviction  may  have  taken  place,  and  in  default  thereof,  the 
offender  shall  be  committed-for  any  term,  not  exceeding  one  moatfii 
unless  the  costs  and  fine  shall  be  sooner  paid.  For  further  oo 
this  subject,  and  for  the  form  of  conviction,  see  post  **  Snminary 
Punishment."  ' 

PUNISHMENT. 

By  9iaU  3.  W.  4.  c.  4.  ^  35.  It  is  enacted,  that  ell  perso«S4KM- 
vicled  of  any  offence,  which,  before  the  passing  of  «tbh^«el^i'-iftas 
punishable  in  this  Province  with  death,  with  or  witboiitl||B«fil'#f 
cletgy,  shall  be  liable  to  be  banished,  or  to  be  transported  beyond 
the  H9M  tor  life,  or  for  such  term,  not  less  than  seven  yesurs,  as  the 


court  before  which  such  perion  shall  be  convicted,  shall  adjudge 
or  shall  be  liable  in  case  such  court  shall  think  fit,  to  be. imprison- 
ed ottiy,  or  imprisoned  and-  kept  to  hard  labour,  or  in  joliti^y 
confinement  in  the  common  gaol,  or  in  any  penitentiary,  or  iiouse 
of  correction  that  may  be  provided  for  such  purposes,  for.  any 
term  not  exceeding  fourteen  years,  except  persons  convicted  of  re- 
turning from  transportation  or  banishment,  with  respect  to  whom 
Ike  term  of  imprisonment,  with  or  without  hard  labour,  or.ii|y 
solitary  confinement,  may,  in  the  discretion  of  the  courts  b^  ex- 
tended to  the  term  of  his  natural  life ;  and  in  case  of  manslaughter, 
the  ofiender  shall  be  liable  to  be  fined  or  imprisoned,  or  both,  la 
the  discretion  of  the  court,  such  imprisonment  not  exceeding  12 
calendar  months.  ^  26,  And  if  any  person  shall  be  convjicted'ff 
forgery,  or  uttering  any  forged  deed,  will,  instrument,  note,  bill, 
or  writing,  or  of  falsely  personating  any  person,  either  of  which 
ofiences  was  before  the  passing  of  this  act  punishable  with  death, 
the  court  may  adjudge  such  person  (except  females)  to  b^  set .  ui 
the  pillory  once  or  oftener,  or  to  be  once  or  oftener  publicly  or 
privately  whipped,  either  in  addition  to  any  other  punishment  bv 
law,  or  otherwise,  as  the  court  may  think  proper. 

QUAKERS. 

Bt  49.  O.  S.  6.  It  is  enacted,  that  every  Menonist  or  Tunke^, 
in  any  case  in  which  an  oath  is  required  by  law,  or  upon  any  law- 
ful occasion  wherein  the  affirmation  or  declaration  of  a  Qoaker, 
wiil  by  law  be  admitted,  shall  be  and  is  hereby  permitted  to  make 
liisK>r  her  affirmation  or  declaration  in  the  same  manner  and  form 
as  a  Quaker  by  the  laws  now  in  force  is  required  to  do,  baviqig 
first  made  the  following  affirmation  or  declaration  : 
'  **  I,  A.  B.  do  solemnly,  sincerely  and  truly  affirm  and  declare, 
thttl  I  am  one  of  the  Society  of  Tunkers  or  Menonists,"  [as  Ae 
fcwe  JUi^&el-^which  affirmation  or  declaration  shall  be  of  the  saiae 
(brce(md  effect  in  all  courts  of  justice,  and  other  places  where  by 
htfrsHi  oath  is  required,  as  if  such  Menonist  or  Tunker  had  taken 
an  vatlr  in  the  usual  form  ;  and  all  persons  authorised  to  ado^s* 
ler  an  oath,  may  administer  such  affirmation  or  declaration.  <^  2. 
Any  person  making  a  false  affirmation  or  declaration,  shall  incur 
the  pains  and  penalties  of  perjury.  ^  3.  No  Menonist  of  Quaker 
shall  by  virtue  of  this  act-,  be  qualified  to  give  evidence  or  serve 
on  juries  in  criminal  cases,  or  hold  or  enjoy  any  office  under  go- 
reriimenl.  By  10.  Gf.  4.  c.  1.  Quakers,  Menonists^  Tunkers  and 
Moravians  are  admitted  to  give  evidence  on  criminal  cases,  upon 
nyiing  an  affirmation  in  the  following  form  in  lieu  of  any  oath  : 
^  'f  I^  A.  B.  do  solemnly,  sincerely  and  truly  declare,  that  I  am 
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One  of  the  Society  called  Quakers,  Menonists,  Tonkers  or  Uoitas 
Fratrum  or  Moravians,*'  {as  the  ease  may  &e]»— and  any  person 
convicted  of  a  false  affirmation,  shall  incur  the  pains  and  penmltiet 
of  perjury  ;  but  such  persons  shall  not  be  perroilted  to  serve  oa 
juries  in  criminal  cases. 

RAPE. 

1.  Of  Rape  in  general. 

Bape,  signifies  the  carnal  knowledge  of  a  woman,  forcibly  aod 
against  her  will,  and  above  the  age  of  ten  years,  and  was  feloay 
at  common  law.  2  InsL  180.  But  by  statute  3  Edw.  1.  c.  13.  It 
was  made  only  a  misdemeanor;  afterwards  by  staU  13  Edw.  Lc 
34.  It  was  made  felony  again  ;  and  by  statute  18  Eliz*  c.  7.  ^  1. 
was  made  capital. 

By  ^  4.  of  the  latter  statute,  it  is  also  enacted,  that  if  any  persoo 
shall  unlawfully  and  carnally  know  and  abuse  any  wonaan  child, 
under  the  age  of  ten  years,  every  such  unlawful  and  carnal  know- 
ledge shall  be  felony.  In  which  case,  the  consent,  or  non-coni^at 
is  immaterial ;  as  by  reason  of  her  tender  years,  she  is  incapable 
of  judgment  and  discretion.     4  BL  212. 

The  offence  of  rape  is  no  way  mitigated  by  shewing  that  tiie 
woman  at  last  yielded  to  the  violence,  if  such  her  consent  was  forced, 
by  fear  of  death  or  of  duress.    1  Haw.  108.     Nor  is  it  any  excuse 
that  the  woman  is  a  common  prostitute  ;  for  she  is  still  under  the 
protection  of  the  law,  and  may  not  be  enforced,  1  Hair.  108.;  nor 
that  she  consent  after  the  fact.    Ibid.     It  is  said  by  Mr.  Daltoo, 
that  if  a  woman,  at  the  time  of  the  supposed  rape,  do  conceive 
with  child,  by  the  ravisher,  this  is  no  rape ;  for  (he  says)  a  wopiao 
cannot  conceive,  except  she  doth  consent ;  but  Hawkins  observesi 
that  this  opinion  seems  very  questionable ;  not  only  because  the 
previous  violence  is  no  way  extenuated  by  such  a  subseqnest  con- 
sent, but  also,  because  if  it  were  necessary  to  shew  that  tbe  woman 
did  not  conceive,  the  offender  could  not  be  tried  till  such  time  as 
it  might  appear  whether  she  did  or  not ;  and  likewise,  because  (be 
philosophy  of  the  notion  may  be  very  well  doubted  of.     1  Haw» 
108. :  and  L.  Hale  says,  this  opinion  in  Dalton  seems  to  be  no 
law.     1  H.  H.  731. 

Evidence  on  Rape, 

Lord  Coke,  defining  carnal  knowledge,  says,  there  mittt  be 
penetratiOf  that  is,  rem  in  re  ;  but  the  least  penetration  roakelb  it 
carnal  knowledge.  3  In5^  59,  60.  East.  P.  C.  437.  There 
must  ako  be  an  tmissio  senUnis;  therefore  in  HilVs  case,  where  the 
jury  found  the  prisoner  guilty,  but  said  they  did  not  find  the  emis- 
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ioa,  [for,  ffom  ioterruptioui  it  appeared  probable  that  that  was 
ot  e^cted,]  a  great  majority  of  the  judges  held  Uiat  botli  pene* 
ratioQ  and  emission  were  necessary,  but  thought  that  the  fact 
£ioald  be  left  to  the  jury.  UilPs  casCf  E(ut.  P.  C.  439.  From 
[ill's  case*  it  appears  that  the  fact  of  penetration  is  prima  facie 
iridence  of  emission  :  so,  where  the  prisoner  remained  on  the  body 
f  the  woman  as  long  as  he  pleased,  without  interruption,  this  was 
eld  sufficient  evidence  to  be  left  to  a  jury,  of  an  actual  rape. 
larmwootTs  case^  E.  P.  C.  440.  S.  P.  Kelly's  case^  Bodmin, 
815,  coram  Chambre.  Where  the  woman  was  dead,  the  evidence 
r  other  persons  and  her  own  depositions,  (which  contained  no 
lention  of  emission,)  were  held  sufficient  to  convict  the  prisoners ; 
nd  that  the  jury  might  collect  the  fact  of  emission  from  other  evi- 
ence.     Fleming  and  Windham's  case^  2  Leach.  855. 

The  party  ravished,  may  give  evidence  on  oath,  and  is  in  law 
competent  witness;  but  the  credibility  of  her  testimony,  and  how 
ar  forth  she  is  to  be  believed,  must  be  left  to  the  jury,  and  is  more 
»r  less  credible,  according  to  the  circumstances  of  fact  that  occur 
n  the  testimony.  1  H.  II.  632.  For  instance,  if  the  witness  be  of 
rood  fame ;  if  she  presently  discovered  the  offence  and  made  pur- 
uit  after  the  offender ;  shewed  circumstances  and  signs  of  the 
njury  ;  if  the  place  where  the  offence  was  committed,  was  remote 
rem  habitation ;  if  the  offender  fled  for  it;  these,  and  the  like,  are 
roncurring  evidences  to  give  greater  probability  to  her  testimony, 
nrhen  proved  by  others  as  well  as  herself.  1  H.  H.  633.  On  the 
>ther  hand,  if  she  concealed  the  injury  for  any  length  of  time,  af- 
ter she  had  the  opportunity  to  complain  ;  if  the  place  where  the 
E^flence  was  alleged  to  have  been  committed  were  tiear  to  inhabitants, 
or  a  thoroughfare  for  passengers,  and  she  made  no  outcry  when  the 
ofience  was  perpetrated,  so  that  she  might  have  been  heard  by  oth- 
ers; or  if  a  man  prove  himself  to  be  in  another  place ;  or  in  other 
company  at  the  time  she  charges  him  with  the  fact ;  or  if  she  is  wrong 
in  the  description  of  the  place,  or  swears  the  fact  to  have  been  done 
in  a  place  where  it  was  impossible  the  man  could  have  access  to  her 
at  that  time,  as  if  the  room  was  locked  up,  and  the  key  in  the  custody 
of  another  person ;  these,  and  the  like  circumstances,  carry  a  strong 
presumption,  that  the  testimony  is  faUe  or  feigned.  1  If.  H.  633. 
Upon  the  whole,  rape,  it  is  true,  is  a  most  detestable  crime,  and 
therefore  ought  severely  and  impartially  to  be  punished  with  death; 
but,  it  must  be  remembered  that  it  is  an  accusation  easily  to  be 
made,  and  hard  to  be  proved,  and  harder  to  be  defended  by  the 
party  accused,  though  never  so  innocent :  therefore,  a  wise  jury 
will  be  cautious  upon  trials  of  offences  of  this  nature,  that  they  be 
not  so  much  transported  with  indignation  at  the  heinousness  of  the 
offence,  as  to  be  over-hastily  carried  to  the  conviction  of  the  per- 
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son  accused  thereof,  by  the  confident  testimony,  iomeitmes  of  ma* 
licious  and  false  witnesses.  1  H.  U,  635,  636. 

A  male  infant,  under  the  age  of  fourteen  years,  it  presumed,  by 
law,  to  be  incapable  to  commit  a  rape,  and  therefore,  it 
cannot  be  found  guilty  of  it.  4  Bl  212,     1  Hal.  P.  C.  63h 
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Punishment  for  Rape. 


fiy  ilie  3  W»  4.  c.  4.  ^  5.  It  is  enacted  that  every  person,  con- 
victed of  the  crime  of  rape,  shall  suffer  death  as  a  felon.  %  6. 
Aild  thtft  tf  any  person  shall  unlawfully  carnally  know  and  abuse 
any  girl,  under  the  age  of  ten  years,  every  such  offender  shall 
also  suffer  death  as  a  felon. 

Information. 

[The  common  form  of  the  commencement  of  an  informatiou 
will  be  found,  ante  p.  265.]  It  should  state  when,  where,  and  \ff 
whom  the  offence  was  perpetrated  j  that  the  complainant  resistej^, 
the  force  and  violence,  and  called  aloud  for  assistance  ;  aiid  that 
she  imjpaedialely  acquainted  her  neighbors  and  friends  with  (he 
occurrence,  (as  the  case  may  be.)  The  depositions  of  other  wit- 
ttesses  should  also  be  taken,  to  confirm  the  testimony  of  \hlti  coiu- 
plaioant. 

Warrant  to  Apprehend  the  Party. 


H6me  District,  >  To  the  constable  of  the  township  of  ■ 

to  wit.         5      fill  other  peace  ofiicers  in  the  said  dlsfnic^:— 

Forasmuch  as  A.  B.  of ,  in  the  district  aforesaid,  laborir, 

hath  this  day  been  charged  before  me,  J.  P.  Esq.  one  of  his  Ma- 
jesty's justices  of  the  peaCe  for  the  said  district,  on  the  tfalb  of  C. 
D.  of  the  township  of——,  in  the  said  district,  single  woman,  (or 
othertoite^  as  the  case  may  be^J  for  that  he,  the  said  A/B.,  on  the 
— -—  day  of  ■,  violently  and  feloniously  did  assault  her,  the 
aaid  C  D«,  and  her,  the  said  C.  D.,  then  and  there  violently  aod 
against  her  will,  feloniously  did  ravish  and  carnally  know  :  These 
are,  therefore,  to  command  you,  in  his  Majesty's  name,  forthwith 
•to  apprehend  and  bring  before  me,  or  some  other  of  bis  Majesty's 
justices  of  the  peace,  in  and  for  the  said  district,  the  body  of  tbe 
said  A.  B.  to  answer  unto  the  said  charge,  and  to  be  further  dealt 
with  according  to  law.  Herein  fail  you  not.  Given  under  my 
hand  and  seal,  at  ,  in  the  district  aforesaid,  the  '  day  of 

— -,  in  the  year  of  our  Lord  183    . 


I 
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Commitment  for  a  Rape. 

me  J)Ulricl»  >  J.  P.  Esquire,  one  of  his  Majesty's  Jiuiicfli  of 

.lA  wit.         >      the  peace,  for  the  said  district :  to  the  coniia- 

of  ibe  township  of         ,  in  the  said  district,  and  to  the  keeper 

the  common  gaol  at  Toronto,  in  the  said  district :  these  are  to 

nmand  you,  the  said  constable,  in  his  Majesty's  name,  forthwith 

convey  and  deliver  into  the  custody  of  the  said  keeper  of  the 

i  common  gaol,  the  body  of  A*  B.  charged  this  day  before  me« 

said  justice,  on  the  oath  of  C.  D*  of  ,  for  that  he,  the  said 

B»  on  the  —  day  of  ,  in  the  year  of  our  Lord  one  thou- 

d  eight  hundred  and  ,  at  -^— -  in  the  said  district,  violently 

I  feloniously  did  assault  her,  the  said  C.  D*,  and  her,  the  said 

D.,  then  and  there  violently  and  feloniously  and  against  her  will, 

iniously  did  ravish  and  carnally  know;  against  the  form  of  the 

:ute  in  that  case  made  and  provided  ;  and  you,  the  said  keeper, 

hereby  required  to  receive  the  said  A.  B.  into  your  custody, 

.he  same  common  gaol,  and  him  there  safely  to  keep,  until  he 

If  be  thence  delivered  by  due  course  of  law.     Herein  fail  not. 

rpn  under  my  hand  and  seal  the  — —  day  of  — — - 

'    (Jommitment  for  carnally  knowing  a  Girl  under  ten  yean. 


•"V' 


U<yrnmMTiGim€nt  as  before.'}  on  the  ■■  ■  day  of  ■  ,  in  tlie year 
>ur  Lord  one  thousand  eight  hundred  and  — ,  at  *>ii»*lie 
1  district,  feloniously  did  assault  one  C.  D.  a  girl  under  the 
*  of  ten  years,  to  wit,  of  the  age  of  nine  years,  and  her,  the  said 
D*,  then  and  there  feloniously  did  unlawfully  and  carnally 
MT-iuMl  abuise ;  against  the  form  of  the  statute  in  thai-case  mad#  • 
I  pt iMvided ;  and  you,  the  said  keeper,  be.  (Am  before^  to  the 

*■/•         '  '      f. ,« 

^  RECEIVERS  OF  STOLEN  GOODS. 

ihe  3l  fV,  €.  9.  ^  4.  If  any  person  shall  buy  or  receive  ady 
len  goods,  knowing  the  same  to  be  stolen  ;  he  shall  be  deemed 
accessory  after  the  fact.  And  by  the  5.  An.  c.  31.  ^  5»  If  any 
son  shail  buy  or  receive  any  stolen  goods,  knowing  Ihem 
be  stolen,  or  shall  receive,  harbour  or  conceal  any  felons  or 
sves,  knowing  them  to  be  so,  he  shall  be  deemed  an  accessory, 
d  by  the  4.  G.  c.  11.  ^  1.  Persons  convicted  of  receiving  or- 
bing stblen  goods,  knowing  them  to  be  stolen,  may  be  trAns{)ort- 
for  14  years.  And  notwithstanding  that  regularly  the.  acces- 
y;cannot  b^tried,  till  the  principal  be  convicted,  yet  by  the  5 
.  c.  31.  ^.  6.  It  is  enacted,  that  if  the  principal  felon  cannot  be 
en  so  as  to  be  prosecuted  and  convicted,  yet  nevertheless  the 
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buyer  and  receiver  of  stolen  goods  may  be  prosecuted  as  for  t 
misdemeanor^  and  punished    by  fine  and  imprisonment    or  other 
such  corporal  punishment  as  the  court  shall  think  fit ;  which  shall 
exempt  him  from  being  punished  as  accessory,  if  the  principal 
shall  be  afterwards  taken  and  convicted*     By  the  29  Gr.  3.  c.  30. 
^  1.  It  is  enacted  as  follows  :   whereas,  the  pernicious  practice  of 
stealing  lead,  iron,  copper,  brass,  bell-metal  and  solder  fixed  to  or 
lying  or  being  in  or  upon  houses,  out-houses,  mills,  ware-houses, 
work-shops  and  other  buildings,  areas,  vaults,  yards,  gardens,  o^ 
chards  or  other  places ;    and  also,  the  stealing  of  such  materiali 
from  ships,  boats  and  other  vessels,  and  from  off  wharfs,   quayi 
and  other  places,  is  become  a  great  evil,  by  reason  of  the  difficni- 
tyin  apprehending  and  convicting  the  thieves,  and  in  discovering 
the  buyers  and  receivers  ; — it  is  therefore  enacted,    that  everj 
person  who  shall  buy  or  receive  any  of  the  same,  knowing  the 
same  to  be  stolen  or  unlawfully  come  by,  or  shall  privately  buj 
or  receive  any  stolen  lead,  iron,  copper,  brass,  bell-metal  or  sol- 
der,  by  suffering  any  door,   window  or  shutter  to  be  left  open  or 
unfastened,  between  sun-setting  and  sun-rising,  for  that  purpose; 
or  shall  buy  or  receive  any  of  the  same,  at  any  time,  in  any  clan- 
destine manner ;  shall  on  conviction  by  due  course  of  la\V,  although 
the  principal  felon  hath  not  been  convicted,  be  transported  for  14 
years.     ^  2.  And  one  justice,  on  complaint  on  oath,  by  any  credi- 
ble person,    that  there  is  cause  to  suspect  that  stolen  lead,   iroo, 
'  copper,  brass,  bell-metal  or  solder  is  concealed  in  any  dwelling- 
house,  out-house,  yard,  garden  or  other  place,  may  by  his  war- 
rant, cause  such  place  to  be  searched  in  the  day-time,  and  if  any 
of  the  same  suspected  to  be  stolen  shall  be  found  therein,  may 
causQ  the  same,  and  the  person  in  whose  house  or  other  place  the 
same  shall  be  found,  to  be  brought  before  two  justices  ;  and  if  such 
person  shall  not  give  an  account  to  the  satisfaction  of  such  justices 
how  he  came  by  the  same,  or  shall  not  in  some  convenient  time  to 
be  set  by  the  said  justices,  produce  the  party  of  whom  he  bought 
or  received  the  same,  he  shall  be  adjudged  guilty  of  a  misdemea- 
nor.   ^^3.  And  every  constable  within  his  constable-wick,  bea- 
dle, within  his  district,  and  watchman,  while  on  duty,  shall  appre- 
hend every  person  who  may  be  reasonably  suspected  of  having, 
carrying  or  conveying,  after  sun-setting  and  before  sun-rising,  any 
of  the  said  materials  suspected  to  be  stolen  or  unlawfully  come 
by;  and  the  same,  together  with  such  person,  as  soon  as  con- 
veniently may  be,  shall  carry  before  two  justices ;  and  if  the 
person  so  apprehended,  shall  not  produce  the  party  from  whom  he 
bought  or  received  the  same,   or  some  credible  witness  to  prove 
upon  oath  the  sale  or  delivery  thereof,  or  shall  not  give  a  satisfac- 
tory account  thereof  to  such  justices,  he  shall  be  adjudged  guiltj 
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>r  a  misdemeanor.      ^  4.  In  either  of  which  caiies,  two  justices 
nay  cause  the  said  materials  to  be  deposited  with  the  church- 
tardeos  or  overseers  of  the  poor,  where  the  same  was  found,  or 
n  any  other  convenient  place,  for  any  time  not  exceeding  30  days, 
md  in  the  meantime  may  order  the  said  church-wardens,  &ic.,  or 
)ne  of  them  in  every  parish,  within  the  bills  of  mortality,  to  insert 
in  advertisement  in  some  public  newspaper ;  and  elsewhere  cause 
notice  to  be  given  by  some  public  cryer,  and  by  fixing  on  the 
chorch  or  chapel  door,   notice  describing  such   materialsy  and 
where  deposited  ;  and  if  any  person  can  prove  his  property  there- 
to  upon  oath  to  the  satisfaction  of  such  two  justices,   they  shall 
order  restitution  thereof  to  the  owner,  after  paving  reasonable 
charges  of  removing,  depositing  and  giving  public  notice  of  the 
same ;    and  if  at  the  end  of  the  30  da^'s,  no  person  shall  prove 
his  property  thereto,  the  same  shall  be  sold  for  the  best  price  that 
can  be  had,  and  after  deducting  the  charges  afuresaidf  half  of  the 
remainder  shall  be  given  to  the  person  apprehending,  and  half  to 
the  poor.     "^  5.  And  every  person  to  whom  the  same  shall  be 
brought  and  offered  to  be  sold,  pawned  or  exchanged,   shall  ap- 
prehend, secure  and  carry  the  party  before  u  justice,  (there  being 
reasonable  cause  of  suspicion)  and  in  default^  shall  be  adjudged 
guilty  of  a  misdemeanor.      ^  6.  And  persons  fur  the  two  former 
misdemeanors,  in  having  or  carr3ing  any  of  the  said  goods,  shall 
forfeit  for  the  first  offence,  40s. — for  the  second,  ^4 — and  for 
every  subsequent  offence,  £6 — and  for  the  other  misdemeanor,  in 
not  carrying  a  suspected  party  before  a  justice,  for  the  first  offence, 
20i* — second,  405. — and  for  every  subsequent  offence,  £4 — such 
penalties  to  be  levied  by  distress  ;  half  to  the  informer  and  half  to 
the  poor,  and  in  default,  commitment  to  the  house  of  correction  for 
one  month  for  the  first  offence — [iw  the  second,  two  months— and 
for  every  subsequent  offence,  till  discharged  by  the  sessions.     ^  7. 
The  conviction  shall  be  on  parchment,  and  be  certified  to  the  nest 
sessions,  and  then  filed  ;  in  the  form  or  to  the  effect  following,  vix: 

District,  )      Be   it  remembered,  that  on  the  —  day  of 

10  wit.  J  —  in  the  year  — —  A.  O.  was  convicted  be- 
fore us  — —  of  the  justices  of  the  peace,  for •  of  a  misdemea- 
nor in  having  in  his  possession  [lead,  iron,  copper,  brass,  bcil- 
metal  or  solder],  suspected  to  be  stolen  or  unlawfully  come  by,  and 
not  producing  the  party  or  parties  of  whom  he  bought  or  received 
the  same,  nor  giving  a  satisfactory  account  how  he  came  by  the 
same,  (or,  in  having,  carrying  or  conveying  of  lead,  iron,  copper, 
brass,  bell-metal  or  solder,  suspected  to  be  btolen  or  unlawfully  come 
by),  and  not  producing  the  party  or  parlies  from  whom  he  bought 
or  received  the  .same,  nor  any  credible  witness  to  depose  upon 
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oaih,  the  sale  or  delivery  thereof,  and  not  giving  a  satisfactory  a^ 
count  how  he  came  by  the  same,  or  of  neglecting  to  apprehend 
and  secure  the  person  who  brought  and  offered  to  pawn,  sell  or  ds» 
liver  lead,  iron,  copper,  brass,  bell-melal  or  solder,  suspected  IS 
be  stolen  or  utilawfully  come  by ;  as  the  cast  may  be.)  Giyei 
under  our  hands  and  seals  the  day  and  year  aforesaid. 

Which  conviction  shall  not  be  removed  by  certiorari,  but  shall 
he  final.  ^8.  And  if  any  person  (out  o(  prison)  shall  commit  asj 
felony  by  stealing  any  of  the  said  materials,  and  afterwards  dih 
rover  two  or  more  buvers  or  receivers,  he  shall  upon  their  convic- 
tion be  pardoned.  ^9.  And  an}' person  concerned  io  the  stealing, 
(being  out  of  prison)  discovering  an}'  person  to  whom  be  offend 
to  sell,  pawn  or  deliver  the  same,  shall,  upon  their  conviction,  not 
be  prosecuted  for  stealing.  ^  11.  But  this  shall  not  repeal  any 
former  law  for  the  punishment  of  such  offenders ;  and  persons 
punished  by  this  act,  shall  not,  for  the  same  offence,  be  prosecuted 
by  any  such  former  law.  By  the  30  6.  2.  c.  24.  ^  7.  If  any  per- 
son who  shall  offer  by  way  of  pawn,  pledge,  exchange  or  sale,  any 
goods,  shall  not  be  able  or  shall  refuse  to  give  a  satisfactory  ac- 
count of  himself,  or  of  the  means  by  which  he  became  possessed 
thereof;  or  if  there  shall  be  any  other  reason  to  suspect,  that  such 
goods  are  stolen  or  otherwise  illegally  or  clandestinely  obtained, 
it  shall  be  lawful  for  any  person,  his  servants  or  agents  to  whom 
the  same  shall  be  ofiered,  to  seize  and  detain  such  person  and  the 
said  goods,  and  to  deliver  him  as  soon  as  conveniently  may  be, 
into  the  custody  of  the  constable  or  other  peace  officer,  who  shall 
immediately  convey  such  person  and  the  said  goods  before  a  justice; 
and  if  such  justice  shall,  upon  examination  and  inquiry,  have  cause 
to  suspect,  that  the  said  goods  were  stolen,  or  illegally  or  clan- 
destinely  obtained,  he  may  commit  him  to  safe  custody  for  any 
lime  not  exceeding  6  days,  in  order  to  be  further  examined ;  and 
if  upon  either  of  the  said  examinations  it  shall  appear  to  the  satis- 
faction of  such  justice,  that  the  said  goods  were  stolen  or  illegally 
or  clandestinely  obtained,  he  shall  commit  the  offender  to  the  com- 
mon gaol  or  house  of  correction,  there  to  be  dealt  with  accorifif^ 
to  law.  ^  8  Provided,  that  if  such  goods  so  seized  and  detained 
as  aforesaid,  shall  afterwards  appear  to  be  the  property  of  tfas 
person  who  offered  the  same  to  be  pawued,  exchanged  or  sold,  or 
that  he  was  authorized  by  the  owner  thereof  to  pawn,  exchange  or 
sell  the  same ;  yet,  nevertheless,  the  person  who  shall  so  seize  or 
detain  the  party  who  offered  the  said  goods,  shall  be  indemnified 
for  having  so  done. 

Advertising  or  receiving  a  Reward  for  helping  to  recover  Stokn  Goods. 

By  25  G.  2.  c.  36.  If  any  person  shall  publicly  advertise  a  re- 
ward, taitk  no  questions  asked^  for  tlie  return  of  things  stolen  or 
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lotit  or  shall  make  use  of  wordd  therein  parpoiiiog,  that  tacb 

Rward  shall  be  given  without  seizing  or  making  inquiry  after  the 

person  producing  such   tiling ;  or  shall  offer  to  return  to  any 

pawn-broker  or  other,  the  money  lent  thereon,   or  other  rewarcf 

ibr  the  return  thereof,  he,  and  also  the  printer  and  publisher  of 

sncb  advertisement,  shall  respectively  forfeit  £50,  with  costs,  to 

him  who  shall  sue  in  6  months.     And  bv  4  G.  c.  11.    Whenever 

any  person  taketh  any  money  or  other  reward,   directly  or  indi- 

rectlyt  under  pretence,  or  upon  account  of  helping  any  person  to 

any  stolen  goods ;  be  shall  (unless  he  apprehend  the  felon,  or  cause 

bun  to  be  apprehended,  and  brought  to  trial  and  give  evidenca 

against  him,)  be  guilty  of  felony  in  the  same  manner,  as  if  he  had 

stolen  the  same.  ^4. 

Comautmtni  of  a  Receiver  of   Stolen  Goods  with  the  Principal 

Felony,     (Abchbold.) 

Home  District,  >  J.  P.,  Esquire,  one  of  His  Majesty's  justices 
to  wit.  3  of  the  peace,  for  the  said  district ;  to  the  consta- 
ble of  in  the  said  district,  and  to  the  keeper  of  the  common 
gaol  at  Toronto  in  the  said  district.  These  are  to  command  you, 
the  said  constable,  in  His  Mnjesty^s  name,  forthwith  to  convey 
and  deliver  into  the  custody  of  the  said  keeper  of  the  said  com- 
mon gaol,  the  bodies  of  A.  B,  and  L.  M.,  charged  before  me,  this 
— -  upon  the  oath  of  C.  D.  and  others,  for  that  the  said  A.  B., 

00  the  day  of—  in  the  year  of  our  lord, at in  the 

saict  district  (here  state  the  larceny^  tfc,  as  in  ordinary  cases)  ; 
and  that  he  the  said   L.  M.,  afterwards  at  ■  aforesaid,  [six 

brass  candlesticks  and  four  pewter  dishes,  being  parcel  of]  the 
goods  and  chattels  above  mentioned,  so  as  aforesaid,  feloniously 
(and  barglariously)  stolen,  taken  and  carried  away  feloniously 
did  receive,  he  the  said  L.  M.  then  well  knowing  the  said  goods 
and  chattels  (last  mentioned)  to  have  been  feloniously  (and  bur- 
glariously) stolen,  taken  and  carried  away  as  aforesaid,  against 
the  form  of  the  statute,  in  that  case  made  and  provided,  and  yon, 
the  said  keeper,  are  hereby  required  to  receive  the  said  A.  B.  and 
L.  M.  into  your  custody  in  the  same  common  gaol,  and  them  there 
safely  to  keep  until  they  shall  be  thence  delivered  by  due  course 
of  law.  Herein  fail  not.  Given  under  my  hand  and  seal,  the 
—  day  of  in  the  year  of  our  lord,     ■ 

Against  the  Receiver  only  for  the  Felony.    (Archbold.) 

Commencement  a$  before"]  on  the  day  of in  the 

year  of  our  Lord,  at  — — -  in  the  said  district,  one  silver  tin- 

kard,  of  the  goods  and  chattels  of  C.  D.,  by  a  certain  ill  disposed 
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person,  then  lately  before,  feloniously  stolen,,  taken- aad  carried 
away,  of  the  same  evil  disposed  person  feloniously  did  receive,  be 
the  said  A.  B.  well  knowing  the  said  goods  and  chattels  to  bsTt 
been  feloniously  stolen,  taken  and  carried  away  ;  against  the 
form  of  the  statute  in  that  case  made  and  provided,  and  you  tbt 
said  keeper,  &&c.  as  ante,  to  the  end, 

RECOGNIZANCE. 

A  RECOGNIZANCE  is  an  obligation  of  record  entered  into  before 
some  magistrate  or  magistrates,  duly  authorised,  with  condition  to 
appear  at  the  sessions  or  assizes,  or  to  keep  the  peace,  &c.  If  » 
person  reAise  to  give  recognizance,  he  may  be  committed.  Dalt 
c.  168.  A  recognizance  must  be  made  to  the  King ;  it  must  con- 
tain the  names,  places  of  residence,  and  additions  of  the  principals 
and  sureties,  and  the  penalty  in  which  they  are  bound  :  the  par- 
ties need  not  sign  it ;  it  becomes  a  matter  of  record  as  soon  as 
taken  and  acknowledged,  ahhough  not  made  up  by  the  justice, 
and  only  entered  in  his  book.  Dalt»  c.  168.  Recognizance,  taken 
for  the  peace,  must  be  certiGed  to  the  next  sessions,  that  the  part/ 
may  be  called,  and  if  they  do  not  appear  they  will  be  estreated: 
and  by  stat.  3  W.  4.  c.  3  ,  recognizances  taken  in  felony  or  mis- 
demeanor, must  be  delivered  to  the  public  prosecutor  before,  or  it 
the  opening  of  the  court.  ^  2.  Or  such  justices  may  be  fined.  ^ 
5.  When  a  charge  is  made  before  a  magistrate,  he  may  bind  over 
the  party  making  the  charge,  and  prosecute  and  give  evidence, 
and  also  all  who  can  give  material  evidence ;  and,  on  their  refu- 
sal, may  commit  them.  A  married  woman  is  incapable  of  entering 
into  a  recognizance  ;  but  if  she  altogether  refuse  to  appear  at  the 
sessions  and  to  find  sureties  for  such  appearance,  when  such  ap- 
pearance is  essential  to  the  conviction  of  an  offender,  she  may  be 
committed.  The  proper  course,  where  a  married  woman  is  a  ma- 
terial witness,  is  to  bind  over  her  husband  or  other  competent  per- 
son, as  surety  for  her  appearance.  Dickenson  Q.  5.  74. :  also  irr- 
fants,  (that  is,  persons  under  21  years  of  age,)  who  cannot  legaVjf 
bind  themselves,  must  procure  others  to  be  bound  for  them,  and 
in  default  thereof,  may  be  committed.  Chitty*$  C  L,  p.  91.  The 
nsual  manner  of  taking  a  recognizance,  is  by  calling  the  parties 
by  name,  thus.: 

You,  A.  B.  acknowledge  to  owe  to  our  sovereign  lord  tlieKing, 
the  sum  of  £20,  [and  in  case  of  sureties^"]  (and  yow,  C  D.  iw<^ 
JEJ.  F.  acknowledge  to  owe  to  our  sovereign  lord  the  King,  the 
sum  of  £10  each,)  to  be  levied  upon  your  respective  goods  and 
chattels,  lands  and  tenements,  for  the  use  of  otir  said  lord  the  King, 
his  heira  and  successors,  if  default  shall  be  made  in  the  condition 
following: 
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e  justice  should  demand  of  each  party  *^  if  he  is  content  /* 
pon  their  answering  that  he  is  so,  the  recognizance  is  com- 
and  the  defendant  is  at  liberty  to  depart, 
ihe  condition  of  the  recognizance  is  not  complied  with,  it  is 
ted  by  the  court ;  but  during  the  sitting  of  the  court,  upon 
irty  exhibiting  a  satisfactory  affidavit  of  any  sufficient  reason 
3n-compliance  with  the  terms ;  it  has  been  the  invariable 
ce  for  the  court,  on  motion  being  made  for  that  purpose,  to 
>ff  the  estreat,  upon  such  terms  as  the  court  may  require, 
as  entering  into  a  new  recognizance,  iic*  Dickenson^  ^.  S* 
3. 

Condition  of  a  Recognizance  to  Prosecute.    (Archbold.) 

le  condition  of  this  recognizance  is  such,  that  if  the  above- 
Jen  A.  B.  shall  personally  appear  at  the  next  general  quar- 
ssions  of  the  peace,  (or  at  the  next  general  gaol  delivery^  if 
led  for  the  assizes,)  to  be  holden  in  and  for  the  said  Home 
ct,  at  the  city  of  Toronto,  in  the  said  district,  and  then  and 

prefer  a  bill  of  indictment  against  C.  D.  late  of-  laborer, 
floniously  stealing,  taking,  and  carrying  away  (here  men-' 
he  property  stolen)  the  property  of  A.  O.,  and  shall  then  also 
evidence  there,  concerning  the  same,  as  well  to  the  Jurors 
hall  then  inquire  of  the  said  felony,  as  also  to  them  that  shall 
jpon  the  trial  of  the  said  C.  D«,  that  then  the  said  recogni- 

to  be  void,  or  else  to  stand  in  full  force  and  virtue. 

ition  of  Recognizance^  ufith  sureties  to  appear  and  answer  in 

Felony,     (  D  ickenson.  ) 

le  condition  of  this  recognizance  is  such,  that  if  the  above- 
den  A.  B.  do  and  shall  personally  appear  before  the  justices 
r  said  sovereign  lord  the  King,  assigned  to  keep  the  peace  in 
or  the  said  Home  district,  and  also  to  hear  and  determine  di- 
felonies,  trespasses,  and  other  misdemeanors  within  the  said 
ct  committed,  at  the  next  general  quarter  sessions,  of  the 
S  to  be  holden  in  and  for  the  saici  district,  at  the  city  of  To- 
»,  in  the  said  district,  then  and  there  to  answer  our  said  sove- 
I  lord  the  King,  for  and  concerning  the  felonious  taking  and 
ng  a  certain  (mentioning  the  article^)  the  properly  of  X.  Y., 
ewith  the  said  A.  6.  stands  charged  on  suspicion  before  (the 
:cs  naming  them,)  and  do  and  receive  what,  by  the  court  then' 
there  shall  be  enjoined  him,  and  shall  not  depart  without  the 
;.  without  leave  or  licence :  then  the  above  written  recognizance 
be  void,  and  of  none  effect,  otherwise  to  remain  in  full  force. 


E 
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Condition  of  a  Recognizance  ^  by  a  %oitne$$  to  giv  tvidtnce. 

The  condition  of  the  above  written  recognizance  is  such,  tbit 
ir  the  above-boiinden  E.  F.  shall  personally  appear  at  the  neit 
general  quarter  sessions  of  the  peace,  (or  gaol  delivery,)  to  be 
holden  at  the  city  of  Toronto,  in  and  for  the  said  Home  district, 
and  then  and  there  give  such  evidence  as  he  knoweth,  upon  a  bill 

of  indictment  to  be  exhibited  by  C.  D.  of ,  yeoman  to  the 

grand  jury,  against  A.  B.  late  of—,  labourer,  (for  Jelonumtljj 
stealing  the  property  of  the  said  C.  D.)  and  in  case  the  said  bill 
be  found  a  true  bill,  then  if  the  said  £.  F.  shall  then  and  there 
give  evidence  to  the  jurors  that  shall  pass  upon  the  trial  of  the  said 
A.  B.,  upon  the  said  bill  of  indictment,  and  not  depart  theoce 
without  leave  of  the  court ;  then  this  recognizance  to  be  void,  or 
else  to  remain  in  full  force. 

REGISTER  OFFICE. 

Br  the  35  O.  3.  c.  5.  There  shall  be  established  in  each  and  evef; 
county  and  riding  of  this  province,  wherein  it  may  be  deemed  it  I 
present  necessary,  and  as  often  after  as  occasion  may  require  with-  V 
in  others,  an  office  for  the  enregistering  of  memorials  of  deeds  and  l^ 
instruments   by  which  lands  within  the  same,  shall  be  transferred  L 
or  disposed  of  by  bargain  and  sale,  enfeoflinent,  gift,  devise,  mort-  L 
gage,  or  exchange  ;  and  it  shall  be  lawful  for  the  lieut.  governor  L 
to  name  the  place  where  such  register  office  shall  be  kept,  and  to  I 
appoint  a  person  of  sufficient  integrity  and  ability,  to  each  and  L 
every  office,  under  the  conditions  hereinafter  mentioned,  who  shall  |^ 
faithfully  cause  a  memorial  to  be  enregistered  of  all  deeds  and  other 
instruments,  by  which  lands  may  be  transferred  or  alienated,  that 
shall  be  presented  to  him  in  manner  hereinaAer  mentioned.     ^  2. 
That  after  the  grant  from  the  crown  to  any  person  or  percons,  a 
memorial  of  all  deeds  and  conve3ances,  which  shall  be  made  and 
executed;  andofall  wills  and  devises  in  writing  whereby  any  lands  j 
may  be  ajQected,  may,  at  the  election  of  the  party  or  parties  coa-  1 
cerned,  be  registered ;  and  that  every  deed  and  conveyance  oiade 
after  any  memorial  is  so  registered,  shall  be  adjudged  fraudulent  # 
and  void  against  any  suusequent  purchaser  or  mortgagee,  for 
valuable  consideration,  unless  a  memorial  be  registered  before  the    i 
registering  of  the  memorial  of  the  deed  or  conveyance  under  which 
SQch  subsequent  purchaser  or  mortgagee  shall  claim ;  and  that   I 
every  devise,  by  will,  of  lands  mentioned  in  any  meniojrial  regiftier- 
ed  as  aforesaid,  made  and  published  after  the  registering  of  Htfii 
memorial,  shall  be  adjudged  fraudulent  and  void  againA  a  subse- 
quent purchaser  or  mortgagee  for  valuable  consideration,  unless 
a  memorial  of  such  will  be  registered. 
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By  sec*  3.  And  when  such  office  shall  become  vacant  by  the 
death,  forfeiture,  or  surrender  of  any  such  register,  the  justices  of 
the  peace  for  the  county  or  riding,  assembled  at  the  next  general 
quarter  sessions,  shall,  in  open  court,  draw  up  a  memorial  of  such 
vacancy,  and  transmit  the  same,  without  delay,  to  the  lieutenant 
governor,  praying  that  a  person  of  sufficient  integrity  and  ability 
may  be  appointed  to  the  office ;  and  the  lieutenant  governor  shall, 
within  one  month  after  the  said  memorial  shall  be  received,  ap* 
point  a  successor. 

Sec.  4.  Every  memorial  so  to  be  entered,  shall  be  put  into  wri* 
ting  and  brought  to  said  office,  and  in  case  of  deeds,  shall  b6  un- 
der the  hand  and  seal  of  some,  or  one  of  the  grantors  or  grantees, 
his  or  their  heirs,  executors  or  administrators,  guardians  or  trus- 
tees, attested  by  two  witnesses,  one  whereof  to  be  one  of  the  wit- 
nesses to  the  execution  of  such  deed  or  conveyance,  which  witness 
shall,  upon  oath  before  the  register  or  his  deputy,  prove  the  sign- 
ing and  sealing  of  such  memorial,  and  the  execution  of  the  deed 
.qr  conveyance  mentioned  in  such  memorial;  and  in  case  of  wills, 
(he  memorial  shall  be  under  the  hand  and  seal  of  some,  or  one  of 
the  devisees,  his  or  their  heirs,  executors  or  administrators,  guar- 
dians or  trustees,  attested  by  two  witnesses,  one  whereof  shall,  upon 
his  oath  before  the  said  register  or  his  deputy,  prove  the  signing 
and'sealing  of  such  memorial ;  which  oaths,  the  said  register  or  his 
deputy  are  empowered  to  administer,  and  shall  endorse  a  certifi- 
cate thereof,  on  every  such  memorial,  and  sign  the  same.    . 

Sec.  5.  And  every  memorial  shall  contain  the  day  of  the  month 
and  the  year  when  such  deed,  conveyance  or  will  bears  date,  and 
the  names  and  additions  of  all  the  parties  to  such  deed,  will  or  con- 
veyance, and  the  places  of  their  abode,  and  shall  express  the  lands, 
tenements  or  hereditaments  contained  iii  such  deed,  will  or  con- 
veyance, and  the  names  of  all  the  townships  or  parishes  within  the 
said'  county  or  riding  where  such  lands  are  lying,  that  are  ^iven, 
granted*  conveyed,  devised,  or  any  way  affected  or  charged  by 
any  such  deed,  will  or  conveyance,  in  such  manner  as  the  same  are 
Expressed  in  such  deed,  &c.  or  to  the  same  effect ;  and  every  such 
de^d,  cohvevance,  will  or  probate,  of  which  such  memorial  is  to 
be  r^gistereJ,  shall  be  produced  to  such  register,  or  his  deputy,  tit 
the  time  of  entering  such  memorial,  who  shall  endorse  a  certificate 
thefeon,  and  therein  mention  the  certain  day,  hour,  and  time  on 
whicih  such  memorial  is  entered  ;  and  that  the  said  register,  or  bis 
H^piity  shall  sign  the  said  certificate,  which  shall  be  allowed  as 
evidence  of  such  registry  in  all  courts  of  record  ;  and  every  page 
of  such  register  book,  and  every  memorial  entered  therein  shall  be 
iiambered,  and  the  day  of  the  month  and  the  year,  and  hour  of 
'  b2 
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tine  of  the  day  when  every  memorial  is  registered,  tball  be  entered 
in  the  margiat  of  the  said  register  books,  and  of  the  said  memorialf 
and  shall  keep  alphabetical  calendar  of  the  names  of  the  townships 
&c.  and  parties  to  such  memorial.     ^  8.  Every  register  or  hii 
deputy  shall  attend  at  his  office  every  day  i^  the  year  (eicepc 
Sundays,  and'the  6rst  week  in  June,  and  the  last  week  in  Decea>* 
ber,  and  Passion  Week,)  between  ibe  hours  of  9  in  the  forenoon, 
and  one  in  the  afternoon,  for  the  despatch  of  business,  and  shall, 
when  required,  make  searches  concerning  all  memorials  that  are 
registered,  and  give  certificates  concerning  the  same  under  bii 
hand.     ^  9.  Every  such  register  shall  be  allowed  for  the  entry  of 
such  memorial,  25.  6d.  if  not  exceeding  100  words,  and  Is.  for 
every  100  words  above  the  first  100,  and  the  like  fees  for  the  like 
number  of  words  in  every  certificate  or  copy  given  out  of  the 
said  office,  and  for  every  search,  Is.  6d.  and  no  more.     ^  13.  A 
memorial  may  be  registered  of  deeds,  conveyances  and  willSf  exe- 
cuted out  of  the  county  wherein  the  lands  lie,  upon  affidavit  sworn 
before  one  of  the  judges  or  a  commissioner  duly  authorised  to 
take  affidavits  being  brought  to  the  register,  of  the  due  ezecotHM 
of  such  deed,  bc«  such  affidavit  to  be  sworn  by  one  of  the  wi^ 
nesses  to  the  execution  of  such  deed.     ^15.  All  memorials  of 
wills  registered  within  6  months  after  the  death  of  the  testator, 
shall  be  valid,  and  in  case  such  will  is  contested,  then  within  6 
months  after  probate  shall  be  obtained,  or  the  impediment  remold 
ed.     By  the  45  O.  3.  c.  2.   The  assignee  of  any  nominee  of  tbr 
Crown,  before  any  patent  shall  be  granted,  may  register  the  in- 
strument so  executed  to  him,  and  such  instrument  so  registered 
shall  have  the  same  efiect  as  if  such  nominee  had  at  the  time  bees 
in  possession  of  such  patent.     By  the  58  6*  3.  c.  8»    Whenever 
smy  person  residing  in  Great  Britain  or  Ireland,  or  in  any  British 
Colony,  shall  execute  any  conveyance  or  will,  aflecting  lands  is  I 
this  Province,  a  memorial  thereof  may  be  registered  in  the  manner  J 
directed  by  the  35  G.  3.  c.  5.    ^  2.  Such  memorial  shall  be  rM 
gistered  in  case  an  affidavit  thereof  shall  be  sworn  before  the  mayerl 
or  chief  magistrate  of  any  city,  borough  or  town  corporate,  is  ] 
Great  Britain  or  Ireland,  or  before  the  chief  justice,  or  judge  of 
the  supreme  court  of  any  British  Colony,  shall  be  brought  to  the 
registrar,   wherein  one  of  the  witnesses  to  the  execution  of  sacb 
deed  or  conveyance  shall  have  sworn,  or  shall  swear  that  he 
or  she  saw  the  same,  as  also  the  memorial  executed  ;  and  In  case 
of  wills,  one  of  the  witnesses  to  the  memorial  thereof,  shall  prove 
the  execution  of  such  memorial.     ^  3.  And  where  the  witnesses 
to  any  deed  shall  be  dead,  the  grantee,  his  heirs,  &c.,  ma^  prove 
the  execution  before  the  justices  in  sessions,  and  the  chairman's 
certificate,  witnessed  by  the  clerk  of  the  peace,  shall  be  a  sufficient 
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athorhy  ta  lighter  the  memorial  of  taci)  deedi-  ^  4»  tiKih  Jas* 
ices  may  receive  evidence  npoh  oatb,  arxf  any  person  guilty  of 
^rswearing  shall  incur  the  pains  and  penaMes  6(  perjury.  Stsc'. 
.  No  certificate  of  any  mayor  or  chief  magistrate,  8cc.  aforesalrK 
lalf  have  any  effect  unless  the  seaf  of  such  city,  &c.  shall  beaf- 
fed  thereto.  By  the  9  (?.  4.  c.  2h  entitled;  **^  an  act  to  se- 
jre  to  and  confer  upon  certain  inhabitants  of  this  Province  the 
ivil  and  political  rights  of  naturaT  born  subjects/*  such  persons 
re  required  to  take  the  oath  of  allegiance  before  the  registrar.— 
ee  ante.  p.  15. 

RELIGION. 

*HB  christian  religion,  according  to  high  authority,  is  part  and 
ircel  of  the  law  of  England.  To  reproach  or  blaspheme  it» 
lerefore,  is  to  speak  in  subversion  of  the  hv^ :  and  to  say  that 
iligion  is  a  cheat,  manifests  plainly  a  wish  and  endeavour  to  dis- 
live  all  those  obligations  whereby  civil  society  is  preserved,  abd 

held  to  be  an  indictable  offence  at  common  law.  R.  v.  Taylor^ 
ntr.  293.  3  Keb.  607.  By  the  1  Edw.  6.  c.  I.  and  1  Eltz.  c. 
,  It  is  enacted,  that  whoever  shall  revile  the  sacrament  of  the 
iord*s  supper,  shall  be  punished  by  fine  and  imprisonment.  And 
Y  1  Etiz.  c.  2.  ^«  4.  If  any  minister  shall  speak  any  thing  in  de- 
igation  of  the  book  of  common  prayer,  he  shall  be  liable  16 
>avy  penalties*  Also,  by  ^  9.  of  tbe  last  stat.  If  any  person  shall^ 
I  plays,  songs  or  other  open  words,  speak  any  thing  in  deroga'- 
on,  depraving  or  despising  of  said  book  ;  6t  shall  (orcibly  pre- 
sot  the  reading  of  it  by  any  clergyman,  or  compel  or  cause  biih 
I  read  any  othei*  service  in  its  stead,  the  offender  shall  forfi^il  for 
le  first  offence,  100  marks;  for  the  second',  400;  and  for  the 
lird,  all  his  goods  and  chatties,  and  moreover  be  liable  to  im^ 
risonment  for  life.  And  by  the  S  Jac.  I.e.  21.  If  any  person 
lall  use  the  name  of  the  holy  trinity  profknely  or  jestingly  in 
oy  stage-plays,  interlude  or  show,  he  shall' be  liable  to  a  quita^ 
enalty  of  £10.     By  the  9  b  10  fT.  3.  c.  32.  It  is  enacted,  thai 

any  person  educated  in,  or  having  made  profession  of  the 
iristian  religion,  shall  by  writing,  printing,  teaching  or  advised 
>eaking,  deny  the  christian  religion  to  be  true,  or  the  holy  scrip- 
ires  to  be  of  divine  authority,  he  shall  for  the  first  offence,  be 
indered  incapable  to  hold  any  o$ce  or  place  of  trust ;  and  for 
le  second,  be  rendered  Incapable  of  bringing  any  attio;!  ;  being 
lardian,  executor,  legatee  or  purchase!*  of  land$;  and  slmll'stii^ 
r  3  years'  imprisonment  without  bail.  But  if  within  4'mdnthi 
ler  the  first  conviction,  the  ofi^nder  appear  in  opc/h  coutl 
id  pablicly  renounce  his  errori  be  sbaH  be  'diicbai'gedktnLt  doM 
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from  all  dbablHties.  The  prorislons  of  this  statute  have  been 
held  to  be  cumulative,  and  therefore  do  not  prevent  the  offender 
from  being  indicted  at  common  law.  JR.  v.  Carlile^  2  B.  fyA.  161. 
By  the  14  of  G.  3.  c.  83.  ^  5.  It  is  enacted,  that  his  Majesty's 
subjects,  professing  .the  religion  of  the  church  of  Rome  of  and  in 
the  province  of  Quebec,  may  enjoy  the  free  exercise  of  their  said 
religion,  subject  to  the  King's  supremacy  declared  and  established 
by  the  1  Eliz.  over  all  the  dominions  and  countries  belonging  to 
the  imperial  crown  of  this  realm  :  and  that  the  clergy  of  the  said 
church  may  hold,  receive  and  enjoy,  their  accustomed  dues  and 
rights,  with  respect  to  such  persons  only  as  should  profess  the  said 
religion.  And  by  ^  7.  the  following  oath  shall  be  taken  by  per- 
sons professing  the  said  religion  in  place  of  the  oath  required  by 
the  Stat,  of  Eliz^  or  any  other  oaths  substituted  by  any  other  ad 
in  place  thereof. 

I,  A.  B.  do  sincerely  promise  and  swear,  that  I  will  be  faithful 
and  bear  true  allegiance  to  his  Majesty  King  George,  and  hia 
will  defend  to  the  utmost  of  my  power  against  all  traitorous  con- 
spiracies and  attempts  whatsoever,  which  shall  be  made  agaiosi 
his  person,  crown  and  dignity,  and  I  will  do  my  utmost  endeavor 
to  disclose  and  make  known  to  his  Majesty,  his  heirs  and  succes- 
sors, all  treasons  and  traitorous  conspiracies  and  attempts  which! 
shall  know  to  be  against  him  or  any  of  them  ;  and  all  this  I  do 
swear  without  any  equivocation,  mental  evasion  or  secret  reserva- 
tion, and  renouncing  all  pardons  and  dispensations  from  any 
power  or  person  whomsoever  to  the  contrary — so  help  me  God.-- 
And  every  such  person  refusing  to  take  the  said  oath,  shall  incor 
the  penalties,  forfeitures,  disabilities  and  incapacities  of  the  1st  oj 
Eliz.  By  the  31  G.  3.  c.  31.  ^  36.  It  is  enacted,  that  in  all  future 
grants  of  land  from  the  crown,  there  shall  be  a  specification  of 
lands  of  the  like  quality,  and  equal  in  value  to  1-7  for  the  support 
of  a  protestant  clergy.  And  by  the  1  TV.  4.  c.  28.  After  noticing 
that  doubts  had  been  suggested  that  the  tythe  of  the  produce  of 
land  might  still  be  legally  demanded  by  the  incumbent ;  it  is  en- 
acted, that  no  tythes  shall  be  claimed,  demanded  or  received  by 
any  ecclesiastical  parson,  rector  or  vicar,  of  the  protestant  church 
within  this  province. 

REPLEVIN. 

By  Stat.  4  W.  4.  c.  7.  entitled  *<  an  act  to  facilitate  the  remedy  by 
replevin,''  it  is  enacted  by  ^  1.  that  any  person  complaining  o(  a 
wrongful  distress  in  any  case  in  which,  by  the  law  of  England, 
replevin  will  lie,  may  on  filing  a  proecipe,  obtain  from  the  offia 
of  thfB  clerk  of  the  crown  and  pleas,  or  from  any  of  bis  deputiei 


rit  of  replevin,  in  the  form  marked  A.  ^9.  Before  the  sheriff 
I  proceed  to  replevy  upon  such  writ,  he  shall  take  pledges  from 
plaintiff  according  to  the  law  of  England,  and  the  bond  may 
^iven  in  the  form  marked  B.,  and  the  assignment  thereof  ac- 
iing  to  the  form  in  the  schedule.  ^  3*  Upon  the  sheriff  ma- 
^  return  of  the  goods  distrained,  having  been  eloigned,  as  would 
rant  the  issuing  of  a  capias  in  withernam  by  the  law  of  England, 

I  writ  shall  issue  upon  filing  such  return  from  the  office  of  the 
k  of  the  crown  and  pleas,  or  his  deputies ;  which  writ  may  be 
he  form  marked  C,  and  before  executing  such  writ  the  sheriff 

II  take  pledges  according  to  the  law  of  England.  ^  4.  The 
riff  may  make  his  warrant  to  any  bailiff  or  bailiffs,  jointly  and 
orally.  ^  5.  After  affpearance  by  the  defendant,  the  plaintiff 
f  declare  in  replevin  according  to  the  law  of  England.  ^  6. 
be  defendant  shall  not  appear  within  eight  days  after  the  return 
:he  writ,  the  plaintiff  shall  cause  a  notice  to  be  affixed  on  the 
r  of  the  court-house  of  the  district  in  which  such  writ  shall  have 
ed,  according  to  the  form  marked  D. ;  and  if  the  defendant 
1  not  appear  at  the  expiration  of  21  days,  the  plaintiff,  upon 
g  an  affidavit  of  the  due  publication  of  such  notice,  may  enter 
appearance  for  the  defendant,  and  proceed  as  if  the  defendant 

appeared.  <^  7.  When  the  value  of  the  goods  distrained  shall 
exceed  £l5,  and  the  title  to  lands  shall  not  be  in  question,  the 
t  of  replevin  ma}*  issue  from  the  district  court,  and  such  pro- 
jings  may  be  had  thereon  agreeable  to  the  practice  of  K.  B. 
,  The  court  of  K.  B.  may  from  time  to  time  regulate  the  mode 
tractice  in  replevin,  and  modify  or  alter  any  of  the  forms  in  the 
^  9.  In  the  absence  of  any  provision  in  this  act,  or  in  any 
i  of  the  court  of  K.  B.  to  the  contrary,  the  practice  in,  England 
:ases  of  replevin  shall  be  pursued  so  far  as  practicable. 

SCHEDULE  A.— Form  of  Writ  of  Replevin. 

—  District,  >  William  the  Fourth  by  the  Grace  of  God,  S^. 
to  wit.  J  To  the  sheriff  of  — — ,  greeting : — We  com- 
id  you,  that  without  delay,  you  cause  to  be  replevied  to  A.  B. 
cattle,  goods  and  chattels,  which  C.  D.  hath  taken  and  un-> 
ly  detains,  as  it  is  said,  in  order  that  the  said  A.  B.  may  have 
just  remedy  in  that  behalf,  and  that  you  summon  the  said  C. 
to  appear  before  us  in  our  court  of  King's  bench  at  York,  on 

day  of  term,  to  answer  to  the  said  A.  B.  in  a  plea 

aking  and  unjustly  detaining  his  cattle,  goods  and  chattels,  and 
it  you  shall  do  in  the  premises  make  appear  to  us  in  our  court 
[Ring's  bench,  at  York,  on  the  day  and  at  the  place  aforesaid, 
1  have  there  then  this  writ. 

Vitness  the  honorable         ,  chief  justice  of  cy^r  said  province, 
day  of  &C. 


Knov  all  loen  by  these  pretents,  thai  we  A.  B.  of         ,W,  6, 

of  I  and  J.  S.  of ,  are  joiotly  and  sererally  held  and 

firmly  bound  to  W.  P.  Esq.,  sheriff  of  the  district  of io  tk 

som  of  —  of  lavfnl  money  of  Upper  Canada*  to  be  paid  to  the  aid 
sheriff,  or  his  certain  attorney,  eiecutors,  administrators  or  assign^ 
tor  which  payment  to  be  well  and  truly  made,  we  bind  oarselTe% 
and  each  and  every  of  us  in  the  whole,  onr  and  each  and  eveiycf 
oor  heirs,  executors  and  administrators,  firmly  by  these  preseou; 
sealed  with  our  seals*     Dated  this  ■  day  of  ,  one  tho^ 

sand  eight  hundred  and  — -• 

The  condition  of  this  obligation  is  such,  that  if  the  abaw 
bounden  A«  B.  do  prosecute  his  suit  with  effect  and  without  dchf 
against  C*  D»  for  the  taking  and  unjustly  detaining  of  bis  cauk^ 
goods  and  chattels,  to  wit,  (here  set  forth  tlie  cattle  or  goods  dii- 
trained)  and  do  make  a  return  of  the  said  cattle,  goods  and  cfaai* 
tels,  if  a  return  thereof  shall  be  adjudged,  that  then  this  present 
obligation  shall  be  void  and  of  none  effect,  or  else  to  be  and  rr- 
main  in  full  force  and  virtue. 

Sealed  and  delivered  in  the  presence  of     ■ 

Know  all  men  by  tliese  presents,  that  I,  W.  P.  Esquire,  Sboiff 
of  the  district  of  ,  have,  at  the  request  of  the  within  naaci 
C.  D.  the  avowant  (or  person  making  cognisance)  in  thu  caaic^ 
assigned  over  this  replevin  bond  unto  him  the  said  C.  D.  pursuaal 
to  the  statute  in  such  case  made  and  provided.     In  witness  whcie- 

of,  I  have  hereunto  set  my  hand  and  seal  of  office,  this day 

of r,  one  thousand  eight  hundred  and • 

Sealed  and  delivered  in  the  presence  of    ■  ■  . 

SCHEDULE  C—Form  of  Writ  of  Capiai  in  WiikermoML 

..«— .  District,  >  William  the  Fourth  by  the  Grace  of  God,  be. 
to  wit.  >  To  the  sheriff  of  — — ,  greeting  : — ^Wbereai 
we  lately  commanded  you,  that  without  delay,  yon  should  caate 
to  be  replevied  to  A*  B.  his  cattle,  goods  and  chattels,  to  wit,  kc 
(setting  out  the  cattle  and  goods,)  which  C.  D.  had  taken  and  an* 
justly  detained,  as  it  is  said,  according  to  our  writ  to  yon  afoit 
directed,  and  that  you  should  make  appear  to  ns  in  our  court  of 
King's  bench  at  York,  on  the  — —  day  of  ■  term,  what  yoa 
abonld  do  in  the  premises,  and  you  at  that  day  returned  to  us  ihst 
the  cattle,  goods  and  chattels  aforesaid,  were  eloigned  by  ibe  said 
C»  D*  in  your  bailiwick  to  places  to  you  onknowo,  ao  dmtyea 
conld  in  no  wise  replevy  the  same  to  the  said  A.  B. 

Therefore  we  command  you  that  yoa  t^ke  io  liiibiiiw  the 
fattlt,  goodi  luid  cbatieli,  of  the  said  C.  D.  in  jronr  WUiriidi  ^ 


• 

lud  of  tiM  cattle,  goods  tnd  cfaatteli,  by  falm  iht  latd  C.  D. 

taken,  and  deliver  them  to  the  said  A*  B.  to  be  kept  by  him 
he  said  C.  D.  will  deliver  the  aforesaid  cattle,  goods  and 
Is,  to  the  said  A.  B.  and  in  what  manner  you  shall  have  ex- 

this  our  writ  make  appear  to  us  on  the  ■■  day  of  * 
in  our  court  of  King's  bench,  that  we  may  cause  to  be  fur- 
»ne  thereupon  what  of  right  and  according  to  the  laws  of 
ovince  of  tipper  Canada  we  shall  see  meet  to  be  done.  Wo 
>mmand  you,  that  if  the  said  A.  B.  shall  make  you  secure 
secuting  his  claims,  and  of  returning  the  cattle,  goods  and 
Is  aforesaid,  if  a  return  thereof  shall  be  adjudged,  then  thai 
Jt  by  gages  and  safe  pledges  the  said  C.  D.  that  he  be  before 
he  time  last  aforesaid,  to  answer  to  the  said  A.  B.  of  the 
:  and  unjustly  detaining  of  his  cattle,  goods  and  chattels 
Eud,  and  have  then  there  this  writ*        Witness  *-— 

SCHEDULE  J).— Farm  of  Notice. 

ie  notice  that  unless  A.  B«  who  has  distrained  the  cattle, 
and  chattels,  of  C.  D»  shall  enter  his  appearance  in  an  ao- 
rought  against  him  on  account  of  the  said  distress,  the  said 
will  on  or  after  the  — —  day  of  ,  being  twenty«ono 

xclusive  after  this  notice  was  put  up,  enter  appearance  for 
>  the  said  action,  and  proceed  therein  as  if  the  said  C.  D* 
)peared.     Dated  ,  A*  B.  in  person,  (or  by  bis  Attor- 

2.  F. 


RESCUE, 

ined  by  BL  4.  Com*  c*  10.  to  be  the  forcibly  and  knowingly 
I  another  from  arrest  and  imprisonment ;  and  it  is  generally 
ne  offence  in  a  stranger  so  rescuing  as  it  would  have  been  in  a 
voluntarily  suffering  an  escape ;  but  here  as  upon  vdlunt^ 
ipes,  the  principal  must  be  first  attainted  or  receive  judg- 
>efore  the  rescuer  can  be  punished  ;  for  by  possibility  there 
lave  been  no  ^offence  committed*  1  Uale^s  P.  C.  607* ; 
heless  as  the  rescue  is  in  contempt  of  some  legal  process, 
ender  may  be  committed  and  punished  for  a  misdemeanor, 
ling  to  the  degree  of  bis  offence.  To  hinder  a  person  who 
mmitted  felony  from  being  arrested  is  a  misdemeanor  only; 
escued  after  arrest,  and  the  arrest  was  for  felony,  the  rescuer 
on  ;  if  for  treason,  a  traitor ;  and  if  for  a  trespass,  finable. 
PI.  116 ;  2  Hauf.  c  21 ;  Huu.  4f  Rv.  C.  C.ILA6S;  bat 
IS  oeceisaiy  that  the  rescuer  should  have  knowledge  of  ihe 


99»      iie0tftutfoti  of  SbMtn  ^otsm, 

criminal  offence,  if  the  party  be  in  custody  of  a  private  pertODi 
bat  not  necessary  if  in  custody  of  an  officer.  2  Hale  60Q. 

Commitment  for  a  Rescue.     (Toone.) 

Home  District,  >      To  the  constable  ,  and  to  the  keeper  of 

to  wit.         3  the  common  gaol  at ,  in  the  said  district— 

Whereas,  A,  B.  of ,  yeoman,  and  C.  D.  of——,  labourer, 

are  this  day  brought  before  me,  J.  C,  Esq.  one  of  his  Majesty's 
justices  of  the  peace  in  and  for  the  Home  district,  and  charged  on 

the  oatlis  of  £.  F.  and  G.  H.,  constables  of ,  with  having 

this  day  at  ,  in  the  district  aforesaid,  unlawfully,  riotously 
and  against  the  King's  peace,  rescued  and  set  at  large  one  J.  K., 
committed  to  the  custody  of  them  the  said  constables,  to  be  con- 
veyed to  the  common  gaol  of ,  for  a  felony,  by  virtue  of  a  war- 
rant under  the  hand  and  seal  of  me,  the  said  justice,  bearing  date 
the  — —  day  of  ,  instant.  These  are  therefore  to  command 
you  the  said  constable,  forthwith  to  convey  and  deliver  into  the 
custody  of  the  keeper  of  the  said  gaol,  the  bodies  of  them  the  said 
A.  B.  and  C.  D.,  together  with  this  my  warrant.  And  also  to 
command  you  the  said  keeper  to  receive  the  said  A.  B.  and  C.  D. 
into  your  custody  in  the  said  gaol,  and  them  there  safely  to  keep, 
until  they  shall  be  discharged  therefrom  by  due  course  of  law.— 
Given  under  my  hand  and  seal,  Slc 

RESTITUTION  OF  STOLEN  GOODS. 

By  the  common  law  there  was  no  restitution  of  stolen  goods.  Bot 
it  being  considered  that  the  party  prosecuting  the  offender  by  in- 
dictment, deserved  to  have  his  goods  restored  ;  it  was  enacted  bj 
the  Stat.  21  H.  8.  c.  11.  that  if  any  felon  do  rob  or  take  away  aoj 
man's  money  or  goods,  and  thereof  be  indicted  and  arraigned  and 
found  guilty,  or  otherwise  attainted  by  reason  of  evidence  given  bv 
the  party  robbed  or  owner  of  the  money  or  goods,  or  by  any  other, 
by'their  procurement;  then  the  party  robbed,  or  owner  of  the  goods, 
shall  be  restored  to  such  his  money  or  goods ;  and  the  justices 
may  award  a  writ  of  restitution. 

The  writ  of  restitution  has  fallen  into  disuse ;  but,  upon  prodoc- 
tion  of  the  goods  at  the  trial,  the  court  will  order  them  to  be  re- 
stored to  the  owner ;  and  if  not  restored,  he  may  maintain  an  ac- 
tion of  trover  for  them,  after  conviction,  notwithstanding  they  have 
been  sold  to  the  person  claiming  in  market  overt.  1  Hale  543.  6 
KeL  48.  2JfM^714.  Although  this  may  seem  hard  upon  the  buyer, 
yet  the  rule  of  law  is  that  ^^spoliatus  debet  ante  omnia  restituiif^' 
especially  when  he  has  used  all  the  diligence  in  his  power  to  con- 
vict the  felon.  And  as  the  case  is  reduced  to  this  hard  necessity, 
that  either  the  owner  or  the  buyer  must  suffer,  the  law  prefers  the 


t 


^t  of  the  owner  who  has  done  a  meritorioos  act  by  pursuiog  a 
Ion  to  condign  punishment,  to  the  right  of  the  buyer,  whose  merit 

only  negative,  that  he  has  been  guilty  of  no  unfair  transaction. 

J3L  Com,  363.    However,  by  the  31  Eliz.  c.  12.  where  ahorse 

stolen,  and  sold  in  open  market,  according  to  the  provisions  of 
le  act,  the  owner  can  only  be  entitled  to  it  again  upon  payment 
f  the  buyers  costs.  See  further  on  this  subject,  title  **  Horses," 
nte.  p.  226. 

If  the  thief  sell  the  goods  and  be  taken  wiih  the  money  which 
e  sold  them  for,  and  the  goods  cannot  be  heard  of,  it  has  been 
uestioned  whether  the  prosecutor  shall  have  the  money.  JV.  Jones 
48.  2  East  P*  C.  789.  But  the  better  opinion  seems  to  be  where 
t  is  clearly  ascertained  that  the  money  is  the  produce  of  the  goods 
tolen,  that  the  prosecutor  would  be  then  entitled  to  it,  within  the 
quity  of  the  above  statute.  Hamberrie^s  case.  Cro.  Eliz.  661. 
Harris'  case,  Noy,  128.     1  Hale,  542.     2  EasU  P.  C.  789. 

Restitution,  however,  can  only  be  had  from  the  person  in  pos- 
lession  of  the  goods  at  the  time  of,  or  after  the  felon's  attainder. 
Therefore,  if  a  party  purchase  them  bona  fide,  in  market  overt^ 
ind  sell  them  again  before  conviction,  no  action  will  in  this  case 
ie  against  him  for  the  value,  though  notice  were  even  given  him 
lot  to  sell.  Horwood  v.  Smith,  2  .  jR.  753.  But  the  necessity  of 
prosecuting  and  convicting  or  attainting  the  felon,  in  order  to  have 
restitution,  b  only  when  the  property  is  changed  by  some  inter- 
mediate act,  as  when  they  have  been  sold  in  market  overt.  For 
otherwise  the  owner  may,  at  common  law,  peaceably  retake  his 
goods  wherever  he  finds  them,without  any  writ  of  restitution.  KeL 
48.     2  Haw.  c.  25. 


RIOT,  llOUT,  &c- 

A  RIOT  is  the  forcibly  doing  an  unlawful  thing  by  three  or  more 
persons  assembled  together  for  that  purpose.  By  the  common 
law,  peace  officers  may  suppress  a  riot,  and  may  command  all 
other  persons  to  assist  them.  1  Haw,  c,  65.  ^11.  A  rout  is 
where  three  or  more  meet  together  to  do  some  unlawful  act  upon 
a  common  quarrel,  as  forcibly  breaking  down  fences  upon  a  right 
claimed  of  common  or  way,  and  make  some  advances  towards  it, 
but  without  actually  executing  it.  Ibid.  An  unlawful  assembly 
is  where  three  or  more  assemble  themselves  together,  with  intent 
to  do  an  unlawful  act,  as  to  pull  down  enclosures,  be.  but  part 
without  doing  it,  or  making  any  motion  towards  it.  Ibid.  A 
riot  at  common  law^  is  a  misdemeanor  only,  punishable  by  fine 
and  imprisonment.     1  Haw*  c.  65.  ^  12.     But  under  particular 


»4  %M,  MmUp  Uc 

circiuBttaDce^  wblch  irili  b«  seen  hereafter,  h  b  ki  mim  ceiMi 
bjr  f  teUitet  iMde  felony. 

Riai  at  Common  Lato^  (Misdemeanor.) 

ir  the  riotous  assembly  meet  for  a  public  porpose,-*-a8  to  re- 
dress a  general  grievance  ;  to  pull  down  all  enclosures  ;  or  to  re- 
form religion ;  or  with  a  determination  to  resist  the  king's  forces, 
If  legally  called  in  to  keep  the  peace ; — their  proceedings  theo 
may  amount  to  overt  acts  of  high  treasooi  by  levyiag  war  against 
the  King.     4  Bl.  Com.  147. 

To  constitute  a  riot,  there  must  be  some  circumstances  of  actnal 
force  or  violence^  or  at  least  of  an  apparent  tendency  tberetOi 
which  are  calculated  to  strike  terror  among  the  people^  such  ai 
the  show  of  offensive  weapons,  threatening  speeches,  or  turbulent 
gestures.  But  it  is  not  necessary  that  personal  violence  should 
have  been  actually  committed.  1  Hato.  c.  65.  ^  5.  Clifford  ^ 
Brandon^  2  Camp.  369.  Nor  will  it  amount  to  a  riot  if  the  obi- 
Ject  is  to  do  a  lawful  act,  as  to  remove  a  nuisance.  1  Haw*  c  65. 
^  8.  R.  V.  Soley,  1 1  Mod.  117.  5  Bum's  J.  Riot,  ^  I.  Where 
a  person  on  seeing  others  actually  engaged  in  a  riot  joins  bimselC 
10  them  and  assists  them,  he  is  as  much  a  rioter  as  if  he  bad  t( 
first  assembled  with  them  for  the  same  purpose.  1  Haw.  c  65. 
%  3.  And  whoever  encourages,  or  promotes,  or  takes  part  in  t 
riot,  whether  by  words,  signs  or  gestures,  or  by  wearing  the 
badge,  or  ensign  of  the  rioters,  is  himself  to  be  considered  t 
rioter ;  for  in  this  case,  all  are  principals.  2  Camp.  370.  4  JSarr* 
2073.     1  Hale,  463. 

To  incite  persons  to  assemble  in  a  riotous  manner,  appears  to 
be  an  indictable  offence.  Cro.  Cir.  Camp.  420.  8  Ed.  2  Chit* 
C.  L.  506.  Women  are  punishable  as  rioters ;  but  infants,  under 
the  age  of  discretion,  are  not.  1  Haw.  c.  5.  65.  ^  14.  Where 
an  infant  is  indictablei  he  may  appear  by  attorney.  R.  v.  Tunuft 
2  Ld.  R.  1284. 

Thus  much  for  a  riot  at  Common  Law. 

Riot  by  Statute,  (Felony.) 

The  statute  1  O.  1.  st.  2.  c.  5.  ^  1.  commonly  called  the  rM 
act,  enacts  that  if  any  persons  to  the  number  of  twelve  or  more, 
being  unlawfully,  riotously  and  tumultuously  assembled  together, 
to  the  disturbance  of  the  public  peace ;  and  being  required  or 
commanded  by  any  justice  of  the  peace,  or  the  sheriff  of  the 
county,  or  bis  under-sheriff,  or  by  the  mayor,  bailii^  or  other 
bead  officer^  or  jusdce  of  the  peace  of  any  city  or  town  coiporate, 


i  iuoh  Miembly  shall  be,  by  proclamntioii  made  la  the  King*! 
y  (in  the  form  directed  by  the  second  section  of  the  act)  lo 
rse  themselves,  and  peaceably  to  depart  to  their  babiuuionst 

I  their  lawful  business — shall,  to  the  number  of  twelve  or 
,  (notwithstanding  such  proclamation  made)  unlawfully,  riot- 

and  tumultuously,  remain  or  continue  together  by  the  space 
le  hour  after  such  command  or  request  made  by  proclama- 
-the  parties  so  remaining  shall  be  guilty  of  felony,  and  suffer 
.     By  sec.  2.  The  justice  (or  person  authorised  as  above) 

among  the  said  rioters,  or  as  near  to  them  as  he  can  law- 
come,  with  a  loud  voice  command,  or  cause  to  be  command* 
lence  to  be,  while  proclamation  is  making ;  and  after  thatf 
openly  and  with  loud  voice  make,  or  cause  to  be  made,  pro- 
ition,  in  these  words,  or  like  in  effect  :-— 

)ur  sovereign  lord  the  King  chargeth  and  commandeth  all 
sons  being  assembled  to  disperse  themselves,  and  peaceably 
leparl  to  their  habitations  or  to  their  lawful  business,  upon  the 
IS  contained  in  the  act  made  in  the  llirst  year  of  the  reign  of 
ig  George,  for  preventing  tumults  and  riotous  assemblies* 
i  save  the  King." 

'  sec.  3.  Those  assembled,  and  not  dispersing  within  an 
may  be  seized ;  and  if  they  make  resistance,  the  persons 
g  them  shall  be  indemnified.  Sec.  4.  And  if  any  persons 
i^fully,  riotously  and  tumultuously  assembled,  shall  unlaw* 
and  with  force,  demolish  or  pull  down,  or  begin  to  demolish 

II  down,  any  church,  chapel,  or  any  building  for  religious 
lip,  certified  and  registered  according  to  the  statute  of  the 

fy.  31.,  or  any  dwelling-house,  barn,  stable,  or  other  out* 
*,  they  shall  suffer  death,  without  benefit  of  clergy.  Sec.  5. 
if  any  person  shall,  with  force  and  arms,  wilfully  oppose, 
r  or  hurt,  any  person  that  shall  begin  or  go  to  make  the 
amation,  whereby  the  same  shall  not  be  made,  he  shall  be 
f  of  felony ;  and  also  every  person  so  unlawfully,  riotously 
umultuously  assembled,  to  the  number  of  twelve  or  more, 
lom  proclamation  should  or  ought  to  have  been  made,  if  the 
had  not  been  hindered,  shall  likewise,  in  case  they,  or  any 
fm,  to  the  number  of  twelve  or  more,  shall  continue  together, 
not  disperse  themselves  within  one  hour  after  such  let  or 
ance  so  made — shall  be  guilty  of  felony.  Sec.  8.  Prosecu- 
under  this  act  must  be  commenced  within  twelve  months. 

'  13  H.  4.  c.  7.  Any  two  justices,  with  the  sheriff  or  ander- 
r,  may  come  with  the  posse  comitattu^  if  necessary,  and  sup- 
a  riot,  and  record  the  circumstances :  which  record  shall  be 
icient  conviction  of  the  offenders ; — if  the  rioters  are  departed, 
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the  justices  shall  make  inquirj  within  a  month  afterwards,  and 
hear  and  determinine  the  same.  Rioters  convicted  on  the  view  of 
two  justices  and  the  sheriff,  may  be  fined ;  and  the  statute  re- 
quires that  the  sheriff  should  join  in  assessing  the  fine.  Raynu  386. 
When  riots  are  committed,  the  sheriff,  on  precept  directed  to  him, 
shall  return  twenty-fuur  persons  within  the  district,  to  inqoire 
thereof.  19  H.  7.  c.  13.  And  the  riot  being  found  by  inquisition, 
the  justices  shall  make  a  record  thereof  in  wriiingy  which  is  to 
remain  with  one  of  the  justices.     Dalt.  c.  82. 

By  3  W,  4.  c.  4.  The  riot  act,  1  G.  1.,  is  confirmed  in  its  re- 
lation to  this  province ;  and  it  is  enacted  that  the  provisions  in 
the  fourth  clause  of  the  same  act  shall  apply  and  extend  to  all 
churches  or  chapels  or  places  for  religious  worship  in  this  pnh 
vince,  notwithstanding  the  same,  or  any  of  them,  shall  not  be 
certified  or  registered  as  provided  in  the  said  act. 


Record  of  a  Riot  on  view,    (Burn.) 

— —  District,  >      Be  it  remembered,  that  on  —  day  of 

to  wit.        3  '^  ^^^ y^^''  ^^  ^^^  reign,  inc.  we,  J.  C.  and  i 

S.  P.,  Esqrs.  two  of  the  justices  of  our  said  lord  the  King,  assign-  ; 
ed  to  keep  the  peace  in  the  — — -  district,  and  J.  P.,  Esq.,  sherif  \ 
of  the  said  district,   on  the  complaint  and  at  the  request  of  A«  B. 

of ,  in  the  district  aforesaid,  Esq.  in  our  proper  persons,  have 

come  to  the  mansion  house  of  him  the  said  A.  B.,  at  — —  afore- 
said, and  then  and  there  do  find  C.  D.  of ,  yeoman,  £.  F. 

of        ■,  yeoman,  G.  H.  of ,  yeoman,   and  other  malefactors 

and  disturbers  of  the  peace  of  our  said  lord  the  King,  to  us  no- 
known,  in  a  war-like  manner  arrayed  ;  to  wit,  with  clubs,  swordi 
and  guns,  unlawfully,  riotously  and  routously  assembled  and  the 
same  house  besetting,  many  evils  against  him  the  said  A.  B., 
threatening,  to  the  great  disturbance  of  the  peace  of  our  said  lord 
the  King,  and  terror  to  his  people,  and  against  the  form  of  the 
statute  in  that  case  made  and  provided ;  and  therefore  we,  the 
aforesaid  J.  C.  and  S.  P.,  and  J.  P.,  the  aforesaid  C.  D.,  E.  F. 
and  G.  H.  do  then  and  there  cause  to  be  arrested  and  to  the  next 
gaol  of  our  said  lord  the  King  in  the  district  aforesaid,  to  be  con- 
veyed, by  our  view  and  record  of  the  unlawful  assembly,  riot  and 
rout  aforesaid  convicted ;  there  to  remain  every  and  each  of  them 
respectively,  until  they  shall  severally  and  respectively  have  paid  to 
our  said  lord  the  King  the  several  sums  of  £10  each,  which  we  do 
impose  upon  them  and  every  of  them  separately,  for  their  said  of- 
fence. In  testimony  whereof  to  this  our  present  record,  we  do  put 
our  seals.     Datt d  at  — >—  aforesaid,  the  day  and  year  aforesud. 


Commitment  of  Riotert  on  view.     (Dvrn.) 

District,  >  J.  C.  and  S,  P.,  Esqrs.  two  of  the  JuBtlces  of 
to  wit.  5  ^^^  sovereign  lord  the  Kinc:*  assigned  to  keep 
the  peace  within  the  ■  district,  and  J.  P.,  Esq.,  sheriff  of 
the  said  district.  To  the  keeper  of  the  gaol  of  our  said  lord  the 
King,  at  ■,  in  the  said  district,  and  to  his  deputy  and  depu* 
lies  there,  and  to  every  of  them  greeting : — Whereas,  upon  com- 
plaint made  unto  us  by  A.  B.  of ,  Esq.,  we  did  this  present 

■  day  of ,  go  to  tlie  house  of  the  said  A.  B.  at  ■ 

aforesaid,   ahd  there  did  see  C.  D.  of  ,  yeoman,  E.  F.  of 

■,  yeoman,  and  G.  H.  of ,  yeoman,  and  other  male- 
factors to  us  unknown,  assembled  together  in  an  unlawful,  riotous 
and  routous  manner,  to  the  terror  of  the  people  and  against  the 
peace  of  our  said  lord  the  King ;  and  against  the  form  of  the 
statute  in  such  case  made  and  provided  :  we  do  therefore  send  you 
by  the  bringers  hereof,  the  bodies  of  the  said  C.  D.,  E.  F.  and 
fjr.  H.,  convicted  of  the  said  riot,  rout  and  unlawful  assembly,  by 
our  own  view,  testimony  and  record  ;  commanding  you  in  the 
tiame  of  our  said  lord  the  King,  to  receive  them  into  the  said  gaot 
and  them  and  every  of  them  respectively,  there  safety  to  keep  un- 
til they  and  every  of  them  shall  respectively  pay  to  our  said  lord 
the  King,  the  several  sums  of —  each,  which  we  have  set  and 
ioiposed  upon  them  and  each  anxl  every  of  them  separately,  for 
the  said  offence.     Given  under  our  hands  and  seals  at  ,  &&c. 

Precept  to  Summon  a  Jury.    19  H.  7.  c  13.    (Buriv.) 

District,  >      J.  C.  and  S.  P.,  Esqrs.,  two  of  the  justices  of 

to  wit.        (  our  lord  the  King,  assigned  to  keep  the  peace  in 

the district,  and  also  to  hear  and  determine  divers  felonies, 

trespasses  and  other  misdeeds,  in  the  said  district  committed.  To 
the  sheriff  of  the  said  district,  greeting : — On  the  behalf  of  our 
said  lord  the  King,  we  command  you,  that  you  cause  to  come  be- 
fore us,  J.  C.  and  S.  P.  at  ,  in  the  district  aforesaid,  on 
the  — —  day  of.  next  ensuing,  twenty-four  honest  and 
lawful  men  of  the  district  aforesaid,  every  one  of  which  to  have 
lands  and  tenements  within  the  said  district,  of  the  yearly  value  of 
20^.  of  charier  land,  or  of  freehold,  over  and  above  all  charges  ;  to 
inquire  for  our  said  lord  the  King,  and  for  our  indemnity  in  this 
behalf,  upon  their  oath  of  certain  riots,  routs  and  unlawful  assem- 
blies at[ ,  in  the  district  aforesaid,  lately  committed,  as  it  is 

said|  and  that  you  return  upon  every  person  so  by  you  to  be  im- 
pannelled,  20^.  of  issues  at  the  aforesaid  day,  to  he  by  them  re- 
spectively forfeited  if  they  shall  not  appear  and  be  sworn  to  inquire 
of  the  premises  at  the  same  time  and  place; — and  this  you  shall  io 
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nowlM  omtt,  on  pfttn  of  £20.     Given  under  our  hands  and  teals, 
at  '"  aforesaid,  the  ■  day  of  — ,  in  the  ■ 

year  of  the  reign  of  King  William  the  fourth. 

Foreman  of  the  Jurors*  OaiK 

Tou  shall  true  inquiry  and  presentment  make  of  all  such  thiagi 
at  shall  come  before  you,  concerning  a  riot,  rout  and  unlawful  ai- 
aembly,  said  to  have  been  lately  committed  at  — ^— -  in  this  di^ 
trict ;  you  shall  spare  no  one  for  favor  or  affection,  nor  grieve  toy 
one  for  hatred  or  ill-will,  but  proceed  herein  according  to  ihe  betf 
of  your  knowledge,  and  according  to  the  evidence  that  ahall-  bt 
given  to  you.     So  help  you  God. 

Juror*$  Oath^ 

The  oath  which  your  foreman  hath  taken  on  his  part,  you  and 
every  of  you  shall  well  and  truly  observe  and  keep  on  your  parts* 
So  help  you  God. 

The  Tnquintion^  Indictment  or  Presentment  of  a  Jury.     (Burn.) 

— —  District,  >      An  inquisition  for  our  lord  the  King,  indeated 

to  wit.        i  and  taken  at in  the  — —  district,  tbe 

day  of—,  in  the year  of  the   reign  of  hit 
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present  Majesty  King  William  the  fourth,  by  the  oath  of 
honest  and  lawful  men  of  the  district  aforesaid,  before  J.  C.  aod 
S.  P.,  Esqrs.  justices  of  our  said  lord  the  king,  assigned  to  keep 
the  peace  in  the  said  district,  and  also  to  hear  and  determine  ";l 
divers  felonies,  trespasses  and  other  misdemeanors  in  the  said  dif-  ji 
trict  committed,  who  say  upon  their  oath  aforesaid,  that  C.  D.  of    I 

— ,  yeoman,  E.  F-  of  ■,  yeoman,  and  G.  H.  of 

yeoman,  together  with  other  malefactors  and  disturbers  of  the 
peace  of  our  said  lord  the  King,  to  the  jurors  aforesaid  as  yet  un« 
known,  on  the  — —  day  of  ,   now  last  past,  at  ■ 

aforesaid,  in  the  district  aforesaid,  with  force  and  arms,  to  wit, 
with  clubs,  swords  and  guns,  unlawfully,  routously  and  riotously 
did  assemble  to  disturb  the  peace  of  our  wA  lord  the  King  and  so 
being  then  and  there  assembled  and  gathered  together,  the  man* 

sion  house  of  A.  B.,  Esq.  at aforesaid,  unlawfully,  routously 

and  riotously  did  enter,  and  in  and  upon  him  the  said  A.  B.,  then 
and  there  unlawfulty,  routously  and  riotously  did  make  an  astaalti 
and  him  the  said  A.  B.  then  and  there  routously  and  riotously 
did  beat,  wound  and  ill  treat  in  disturbance  of  the  peace  of  our 
said  lord  the  King,  and  to  the  terror  of  his  people,  and  against 
the  form  of  tbe  statute  in  such  case  made  and  provided.  We, 
whose  names  are  hereto  set,  the  above  jurors,  do  find  this  inqu\s\- 
tion  true-J,  K.  j  L.  M. ;  N.  O. ;   P.  Q. ;  R.  S. ;  T.  CJ. ;  &c: 


We,  ihfi  Jostlcet  abovetaid,  do  hereby  impose  the  flnei  hereuoder 
arritteD  on  tbe  aforesaid  ofienderSi  C«  D.  £20, 

E.  F.  £20, 
G.  U.  £20, 

Indictment  for  a  Riot  and  AssaulL    (Archbolo.) 

Home  District,  >      The  jurors  for  our  lord  the  King,  upon  their 
Co  wit.        )  oalh  present  that  J.  S.,  late  of  the  townsittp  of 
■  in  the  Home  district,  labourer*  J.  W.,  late  of  the  same,  car- 
penter, E.  W.,  late  of  the  same,  yeoman,  together  with  divert 
9Cber  evil  disposed  persons,  to  the  number  ol  three,  and  now  to 

the  jurors  aforesaid  unknown,  on  the day  of— i-^-tn  the_i^ 

Ifear  of  the  reign  of  our  sovereign  lord  William  the  fourth,  with 
brce  and  arms,  at  the  township  aforesaid,  in  the  district  aforesaid, 
cmlawfully,  riotously  and  routously  did  assemble  and  gather  to- 
gether, to  disturb  tbe  peace  of  our  said  lord  the  King,  and  being 
lo  then  and  there  assembled  and  gathered  together,  in  and  upon 
one  A.  the  wife  of  J.  N.,  in  the  peace  of  God  and  of  our  lord  the 
King,  then  and  there  being  unlawfully,  riotously  and  routously 
iid  make  an  assault,  and  her  the  said  A.  then  and  there  unlawful- 
ly, riotously  and  routou&ly  did  beat,  wound  and  ill-treat,  so  that 
ier  life  was  greatly  despaired  of,  and  other  wrongs  to  the  said  A.  then 
lod  there  unlawfully,  riotously  and  routously  did  :  in  contempt  of 
Mif  said  lord  the  King  and  his  laws,  to  the  evil  eiample  of  all 
Mbers  in  the  like  case  offending,  and  against  the  peace  of  our  lord 
the  King,  his  crown  and  dignity. — (Add  al90  anoihtr  cou/nifor  a 
common  assault.) 

Indictment  for  a  Riot  and  Tumuli.    (Abcbbolo.) 

Commencement  as  in  the  last  form^']  be*  with  force  and  arms, 
lo  wit, — with  sticks,  staves,  and  other  offensive  weapons,  at  the 
township  aforesaid,  in  the  district  aforesaid,  unlawfully,  riotously^ 
and  routously  did  assemble  and  gather  together,  to  disturb  the  peace 
of  our  said  lord  the  King :  and  being  so  assembled  and  gathered 
together,  armed  as  last  aforesaid,  did  then  and  there  unlawfullyt 
riotously  and  routously  make  a  great  noise,  riot  and  disturbance, 
and  did  then  and  there  remain  and  continue  armed  as  last  afore- 
said, making  such  noise,  riot  and  disturbance  for  the  space  of  an 
boar  and  more,  then  next  following,  to  the  great  disturbance  and 
terror,  not  only  of  the  liege  subjects  of  our  said  lord  Uie  King, 
there  being  and  residing,  but  of  all  other  the  liege  subjects  of  oar 
said  lord  the  King  then  passing  and  repassing  in  and  along  the 
King's  common  highway,  there,  in  contempt  of  oar  aaid  lord  the 
King  and  bis  laws — to  tbe  evil  example  of  all  otbera  io  the  like 


caie  offending,  and  against  the  peace  of  oor  lord  the  King 
crown  and  dignity. 

CammiimttU  for  a  Riot  and  Feloniou^y  Beginnimg  to  DewuH 

House.     (TooNE.) 

To  the  keeper  of 

—  to  wit.— Receive  into  your  custody  the  body  of  E.  F.  1 
with  sent  you,  brought  before  me  J.  C.  Esq.  one  of  his  Majc 

justices  of  the  peace  for  the district,  and  charged  by  I 

before  me  the  said  justice,  upon  oath,  with  unlawfully,  rioto 
tomuttuonsly  and  feloniously  assembling,  with  divers  other 
•onf,  to  the  disturbance  of  the  public  peace,   at  — —  in  the 

district,  on  — —  the day  of 1 8 ,  and  with 

and  arms  beginning  to  demolish  and  pull  down  a  certain  dwel 
house  there  situate,  belonging  to  A.  B.  Esquire,  contrary  t< 
statute,  be* 

Tk€  Uke  for  Rioters  remaming  an  hour  together  after  the  Rio 

has  been  read,     (Arcubold.) 

Comimencement  as  before^']  on  the  ■        day  of  — —  in  the 

oT  our  Lord  18         ,  at ,  in  the  said  district,  together 

divers  other  evil  disposed  persons,  unlawfully,  riotously,  and 
tously  did  assemble  and  gather  together ;  and  notwithstan 
proclamation  made  in  tKat  behalf  by  one  of  his  Majesty's  jui 
of  the  peace  for  the  said  district,  commmanding  and  requiring 
to  disperse  themselves,  and  peaceably  to  depart  to  their  habita 
or  to  their  lawful  business,  the  said  A.  B.,  C.  D.  and  E.  F. 
gether  with  other  persons  to  the  number  of  twelve  and  more, 
niously,  riotously,  and  tumultuously  did  remain  and  contino 
gether  by  the  space  of  one  hoar  after  such  command  so  mad 
t^e  said  proclamation  as  aforesaid.     And  you  the  said  keeper, 

RIVERS  AND  NAVIGATION. 

A  NAVIGABLE  river  is,  with  respect  to  the  right  of  the  publ 
pass  along  it  for  the  conveyance  of  themselves  or  their  goods 
merchandizes,  in  the  nature  of  a  public  highway.  I  Haw.  c 
^1.  3  Com.  Dig.  23.  A  nuisance  occasioned  to  a  public  r 
by  obstruction,  is  indictable  on  the  same  principle  as  a  sii 
nuisance  to  a  highway.  Thus,  the  laying  of  timber  in  a  pi 
river,  whereby  the  passage  of  vessels  is  obstructed,  is  as  n 
a  nuisance  as  laying  logs  iu  a  highway.  5  Bac.  Ab.  nuisance,  { 
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ROBBERY. 

Robbery  signifies  a  larceny  from  the  person,  committed  openly 

and  violently ;  and  may  be  defined  to  be,  the  felonious  and  forcible 

taking  of  goods  or  money  of  any  value  from  the  person  of  another, 

or  in  bis  presence,  against  his  will,  by  violence,  or  putting  him  in 

Tear.     4  Bl.  Cam.  243.     2  East  P.  C.  797. 

Of  the  Felonious  taking* 

The  gist  of  the  ofience  being  the  force  and  terror  used  by  the 
ofieoder,  the  value  of  the  property  stolen  is  quite  immaterial ;  for 
m'  penny  as  well  as  a  pounds  forcibly  taken  or  extorted,  constitute 
in  law  a  robbery.  3  Inst.  69.  1  Halt  532.  1  Haw.  c.  34.  ^  16* 
^4  Bl.  Com.  243.  The  taking  also  must  be  such,  as  to  give  the 
cobber  isl  possession  of  the  property  stolen.  Therefore,  if  a  man 
having  his  purse  fastened  to  his  girdle  be  assaulted  by  a  thief,  and 
^he  thief,  in  order  the  more  readily  to  take  the  purse^  cut  the  gir- 
dle and  the  purse  thereby  fall  to  the  ground,  this  is  no  taking  so  as 
to  amount  to  robbery,  for  the  thief  never  had  the  purse  in  his  pos- 
session :  but,  if  he  had  taken  it  up  from  the  ground,  though  but 
for  one  moment,  and  afterwards  let  it  fall  in  the  struggle,  this 
^Nroold  then  have  been  a  sufficient  taking,  the  purse  having  been 
once  in  his  possession.  3  Inst.  69.  And  when  once  the  ofience 
of  robbery  is  completed  it  cannot  be  purged  by  a  re-delivery.—- 
TThere  may  be  a  taking  in  law,  however,  as  well  as  a  taking  in 
fact,  which  will  amount  to  robbery.  Thus,  if  upon  A.  assaulting 
B.  and  bidding  him  deliver  his  purse,  A.  refuse  to  do  so;  and 
then  Ak  pray  B.  to  give  or  lend  him  money,  and  B.  does  so  accor- 
dingly, under  the  influence  of  fear,  the  taking  will  be  complete.  1 
.Bale  523.  So,  when  thieves  finding  no  property  on  a  man,  force 
Uai  by  menace  of  death  to  fetch  them  money,  which  he  delivcrii 
to  them  while  the  fear  of  the  menace  continues  upon  him,  and 
they  receive  it,  this  is  a  sufficient  taking  in  law.  Id.  3.  Inst.  68. 
TThe  taking  however,  need  not  be  immediately  from  the  person — 
it  is  enough,  if  it  be  in  his  presence.  Thus,  if  A.  upon  being  at* 
tacked  by  a  robber,  throws  his  purse  or  his  cloak  into  a  bush,  or 
lets  bis  hat  fall  while  he  is  endeavouring  to  escape,  and  the  thief 
takes  either  of  these  things  op  and  carries  it  away,  such  a  taking 
being  done  in  the  presence  of  A.,  will  amount  to  robber}*.  3  Inst. 
^8.  1  Hale  533.  1  Haw.  34.  ^  6.  But  no  stealing  will  amount  to 
irobbery,  unless  done  in  the  presence  of  the  owner.  R.v.  Qrey^  2 
JSa$t  P.  C.  708. 

C2 
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What  Violence  or  Fear  if  neuesary. 

The  principle  of  robbery  being  violence,  some  degree  of  force 
it  therefore  necessary  to  constitute  the  offence.     Bui  there  may  be 
a  constructive,  as  well  as  an  actual  force,  for  where  such  terror 
is   impressed   on  the   mind   as    not  to   leave  the   party  a  free 
agent,  and  in  order  to  get  rid  of  that  terror  he  delivers  his  money, 
Uiis  is  a  sufficient  force  in  law.     And  where  actual  violence  is  used, 
there  need  not  be  actual  fear,  for  the  law  will  presume  it.  Dondtt^^i 
cast.  2  East  P.  C  727.     With  respect  to  the  degree  of  violence, 
where  there  b  no  putting  in  fear,  the  amount  of  force  used  in  such 
cases  must  be  something  more  than  a  sudden  taking  or  snatching, 
for  unless  some  greater  force  is  used  by  the  thief  to  overpower  or 
prevent  resistance,  or  there  is  some  resistance,  or  actual  struggle 
on  the  part  of  the  owner  to  retain  his  property,  this  will  not  amoont 
to  a  robbery,  being  divested  of  both  the  main  ingredients  of  the 
crime,  corporal  violence  and  terror.  jR.  r.  Macauley^  1  Leach  287. 
R.  r.  Baker,  Id.  290.    jR.  v.  Robuis,  Id.  290.  note  (a.)    R. «. 
Steward,  2  JEast  P.  C.  702.     But  if  any  injury  be  done  to  the 
person,  or  there  is  any  struggle  of  the  owner  to  retain  his  property, 
then  it  is  robbery.     As  where  a  lady's  ear-ring  was  pulled  so  vio- 
lently from  her  ear,  that  the  ear  was  torn  through  and  made  to 
bleed,  and  she  was  otherwise  much  hurt.  R.  v,  Lapier,  I  Leach. 
320.     And  so  where  the  prisoner  pulled  the  prosecutor^s  watch 
from  his  fob,  which  being  fastened  by  a  steel  chain   round  bis 
neck,  the  thief  with  two  jerks  broke  the  steel  chain,  in  order  to  get 
the  watch,  for  the  prisoner  in  this  case  had  to  overcome  the  I^ 
flistance  made  by  the  steel  chain,  and  used  actual  force  for  thii 
purpose.    R.  v.  Mason,  R.  Sf  Ry.  419.     The  violence  used  also 
will  not  the  less  amount  to  robbery,  because  it  is  accompanied  bf 
some  specious  pretence  of  law  or  justice  :  thus  where  the  prosecu- 
tor was  carrying  his  cheeses  along  the  highway,  and  was  stopped 
by  the  prisoner,  who  insisted  on  seizing  them  for  want  of  a  pennil 
— which  was  found  to  be  a  mere  pretence,  no  permit  being  neces- 
flBary — and  on  some  altercation,  they  agreed  to  go  before  a  magis- 
trate to  determine  the  matter,  when  other  persons  who  were  riot- 
ously assembled,  and  in  confederacy  with  the  prisoner,  carried 
away  the  goods  in  the  absence  of  the  prosecutor,  this  was  held  to 
be  robbery :  and  the  first  seizure  of  the  cart  and  goods  by  the 
prisoner  was  sufficient  to  constitute  the  offence.  Merriman  v.  J9im- 
dred  of  Chippenham,  2  East  P.  C.  709.      With  respect  to  s 
constructive  violence  by  putting  in  fear,  it  matters  not  whether 
the  fear  excited,  is  of  injury  to  the  person,  the  property  or  the 
character  of  the  party  robbed.     As  if  a  person  with  a  drawn  sword 
or  other  circumstances  of  terror,  indicating  a  felonious  intent,  beg 


alms  of  another,  who  gives  it  to  him  through  mistrust  and  misap- 
prehension, this  pretence  of  asking  charity  will  not  prevent  the 
offence  from  being  considered  as  robbery.  4  BL  Com*  244.  2  East 
P.  C*  711.  The  degree  of  fear  need  not  be  the  extremest  state  of 
ilarm  or  terror,  but  only  such  a  reasonable  apprehension  of  dan- 
^r,  as  may  induce  a  man,  for  his  own  safety,  to  part  with  his  pro- 
>erty.  So  where  a  man  is  compelled  through  fear  to  part  with  his 
Doney,  in  order  to  prevent  his  house  or  property  from  being 
)urnl  or  destroyed,  this  will  be  a  sufficient  putting  in  fear,  to 
nake  the  offence  of  those  who  take  his  money  amount  to  the  crime 
>r  robbery.  So  where  a  person  is  induced  to  part  with  his  money 
hrough  fear,  upon  the  threat  of  another  to  accuse  him  of  an  unnat- 
iral  offence,  or  any  other  crime,  whereby  his  character  or  reputation 
nay  be  injured;  extorting  money  under  a  threat  of  this  descriptionv 
¥ill  amount  to  the  crime  of  robbery ;  and  whether  the  party  threaten- 
ed has  been  guilty  of  the  crime  or  not.  R.  v,  Gardiner,  IC.  S{  P.79. 

Of  Principals  and  Accessories, — (And  see  ante.  Accessories.) 

With  respect  to  persons  aiding  and  abbetting  in  a  robbery,  the 
lanie  rules  are  applicable  as  in  every  case  of  principal  and  acces- 
lory.  Thus,  where  several  persons  come  to  rob  a  man,  and  they 
ire  all  present,  whilst  one  of  them  takes  his  money,  tlicy  are  all 
fuilty  of  robbery.  So,  if  three  persons  come  to  commit  a  robbery, 
ind  one  stand  sentinel  at  the  corner  of  a  field  to  watch  if  any  one 
ibould  approach,  while  the  others  commit  the  robbery,  this  will 
>e  a  robbery  in  the  third  also,  though  he  stood  at  a  distance  from 
liem,  and  not  within  view.  1  Hale  534.  537.  But  though  several 
roine  out  with  a  common  design  to  rob  in  the  highway,  yet 
f  one  of  the  party  (before  any  robbery  takes  place)  entirely  leaves 
:bem,  and  goes  another  way,  rendering  them  no  manner  of  as- 
nstance,  either  at  the  time  or  after  the  commission  of  a  robbery 
by  the  others,  he  cannot  then  be  said  to  be  guilty,  either  as  prin- 
cipal or  accessory.  jR.  t;.  Hyde,  1  Hale  537. 

Of  Assatdts  with  intent  to  Rob. 

By  7  Gr.  2.  c.  21.  ^  1.  If  any  person  shall,  with  any  offensive 
preapon  or  instrument,  unlawfully  and  maliciously  assault,  or  shall 
by  menaces,  or  in  or  by  any  violent  or  forcible  manner,  demand 
my  mone}',  goods  or  chattels,  of  or  from  any  person  or  persons, 
^ith  a  felonious  intent  to  rob,  or  commit  robbery  upon  such  per- 
lon  or  persons,  that  then  and  in  every  such  case,  all  and  every 
^nch  person  or  persons  so  offending,  shall  be  adjudged  guilty  of 
"elooy,  and  shall  be  liable  to  be  transported  as  in  cases  of  felony. 
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Commitment  for  a  Rohhery.    (Archbold.) 

Commencement  as  ante.  p.  117 J— on  the  day  of* 

in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  —  at 
■  in  the  said  districty  in  and  upon  the  said  C«  D«,  feloniondy 

did  make  an  assault,  and  him  the  said  C.  D.  in  bodily  fear  and 
danger  of  his  life  feloniously  did  put,  and  ten  pieces  of  the  cor- 
rent  gold  coin  of  this  province,  called  sovereigns,  and  one  gold 
watch,  of  the  monies,  goods  and  chattels  of  the  said  C.  D.  from 
the  person  and  against  the  will  of  said  C.  D.  feloniousfy  and  vio- 
lently did  steal,  take  and  carry  away.  And  you  the  said  keeperr 
be.  (as  ante.  p.  117.^ 

Commitment  for  an  Assault  ufiik  intent  to  Rob*    (Abcbbolh.) 


Commencement  as  ante.  p.  117.^ — on  the  ■         day  of ^i 

m  the  year  of  our  Lord,  one  thousand  eight  hundred  and  at 

"  in  the  said  district,  in  and  upon  the  said  C.  D.  feionioosljf 
did  make  an  assault,  with  intent  then  and  there  the  monies,  goodi 
and  chattels,  of  the  said  C.  D.  from  the  person  and  against  tbt 
will  of  the  said  C.  D.  feloniously  and  violently  to  steal,  take  and 
carry  away,  against  the  form  of  the  statute  in  that  case  made  wai 
provided.    And  you  the  said  keeper,  be.  (as  ante,  p*  111.) 

SABBATHt— ('•Sfec  "  ZiOTiTs  Day,''  ante.  p.  207.) 

SACRILEGE. 

oACftiLEGE  (sacrilegium)  is  at  common  law,  the  robbery  of  a 
church,  or  a  felonbus  taking  out  of  a  holy  place,  things  coBr 
secrated  to  pious  purposes ;  as  the  vessels,  goods  or  ornaments,  of 
the  church.  3  Cro.  153.  But  tb  steal  any  thing  belonging  to 
private  persons  in  a  church,  is  larceny^  and  not  sacrilege.  Sacri- 
lege was  originally  punished  with  greater  severity  than  other  rob- 
beries, by  our  law ;  for  it  denied  the  benefit  of  clergy  to  a  per^o 
convicted  of  this  ofience,  which  was  formerly  granted  to  all  other 
felons.  2  Inst.  250.  23  H.  8.  c.  1.  §  3.  1  Ed.  6.  c.  12.  §  10.— 
But  under  the  3  TV.  4.  c.  4.  which  defines  the  number  and  de- 
scription of  crimes  that  shall  be  punished  with  death, — sacrilege 
not  being  included,  is  no  longer  a  capital  ofience,  bat  is  now  pvB* 
ishable  as  any  other  common  felony. 

SALMON. 

Bt  2Cr.  4.  ^.  10.  ^  2.  No  salmon  or  salmon  fry  shall  be  taken  or  kiU« 
ed|  from  the  2£tb  day  of  October  to  the  Ist  January,  (r^feaUA  by 
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the  4  Gf.  4.  c.  20.)  ^  3.  No  person  shall  fish  by  torch-light,  within 
160  ^rards  of  any  mill  or  dam.  ^  4.  No  salmon  or  salmon  fry 
shall  be  taken  in  the  Home  district,  district  of  Newcastle,  and  dis* 
trict  of  Gore,  nearer  the  mouth  of  any  river  or  creek,  along  the 
^bore  of  Lake  Ontario,  than  200  yards,  or  within  50  yards  up  the 
mouth  of  any  such  river  or  creek,  except  the  Credit,  in  the  Home 
district,  and  there  not  within  200  yards  up  the  mouth  of  the  said 
river*  ^  5.  None  to  be  taken  by  nets  or  wears  in  any  of  the 
creeks  and  rivers  in  said  districts.  ^  6.  Any  person  convicted  of 
any  offence  under  this  act,  before  two  or  more  justices,  by  oath  of 
one  or  more  witnesses,  other  than  the  informer,  shall  forfeit  and 
pay  not  less  than  5s,  nor  more  than  £5  for  every  offence,  with 
reasonable  costs,  and  in  default  of  payment,  be  committed  to  the 
common  gaol  for  not  less  than  two  days,  nor  more  than  thirty 
days,  unless  the  same  shall  be  paid.  ^  6.  One  moiety  of  the  fines 
shall  be  paid  to  the  informer  and  the  other  to  the  province.  ^  8 
Thvi  act  shall  not  extend  to  any  other  part  of  the  Gore  district^ 
than  is  comprised  within  the  township  of  Trafalgar,  and  that  part 
of  the  township  of  Nelson  which  lies  north  of  the  beach,  betwf?en 
Atrrlington  bay  and  lake  Ontario  :  and  shall  not  prevent  Indians 
fishing  as  heretofore,  except  within  100  yards  of  a  mill  or  mill 
dam,  by  fire  or  torch-light.  By  4  G.  4.  c.  ^.,  the  2d  ^  of  the 
2  Gr.  4  c.  10.  is  repealed,  and  it  is  enacted,  that  it  shall  not  be 
lawful  to  take  any  salmon  or  salmon  fry,  from  the  10th  Novem- 
ber till  the  1st  of  January.  ^  2.  Extends  the  provisions  of  2  O* 
4.  to  the  whole  of  the  river  Trent.  '^  4.  Prohibits  the  buying  of 
any  salmon  from  the  Indians,  within  the  periods  prohibited  uuder 
the  penalty  as  any  person  shall  be  subject  to  for  infringing  the 
provisions  of  said  act  2  £r.  4.  ^  5.  One  half  of  any  fines  under 
this  act  shall  be  paid  to  the  informer  and  the  other  to  the  use  of  the 
province. 

The  forms  necessary  in  proceedings  to  recover  any  of  the  penal- 
ties  under  these  acts,  will  be  found  under  their  general  (ities  c/ 
•*  Information,"  «*  Summons,"  "Conviction"  "  Distress  Warrant** 
and  *^  Commitment." 

SEARCH  WARRANT. 

It  seems  that  formerly  it  was  not  unusual  for  justices  to  grant 
general  warrants  to  search  all  suspected  places  for  stolon  goods  ; 
yet  such  practice  is  generally  condemned  by  the  best  authorities; 
and  Lord  Hale,  in  his  pleas  of  the  crown,  says,  a  genera)  vvarrant 
to  seach  for  felons,  or  stolen  goods,  is  not  gDod.  II,  PL  93. 
Likewise,  upon  a  bare  surmise  a  justice  cannot  legally  grant  a 
warrant  to  break  any  man's  house  to  search  for  a  felon  or  stolcQi 
j^oods^  4  Inst.  177.    But  in  case  of  a  complaint,  andoatU  ov^^^^ 
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of  goods  stolen,  and  that  the  complainant  suspects  the  goods  are 
in  a  certain  house  or  place,  and  shews  the  ground  of  his  suspiciooi 
the  justice  may  grant  a  warrant  to  searcli  iti  those  suspected  places 
mentioned  in  hi»  warrant,  and  to  attach  the  goods  aod  the  party 
in  wliose  cu$ilody  they  are  found,  and  bring  them  before  him,  or 
some  other  justice,  to  give  an  account  how  he  came  by  them ;  and 
further,  to  abide  such  order  as  to  law  doih  appertain*   2  H.  if. 
113.  150.     But  in  case  not  merely  of  probable  suspicion,  bat  of 
positive  proof,  it  is  right  to  execute  the  warrant  in  the  night  imtf 
lest  the  offenders  and  goods  also,  be  gone  before  morning.  Barl 
search  IV,     Such  warrant  must  be  directed  to  the  constable^  or  a 
peace  officer,  and  not  to  any  private  person  ;  though  the  complain- 
ant may  aid  and  assist,  because  he  knows  the  goods*  2£f.  H,  150. 
Whether  the  stolen  goods  are  in  a  suspected  house  or  not,  the  of- 
ficer, and  his  assistants,  in  the  day  time,  may  enter,  the  doors  be- 
ing open,  to  make  search,  and  it  is  justifiable  by  this  warrant.  2 
H.  H.  151.     If  the  door  be  shut,  and  upon  demand,  it  be  refused 
to  be  opened  by  them  within,  if  the  stolen  goods  be  in  the  house, 
the  ofHcer  may  brec:k  open  the  door.  2  H.  JEf.  151.     If  the  goods 
be  not  in  the  house,  yet  it  seems  the  officer  is  excused  that  breab 
open  the  door  to  search,  because  he  searched  by  warrant,  and  could 
not  know  whether  the  goods  were  there,  till  search  made;  bat  it 
seems  the  party  that  made  the  suggestion  is  punishable  in  sach 
case  ;  foi\  as  to  him,  the  breaking  of  the  door  is,  in  cventu^  lawful 
or  unlawful,  to  wit — lawful,  if  the  goods  are  there;  imlawful,  if  not 
there.  2  IL  H»  151,     On  the  return  of  the  warrant,  if  it  appear 
the  goods  were  not  stolen,  they  are  to  be  restored  to  the  possessor; 
if  it  appear  they  were  stolen,  they  are  not  to  be  delivered  to  tbe 
proprietor,  but  deposited  in  the  hands  of  the  constable  ;  to  tbe  end 
that  the  party  robbed  may  proceed,  by  indicting  and  convicting 
the  offender,  to  have  restitution.  2  f/.  IL  151.     As  touching  tbe 
party  that  had  the  custody  of  the  good,  if  they  were  not  stolen, 
then  he  is  to  be  discharged ;  if  stolen,  but  not  by  him,  but  by  an- 
other that  sold  or  delivered  them  to  him,  if  it  appear  that  be  was 
ignorant  that  they  were  stolen,  he  may  bedischarged  as  an  offender, 
and  bound  over  to  give  evidence,  as  a  witness  against  him  that 
stole  them  ;  if  it  appear  that  he  knew  they  were  stolen,  he  must  be 
committed  or  bound  over  to  answer  the  felony.  2  H.  JEf.  152. 

Ivformation  to  obtain  a  Search  Warrant  for  Goods.     (Toone.) 
to  wit :  Be  it  remembered  that  this  ■         day  of-—,  in  the 


year  of  our  Lord  18        ■,  A.  B.  of in  his  proper  person, 

cometh  before  me,  J.  C«  Esq.  one  of  his  Majesty's  Justices,  &c«  and 
upon  oath  maketh  complaint,  that  on  the  —  day  of  ,  (or 

within  days,  as  the  fact  is,)  divers  goods  and  chattels  of  hiOi 
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the  taid  A*  B«  of  the  value  of  — — —  to  wit  i^-^ducribe  the  goodi 
ttohnj)  were  feloniously  stolen,  taken  and  carried  away,  from  and 
out  of  the  dwelling-house  of  him,  the  said  A.  B.,  situate  at  — — 
aforesaid,  in  the  district  aforesaid,  by  some  person  or  persons  un- 
known ;  and  that  he  hath  just  cause  to  suspect,  and  doth  suspect 
chat  the  said  goods  and  chattels,  or  some  part  thereof,  are  con- 
€»aled  in  the  dwelling-house  of  £.  F.  of  in  the  said  district, 

laborer,  for  he,  the  said  A.  B.  upon  his  oath,  doth  depose  and  say 
that,  (state  the  grounds  of  suspicion^  which  must  be  reasonabhtj 
and  thereupon  the  said  A.  B.  prayeth  that  justice  may  be  done  in 
the  premises.     A.  B.         Taken  before  me,  J.  C. 

Form  of  a  Scorch  Warrant. 

Upper  Canada,  >  To  the  constable  of 

Home  District,  )  Whereas  it  appears  to  me,  R.  S.  Esquire,  one 
of  the  justices  of  our  lord  the  King,  assigned  to  keep  the  peace  in 
the  said  district,  by  the  information  of  ——  of  ,  in  the  said 

district,  yeoman,  that  certain  goods  and  chattels,  to  wit: — [here 
name  them,]  have  within  >  days  last  past,  by  some  person  or 
persons  unknown,  been  feloniously  stolen,  taken  and  carried  away 
out  of  the  house  of  the  said  -,  at  — —  aforesaid,  in  the  district 
aforesaid ;  and  that  the  said  -^—  hath  probable  cause  to  suspect, 
and  doth  suspect  that  the  said  goods  and  chattels,  or  some  part  of 
the  same,  are  now  concealed  in  the  dwelling-house  of  *— —  of 
■,  in  the  district  aforesaid,  yeoman  :  These  are  therefore, 
in  the  name  of  our  said  lord  the  King,  to  authorise  and  require 
you,  with  necessary  and  proper  assistants,  to  enter  in  the  day  time 

into  the  said  dwelling-house  of  the  said ,  at  '  afore- 

faid,  in  the  district  aforesaid,  and  there  diligently  to  search  for  the 
taid  goods  and  chattels ;  and  if  the  same,  or  any  parts  thereof,  shall 
be  found  upon  such  search,  that  then  you  bring  the  goods  and  chat- 
tels so  found,  and  also  the  body  of  the  said  — — *  before  me,  or 
some  other  of  the  justices  of  our  said  lord  the  King,  assigned  to 
keep  the  peace  in  the  said  district,  to  be  disposed  of  and  dealt  with 
according  to  law.  Given  under  my  hand  and  seal  at afore- 
said, in  the  said  Home  district,  the day  of ,  in  the  year 

of  our  Lord  18 — • 

SEDITION. 

Sedition  is  understood  to  comprise  within  its  meaning,  all  of- 
fences against  the  King  and  the  government,  which  are  not  capital, 
and  do  not  amount  to  the  crime  of  high  treason.  It  includes  all 
offences  of  like  tendency  with  treason,  but  without  any  such  direct 
intent  or  overt  act  of  the  party  formed  or  executed,  as  to  bring  it 
within  the  more  serious  offence.     All  contempts  against  the  king 
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•ad  hb  goveromcBl,  and  rioUHis  asteaUiet  far  palitkal  pnrpoiei, 
may  be  ranked  onder  the  head  of  aedhioB ;  tlmagh  k  has  beea 
held,  that  when  the  object  of  the  riot  is  to  redress  a  j^ncral  grie- 
▼ance,  as  to  poll  down  all  endosoresi  or  to  reform  religion,  or  the 
like,  it  may  then  amoont  to  an  overt  act  of  high  treason  ;  being 
in  the  nature  of  a  levying  of  war  against  the  king :  and  see  ante 
'  Riot,'  p.  393 :  and  in  general,  it  may  saffice  to  remark,  that  til 
cootemptnoos,  indecent  or  malicious  ob^nrations,  upon  the  pe^ 
son  of  the  king  or  bis  government,  whether  by  writing  or  speak- 
ing, or  by  tokens  calculated  to  lessen  him  in  the  esteem  of  Us 
subjects,  to  weaken  his  government  or  to  raise  jealoosies  of  bia 
amongst  the  people,  will  fall  under  the  notion  of  sedition ;  as  well 
as  all  direct  or  indirect  acts  or  threats,  teoding  to  overcome  ik 
measures  or  disturb  the  course  of  his  government,  not  amountiog 
to  overt  acts  of  treason.  All  these  attempts  are  highly  crimiaal 
at  conmion  law,  and  are  punishable  with  fine  and  imprisonment 
4  Bl.  Com.  147.     1  Haw.  c  65.  §  6.     1  JE.  P.  C.  76. 

SERVANTS. 

By  32  Gr.  3.  c.  SO*   Any  person  falsely  personating  any  master    | 
or  mistress,  or  giving  a  false  character,  or  any  servant  offering  i    I 
false  character,  shall  forfeit  £20,  to  be  recovered  before  two  jus-    ^ 
tices  upon  oath  of  one  witness.     A  servant  may  be  discharged  at    ! 
a  moment^s  warning  for  immorality,  or  gross  misconduct.  JR.  t.    I 
Brampton^  Cald.  11.  Or  for  wilful  disobedience  of  orders.  Spain 
V.  Amott,2  Star*  Rep.  256.     And  if  a  servant  of  his  own  accord 
go  away  before  his  time  expires,  he  runs  the  risk  of  losing  all 
bis  wages.  DalL  c.  58  p.  141.     And  when  discharged  for  mis- 
conduct, will  be  entitled  only  to  wages  due  at  the  time  of  his  dis* 
charge.  3  Esp.  235.     If  a  servant,  however,   not  having  been 
guilty  of  any  misconduct,   be  discharged  without  warning,  he  is 
entitled  in  such  case,  if  hired  by  the  month,  to  a  month's  wages 
above  those  that  may  be  due.  2  Sel.  N.  P.  1032.     By  the  20  Gf. 
2.  c.  19.  All  complaints,  differences  and  disputes,  between  masters 
or  mistresses,  and  servants  in  huslandry,  hired  for  a  year  for  for 
less  time 9  by  31  G.  2.  c.  11.)  or  between   masters  and   mistresses 
and  artificers,  handicrafts-men,  miners,  colliers,  keel-men,  pit-meni 
glass-men,  potters  and  other  labourers,   employed  for  any  certain 
time,  or  in  any  other  manner,  shall  be  determined  by  one  justice, 
where  the  master  or  mistress  shall  inhabit;  which  justice  shall  ei- 
nminc  on  oath,  any  such  servant,  or  other  the  said  persons,  or  any 
other  witness,  touching  such  complaint,  and  make  such  order  for 
payment  of  wages  as  to  him  shall  seem  just  and   reasonable,  not 
^i(ceeding  £10,  with  regard  to  any  servant,  nor  £5,  with  regard 
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CO  may  other  persons ;  and  in  case  of  non-pay  meot  for  21  dayS|  such 
lice  may  issue  hh  warrant  of  distress— ^and  by  the  «arae  statute, 
och  justice,  on  application  or  complaint  on  oath,  by  any  master 
or  mistress,  or  employer  against  any  snch  servant,  he.  or  labourer^ 
concerning  any  misdemeanor,  miscarriage  or  ill  behaviour,  in  such 
liis  service  or  employment,  may  hear  and  determine  the  same,  and 
punish  the  offender  by  commitment  to  the  house  of  correction, 
^here  to  remain  and  be  corrected,  and  held  to  hard  labour,  not  ex- 
ceeding one  calendar  month  ;  or  otherwise  by  abating  some  pari 
of  bis  wages,  or  by  discharging  such  servant,  or  other  the  said  per* 
sons  from  their  service  or  employment,  with  power  of  appeal  to  the 
next  sessions,  who  may  award  costs  to  either  party,  not  exceeduig 
40f.  and  no  certiorari  shall  be  allowed.  <^  G.     By  the  6  G.  3.  c* 
^.     If  any    artificer,    calico-printer,    handicrafts-man,    miner, 
]Leel-man,  pit  man,  glass-man,  potter,  labourer  or  other  person^ 
shall  contract  with  any  person  for  any  time  or  term,  and  shall  abk 
sent  himself  from  his  service,  before  the  term  of  his  contract  shall 
be  completed,  or  be  guilty  of  any  other  misdemeanor,  it  shall  be 
lawful  for  one  justice  of  the  county  or  place  where  the  offender 
shall  be  found,   on  complaint  upcn  oath  to  him  made  by  such 
master,  or  by  his  steward  or  agent,  to  issue  his  warrant  to  appre- 
hend such  person  complained  of,  and  to  examine  into  the  nature  of 
the  complaint,  and  if  it  shall  appear  to  such  justice,  that  the  per- 
son complained  of,  hath  not  fulfilled  his  contract,  or  hath  been 
guilty  of  any  misdemeanor,  the  said  justice  shull  commit  him  to 
the  house  of  correction  for  the  coimty  or  place  where  such  justice 
shall  reside,  for  any  time  not  exceeding  three  months,  nor  less  than 
one  month;  and  any  person  aggrieved  by  such  determination,  order 
or  warrant  of  the  justice,  (except  any  order  of  commitment)  may 
appeal  to  the  next  sessions,  giving  six  days'  notice  to  the  justice 
and  to  the  parties,  and  entering  into  recognisance  within  throe 
days  after  notice  before  a  justice,  with  sufficient  surety  to  try  the 
appeal  at  and  abide  the  order  of  sessions. 

Complaint  of  a  Master  against  a  Servant  for  misbehaviour^  on  the 
20  G.  2.  c.  19.  and  6  G.  S.  c.  25.     (Curn.) 

Home  District,  )  Be  it  remembered,  that  this day  of iq 

lo  wit.        5        the  ■  year  of  the  reign  of  our  sovereign 

lord  William  the  fourth,  A.  M.  of  the  towns^iiip  of — -—in  the 
county  of——  in  the  home  district,  husbandman,  complaineth 
and  maketh  oalb  before  me,  J.  P.  Esq.,  one  of  his  Majesty's  jusr 
tices  of  the  peace  in  and  for  the  said  district,  that  A.  S.  late  of 
«  aforesaid,  in  the  county  and  district  aforesaid,  servant  ii) 

iiusbmndry  (or  labourer)  to  him  the  said  A.  M.  hath  in  bis  sai^ 


Commitment  of  the  Servant  to  the  House  of  Correction  thereupon* 

(Burn.) 

Home  District,  >  To  the  Constable  of  \n  the  said  district, 

to  wit.         y      and  to  the  Keeper  oftlie  house  of  correction, 

at in  the  said  district.     Whereas  information  and  coroplaiot 

hath  been  made  &-c.  [reciting  tke  facts  set  forth  in  the  information] 
and  whereas,  in  pursuance  of  the  statute  in  that  case  made  and 
provided,  I  have  duly  examined  the  proofs  and  allegations  of  both 
the  said  parties  touching  the  matter  of  the  said  complaint,  and  up- 
on due  consideration  had  thereof,  have  adjudged  and  deterroiiied 
that,  he  the  said  A.  O.  hath  in  the  service  of  the  said  A.  M.  as 
aforesaid,  been  guihy  of  divers  misdemeanors,  miscarriages  and 
ill  behaviour,  towards  him  the  said  A.  M.  and  particularly  [Aere 
set  forth  (he  special  offence  or  offences']  :  These  are  therefore  to 
command  you  the  said  constable,  forthwith  to  convey  the  said  A. 
S.  to  the  said  house  of  correction,  at  — -  aforesaid,  and  to  de- 
liver him  to  the  keeper  thereof,  together  with  this  warrant :  and 
I  do  hereby  command  you,  the  said  keeper,  to  receive  the  saJd  A» 
S.  into  your  custody,  in  the  said  house  of  correction,  there  to  re- 
main and  be  corrected,  and  held  to  hard  labour  for  the  space  of 
one  calendar  month  {or  for  a  laser  time  if  under  the  20  6t  2.  c. 
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service  (or  employment)  been  guilty  of  divers  misdemeanors,  mis- 
carriages and  ill  behaviour,  towards  him  the  said  A.  M.  and  pa^ 
ticulnrly  [relating  the  facts^  as  the  case  may  be']  and  thereopoo 
he  the  said  A.  M.  prayeib  that  justice  may  be  done. 

Before  me,  A.  M. 

J.  P. 

Warrant  for  the  Servant  or  Labourer  thereupon,     (Burn.) 

Home  District,  >  To  the  Constable  of 

to  wit.        3  Whereas  information  and  complaint  bath  been 

made  unto  me one  of  his  Majesty's  justices  of  the  peace  in 

and  for  the  said  district,  upon  the  oath  of  A.  M.  of husbaod- 

man,  that  A.  S.  late  of servant  in  husbandry  (or  labourer) 

to  him  the  said  A.  M.  hath  in  his  said  service  (or  employment) 
been  guilty  of  divers  misdemeanors,  miscarriages  and  ill  behavi- 
our, towards  him  the  said  A.  M.  and  particularly  &:c.  {as  the  case 
may  bt)  :  These  are  therefore  to  command  you,  forthwith  to  bring 
the  said  A.  S.  before  me,  to  answer  unto  the  said  complaint,  and 
to  be  further  dealt  with  according  to  law.     Given  under  my  band 

and  seal  the day  of in  the year  of  the  reign  of — 

The  conviction  may  be  in  the  general  form  found  under  the 
title  of  *  Conviction.' 


I 


&tml9n».  411 

19.  ;  or  for  three  months  or  a  lesser  time^  but  not  less  than  one 
tnonihj  if  under  the  6  G.  3.  c.  25.)  from  the  date  hereof,  and  for 
your  so  doiDg  this  shall  be  your  sufficient  warrant.     Given  under 

my  hand  and  seal,  the  — —  day  of  —  in  the  —  year  of  the 

reign  — — . 

Or  otherwise ^  under  the  20  6r.  2.  c.  19.  he  may  he  punUhed  by  ahate^ 

ment  of  Wages  ^  as  follows.     (Burn.) 

The  same  as  above  to  the  end  of  the  adjudication^  I  do  therefore 
hereby  order  as  a  punishment  for  the  said  oflence  {or  o^'enccs)  that 
the  said  A.  S.  shall  abate  from  his  wages,  tc  be  paid  to  him  by 
the  said  A.  M.  the  sum  of  and  do  hereby  discharge  the  suid 

A.  M.  from  the  pa^'ment  of  the  said  sum  of  ■  as  part  of  the 
wages  of  him  the  said  A.  S.  Given  under  my  hand  and  seal,  this 
—  day  of——. 

SESSIONS. 

The  sessions  of  the  peace  is  a  court  of  record,  holden  before  (wo 
or  more  justices,  for  the  execution  of  their  general  authority,  given 
them  by  the  commission  of  the  peace,  as  well  as  by  certain  sta- 
tutes. Lamb.  379.  Dalt.  456.  There  must  also  be  two  justices 
(at  the  least)  present.  In  order  to  adjourn  the  sessions  legally  ;  and 
two  justices  also  to  hold  an  adjournment.  U.  v.  Westing  ton.  2  Bott. 
733.  1  BL  Com.  354.  n.  When  the  sessions  is  adjourned,  the 
style  of  the  court  ought  to  run  thus — ^<  at  such  a  session  held  by 
adjournment:'*  but  the  original  meeting  of  the  sessions  should  be 
first  set  forth,  and  then  it  should  be  stated  that  the  sessions  were 
**  continued  from  thence  to  such  further  time  by  adjournment."  2 
Str.  832.  865.  R.  v.  Walker,  Sess.  Cas.  21. 

Any  two  justices  may  direct  their  precept  under  their  teste  to 
the  sheriff,  for  the  summons  of  the  sessions,  2  Haw,  41. ;  and  such 
precept  should  bear  date  fifteen  days  before  the  return,  and  ought 
forthwith  to  be  delivered  to  the  sheriff,  to  the  end  he  may  have 
sufficient  lime  to  proclaim  the  sessions,  to  summon  and  return  the 
juries,  and  to  warn  all  officers  and  others  that  have  business  there 
to  attend.  Nels.  Introduci.  35.  Burns  Justice,  97.  Ed.  10. 

Those  who  are  bound  to  appear  at  the  sessions,  besides  the  jus- 
tices of  the  peace,  are — 1.  The  Gustos  Rotulorum,  or  his  sufficient 
deputy,  who  is  the  clerk  of  the  peace,  for  the  Custos  liotulorum 
has  the  custody  of  the  rolls  or  records  of  the  county.  2.  The 
sheriff,  either  by  himself  or  his  deputy;  it  being  his  duty  to  returu 
jurors,  receive  fines,  and  execute  process.  3.  All  coroners,  whose 
duty  is  to  summon  jurors,  and  execute  process  upon  the  default 
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or  neglect  of  the  sheriff,  or  in  case  of  his  abseocet  or  hariiiff  ai 
ioterest  in  the  matter  before  the  coart«  4.  The  constables  of  iki 
several  townships  within  the  district,  and  all  other  officers  to  whoa 
any  warrant  has  been  directed,  in  order  to  make  a  retam  thereoC 
£•  The  keeper  of  the  gaol,  who  is  bound  to  bring  op  the  prison 
ers,  and  to  receive  such  as  may  be  committed.  6.  All  persons 
returned  as  jurors  by  the  sheriff,  by  virtue  of  the  above  mentioiied 
precept*  7.  All  persons  bound  by  recognisance  to  appear,  to  ao- 
swer,  or  to  prosecute  and  give  evidence.  Dalt.  c*  185.  J?iini98i 
09.  Ed.  10. 

By  22  Gr.  2.  c.  4G.  ^12.  No  person  shall  act  as  tolicUor^  d- 
tomejf  or  agents  at  the  sessions,  unless  he  is  admitted  and  eiirolM 
according  to  law,  under  the  penalty  of  X50.  And  by  §  li 
Clerks  of  the  peace^  under-sherifft  and  their  respective  dq^utut, 
are  prohibited  under  the  like  penalty,  from  practising  at  the 
sessions. 

Of  the  Jurhdiction  of  the  SessioM, 

1.  The  jurisdiction  of  the  sessions,  by  the  34  Edw.  3.  c.  1.  «• 
tended  to  the  trying  and  determining  all  felonies  and  trespasset 
whatsoever.  But  now  they  ought  not  to  try  any  greater  offence 
than  that  of  simple  larcent/,  their  commission  providing,  that  if 
any  case  of  difficulty  arises,  they  shall  not  proceed  to  judgment, 
but  in  the  presence  of  one  of  the  justices  of  the  court  of  King^i 
bench,  or  one  6f  the  judges  of  assize.  Consequently,  mwrdm% 
Imrglaries^  and  other  capital  felonies^  are  reserved  for  a  more 
solemn  investigation  at  the  assises.  The  sessions  have  no  com- 
mission of  gaol  delivery  ;  neither  have  they  any  jurisdiction  ofer 
forgery  or  perjury  at  common  law ;  R»  v  Gibbs^  1  East  473.  JR. 
r.  Yarringion,  1  Salk.  406.  JL  v.  Sainton,  2  Str.  1088.  S 
Haw*  c.  8.  ^  38.  Nor  over  any  new  created  offence,  as  usury ;  on- 
less  express  jurisdiction  is  given  to  them  by  the  statute  creating 
the  offence.  R.  v.  Smith,  2  Ldf.  R.  1 144.  1  Bl.  Rep.  369.  2  Salk. 
680.  The  general  words  in  the  commission  of  the  peace,  includ- 
ing all  trespasses,  this  comprehends  not  only  direct  breaches  of  the 
peace,  but  also  all  such  offences  as  have  a  tendency  thereto;  and 
on  this  ground,  conspiracies  and  libels,  or  ^ny  illegal  solicitations, 
attempts  or  endeavours  to  commit  crimes,  have  been  hojden  to  be 
cognisable  by  the  sessions.  R.  v.  Higgins,  2  East  R.  23.  R*  «• 
Rummers,  3  Salk.  194.  R.  v.  Rispal,  3  Burr.  1320.  1  Bl.  369. 
The  sessions  have,  like  every  other  court,  the  power  to  fine  for  a 
(Contempt  committed  in  the  face  of  the  court.  R.  v.  Davison,  4  B. 
tt  A.  334.  But  they  cannot  award  an  attachment  for  a  contempt 
|q  disobeying  any  of  their  orders,  the  ordinary  and  proper  method 
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eing  by  indictment*  R.  v*  Bartlett^  3  8eu^  Cas.  176.  iZ*  v^ 
tobinsan,  2  Burr.  800.  R.  v,  Kingdon,  8.  East  41.  4  Bums  J. 
14.  The  sessions  have  also  power  to  fine  jurors  for  oon-atiend- 
nce  at  the  court,  upon  proof  of  their  having  been  duly  summon- 
d  :  also  to  commit  to  gaol  any  person  gnilty  of  contemptuous  or 
isrespectful  conduct  in  the  presence  of  the  court.  But  the  ses- 
ions  have  no  power  to  amerce  any  justice  for  bis  non-attendance 
t  the  sessions,  as  the  judges  of  assiie  may  for  the  absence  of  any 
ach  justice  at  the  gaol  delivery.  2  Haw.  41. 42.  Nor  are  justices, 
lunishable  for  what  they  do  in  sessions.  Stam,  173.  Unless  there 
>e  some  manifest  act  of  oppression,  or  wilful  abuse  of  power.  2 
Bamardist,  249.  250. 

Justices  in  quarter  sessions  may  also  make  rules  and  regula- 
tions for  the  gaols,  which,  when  approved  of  by  a  judge  of  the 
coart  of  king's  bench,  shall  be  in  force,  32  G.  3.  c.  8.  ^  16. ;  and 
Ex  the  salary  of  the  gaoler,  which  shall  be  in  lieu  of  all  fees ;  lb. 
^  17. ;  appoint  the  high-constable  and  other  constables,  in  the 
April  sessions,  33  O.  3.  c.  3.  ^  10. ;  regulate  pound  keepers  fees, 
S4  G.  3.  c.  8.  ^  3. ;  and  their  charges  for  feeding  animals  im- 
pounded, 43  G.  3.  c.  10.  <^  1. ;  grant  certificates  authorising  the 
clergy  of  different  congregations  to  solemnize  matrimony,  1  fV. 
4.  c.  1. ;  nominate  parish  and  town  officers,  in  cases  where  no 
town  meeting  is  held,  and  also  where  any  officers  appointed  at  the 
town  meeting  shall  die  or  remove  from  the  township,  and  may 
fine  persons  for  neglecting  or  refusing  to  act,  after  notice  of  their 
appointment,  46  G.  3.  c.  5. ;  may  appoint  surveyors  of  the  high- 
ways in  the  April  sessions ;  confirm  the  report  of  any  alteration 
in,  or  new  road  to  be  made,  and  direct  the  employment  of  a  sur- 
veyor of  lands,  if  needful,  and  order  him  a  remuneration  not  ex« 
ceeding  10s.  per  diem,  from  the  district  funds,  and  order  the  trea- 
surer to  pay  surveyors  of  highways  7s.  6d«  per  diem,  for  services, 
50  6.  3.  c.  1.,  except  in  cases  where  a  road  applied  for  is  not* 
confirmed  by  the  sessions,  52  G.  3.  c.  10. ;  and  under  particular 
circnmstances  may  direct  the  payment  of  monies  from  the  district 
funds,  towards  any  public  work  on  the  highways,  when  deemed 
expedient,  not  exceeding  £50,  at  any  one  time,  50  G.  3.  c.  1  <^ 
20. ;  may  proceed  to  out-lawry,   55  G.  3.  c.  2. ;   3  IV.  4.  c.  2. 
In  case  of  invasion,  may  hold  the  sessions  at  the  most  convenient 
place,  55  G.  3.  c.  9. ;  may  grant  certificates  in  case  of  the  death 
of  witnesses  to  deeds,  be.  of  the  due  execution  thereof,  in  order 
to  their  registry,  58  G.  3.  c.  8.  ^  3. ;  cannot  take  cognizance  of 
illegal  marriages,   2  G.  4.  c.ll.;    may   appoint   inspector  of 
weights  and  measures,  4  G.  4.  c  16. ;  may  assign  limits  to  the 
several  gaols  of  the  province,  11  G.  4.  c.  3.;  may  adjourn  to 
the  5th  January,  and  on  that  day  grant  tavern  licences,  4.  Cr.  4. 
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r.  19. — 11.  G,  4.  c.  0.  The  character  of  the  applicant  to  be  en- 
quired into,  and  if  satisfactory  to  the  justices,  the  cfaairman  miy 
grant  certificates  under  his  hand  and  seal,  which  shall  enable  the 
parties  holding  them,  to  take  out  license,  on  payment  to  the  in- 
spector nf  the  amount  of  duties  imposed  by  law  on  the  same,  59 
(i»  3.  c.  2.  ^  2. — 11  Gr.  4.  r.  9.  §  3. ;  and  may  grant  certificates 
for  tavern  licenses  at  rny  other  general  quarter  sessions  in  the 
year,  50  G.  3.  r.  2«  ^  5, ;  and  make  and  frame  rules  and  regoh- 
tions  for  the  conduct  of  tavern-keeper>,  59  Gr.  3.  c.  2.  ^  6. ;  mav 
appoint  the  district  treasurer;  59.  6\  3.  c.  8.  ^  18. ;  who  shall  be 
removable  at  the  pleasure  of  such  justices,  ^  20. 

By  47  Gr.  3.  2.  12.  ^  2.  When  any  person  shall  be  convicted 
of  a.ny  assault  or  misdemeanor  before  the  sessions,  he  shall  pay  the 
costs  of  prosecution  and  conviction  to  be  allowed  and  taxed  by 
the  court ;  and  when  the  defendant  shall  be  acquitted,  the  prose* 
cutor,  unless  it  shall  appear  there  were  reasonable  grounds  of  pro- 
secution, to  be  certified  by  the  chairman,  shall  pay  the  defendant*! 
taxed  costs.  The  defendant's  costs  upon  a  presentment,  if  the 
defendant  be  acquitted,  shall  be  paid  out  of  the  district  treasury. 

The  proceedings  at  a  General  Quarter  Sessions. 

The  court  having  assembled,  the  session  is  then  usually  pro- 
claimed by  a  bailifi*,  in  the  following  terms  : 

'*  O  yez !  o  yez !  o  yez !  the  King's  justices  do  strictly  charge 
**  and  command  all  manner  of  persons  to  keep  silence,  while  the 
**  King's  commission  of  the  peace  for  this  district  is  openly  read, 
**  upon  pain  of  imprisonment." 

The  commission  is  then  read  by  the  clerk  of  the  peace  ;  then 
the  heir  and  devisee  act,  as  required  by  the  45  G.  3*  c.  2.  ^  14. 

The  clerk  of  the  peace  then  calls  upon  the  sherifi*,  thus  :  **  sheriff 
of  the  district,  return  the  precept  to  you  delivered,"  which  the 
sheriff  does  accordingly. 

Then  the  grand  jury  are  called  in  order,  every  one  by  his  name. 
The  foreman,  by  himself,  lays  his  hand  on  the  book,  and  the  clerk 
of  the  peace  administers  to  him  the  following  oath  : 

'*  Sir, — You,  as  foreman  of  this  grand  inquest,  for  the  body  of 
"  this  district,  shall  diligently  inquire  and  true  presentment  make, 
'*  of  all  such  matters  and  things  as  shall  be  given  you  in  charge. 
**  The  King's  counsel,  your  fellows,  and  your  own,  you  shall  keep 
*'  secret:  you  shall  present  no  one  for  env^',  hatred  or  malice; 
**  neither  shall  you  leave  any  one  unrepresented  for  fear,  favoor 
**  or  affection,  or  hope  of  reward ;  but  you  shall  present  all  things 
«*  truly,  as  they  come  to  your  knowledge,  according  to  the  best  of 
**  your  understanding. — So  help  you  God." 
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The  rest  of  the  grand  jury,  by  ''three'*  at  a  time,  in  order,  are 
orn  in  the  following  manner  : 

**  The  same  oath  which  your  foreman  hath  taken  on  his  part, 
you  and  every  of  you  shall  well  and  truly  observe  unU  keep  on 
your  part.— So  help  you  God." 

The  clerk  of  the  peace  then  calls  over  their  names  thus :  **  Gen- 
tlemen of  the  grand  jury,  answer  to  your  names  and  say  sworn, 
if  you  are  sworn." 

The  chairman  then  delivers  his  charge  to  the  grand  jury. 
The  bailiff  is  then  sworn  to  attend  the  grand  jury,  thus : 
**  You  shall  swear  that  you  will  diligently  attend  tlie  grand  in- 
quest during  the  present  sessions,  and  carefully  deliver  to  them 
all  such  bills  of  indictment  or  other  things,  as  shall  be  sent  to 
them  by  the  court,  without  alteration. — So  help  you  God." 
By  the  4  Gr.  4.  c.  7.  The  claims  of  persons  claiming  under  the 
heir  and  devisee  act,"  shall  be  proclaimed  by  the  crier,  at  the 
issions  next  after  the  notice  given. 

The  prosecutors  and  bail  are  then  called  in  the  following  man- 
er  (if  need  be)  by  the  crier  : 
*'  A.  B.  come  forth  and  prosecute  and  give  evidence  against 
C.  D.  or  you  will  forfeit  your  recognizance." 

Calling  persons  out  upon  Bail. 

**  A.  B.  of  the  township  of——,  come  forth,  save  you  and  your 
'  bail,  or  you  will  forfeit  your  recognizance." 

Calling  Bail  to  bring  forth  Principals. 

••  C.  D.  and  E.  F.  (mth  their  additions)  bring  forth  the  body 
'of  A.  B.  whom  you  have  undertaken  to  appear  here  this  day. 
'  or  you  will  forfeit  your  recognizance." 

Oath  of  Witness  on  Indictment  before  the  Grand  Jury. 

**  The  evidence  you  shall  give  to  the  grand  inquest  upon  this 
'bill  of  indictment  against  A.  B.  for  larceny,  shall  be  the  truth, 
'the  whole  truth, and  nothing  but  the  truth.  So  help  you  God." 

If  the  witness  be  a  Quaker  his  evidence  is  admissible  under  the 
0  Cr.  4.  c.  1.,  upon  making  the  following  affirmation,  in  lieu  of 
my  oath :  *'  I,  A.  B.  do  solemnly,  sincerely,  and  truly  declare, 
'that  I  am  one  of  the  society  called  Quakers,  [Menonists,  Tnn- 
^  kers,  or  Unitas  Fratmmj  or  Moravians,"  as  the  case  may  bcJ] 

Upon  the  return  of  the  grand  jury  into  court  wiih  any  bills  of 
odictment,  the  clerk  of  the  peace  calls  them  severally  by  their 
lames,  and  says — "Gentlemeui  have  you  agreed  upon  any  bills." 
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Upon  tbe  foremaD  presenting  the  same,  the  clerk  of  the  peace 
addresses  the  grand  jury  as  follows : 

*'  You  are  content  the  court  shall  amend  matter  of  fonOf  altn^ 
**  ing  no  matter  of  substance  withoat  your  privity,  in  thofe  Ulb 
**  you  have  found." 

The  grand  jury  signify  their  assent,  and  return  to  their  bosiocM 
again,  viz  :  to  examine  other  bills. 

Then  the  court  proceeds  to  arraign  such  prisoners  as  are  in- 
dicted, in  the  manner  following  : 

The  clerk  of  the  peace  says — *' A.  B.  hold  up  yonr  hand— yoa 
stand  indicted  by  the  name  of  A.  B.  late  of  ■  ■  ,  for  that  yoi" 
so  reads  the  indictment  through,  and  then  asks  tbe  prisoner  "are 
*'  you  guilty  or  not  guilty."  If  he  says  **  not  guilty,"  then  tiie 
clerk  of  the  peace  inquires  if  he  be  ready  for  his  trial. 

The  clerk  of  the  peace  then  proceeds  to  call  the  petit  jury  thus: 

'*  You  good  men  that  are  impannelled  to  try  the  issue  joiaed 
'*  between  our  sovereign  lord  the  King,  and  the  prisoners  at  the 
**"  bar,  answer  to  your  names,  upon  pain  and  peril  that  shall  M 
«•  thereon." 

When  the  jurors  have  appeared,  then  the  clerk  of  the  peace  ciih 
to  the  bar,  the  prisoners  tliat  are  to  be  tried  by  tbe  jury,  aid 
says  thus : 

**  These  good  men  that  you  shall  now  hear  called,  are  ihom 
**  that  are  to  pass  between  our  sovereign  lord  the  King  and  yoai 
**  if,  therefore,  you  [or  any  of  you]  will  challenge  them,  or  any 
**  of  them,  you  must  challenge  them  as  they  come  to  tbe  bookto 
«•  be  sworn,  before  they  are  sworn,  and  you  shall  be  beard.** 

Then  the  clerk  of  the  peace  calls  the  jury  to  be  sworn,  in  cases 
of  felony,  one  by  one,  thus : 

^*  You  shall  well  and  truly  try,  and  true  deliverance  make  be- 
"  iween  our  sovereign  lord  the  King  and  the  prisoner  at  the  haTf 
**  whom  you  shall  have  in  charge,  and  a  true  verdict  give  accord- 
*'  ing  to  the  evidence.     So  help  you  God." 

But,  in  cases  of  misdemeanor,  the  jury  may  be  sworn  **  three" 
at  one  time,  thus  : 

*'  You  shall  well  and  truly  try  the  issue  joined  between  oar  so- 
**  vereign  lord  the  King  and  the  defendant,  and  a  true  verdid  give, 
'*  according  to  the  evidence.     So  help  3'ou  God." 

The  clerk  of  the  peace  then  calls  over  the  jurj',  and  aayir* 
<*  Gentlemen,  answer  to  your  names  and  say  'sworn,*  if  you  are 
*•  sworn." 

The  prisoner  being  at  the  bar,  the  clerk  of  tbe  peace  tlieo<pro- 
ceeds  to  read  the  indictment,  thus : 

<*  A.  B.  stands  indicted  by  the  name  of  A.  B."  Sic.  reading  the 
whole  of  the  indictment  as  he  did  upon  the  arraignment,  and  then 
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lays,  **  «pon  thii  indictmeot  the  defendant  [or  the  prisoner  at  the 
^*  bar,  as  the  case  may  be]  hath  been  arraij^nedt  and  npon  his  ar* 
**  raigdment  hatb  pleaded  not  gailty  :  yottr  duty  therefurei  is  to 
**  inquire  whether  he  be  guilty  or  not  gailty^  and  to  hearken  to 
'^  the  evidence.*' — And  then  the  court  proceeds  to  examine  the 
witnesses  upon  oath,  as  well  for  the  King  as  for  tlie  prisoner. 

Oaih  of  Wiineists. 

**  The  evidence  you  shall  give  to  the  court  and  the  jury  sworn, 
^  between  our  sovereign  lord  the  King,  and  the  defendant  [or  the 
**  prisoner  at  the  bar,  as  the  caSe  may  be]  shall  be  the  truth,  the 
<*  whole  truth,  and  nothing  but  the  truth. — So  help  you  God/' 

Upon  the  evidence  being  closed,  in  cases  of  larceny,  the 
prisoner  is  asked  by  the  chuirmao,  if  he  has  any  thing  to  say  in 
bb  defence,  or  any  witnesses  to  call ;  but  in  cases  of  larceny  or 
fHony,  the  prisoner's  coiidsel  is  never  alUnved  to  address  (he  jury 
in  the  prisoner's  bebalC  The  prisoner  himself,  however,  may 
suidress  the  jury.  But  in  cases  of  mUdemeanor^  such  as  assault 
and  battery,  and  the  like,  the  defendant's  counsel  may  address 
the  jury.  Upon  the  case  being  closed,  the  chairman  sums  up  the 
evidence  to  the  jury,  commenting  upon  ii  as  he  proceeds,  shewing 
the  consistency  cir  inconsistency  of  any  part  of  it,  and  the  bearing 
it  has  npon  the  ^*  guilt"  or  '*  innocence"  of  the  prisoner.  The 
chairman  then  desires  the  jury  to  retire  and  consider  their  verdict. 
Upon  the  jury  retiring  to  consider  their  verdict,  the  following 
oath  is  administered  to  the  bailiff: 

**  Ton  shall  swear  you  will  keep  every  person  of  this  jury  toge- 
^  ther  in  some  private  and  convenient  place,  without  meat,  drink, 
lodging  or  fire  (candle  excepted)— -you  shall  not  suffer  any  person 
to  speak  to  them  or  any  of  them,  neither  shall  you  speak  to  them 
yourself,  unless  it  be  to  ask  them,  whether  they  are  agreed  upon 
their  verdict,  without  leave  of  the  court. — So  help  you  God. 

When  the  jury  return,  their  names  are  called  over  by  the  clerk 
of  the  peace,  who  says,  ** gentlemen,  are  you  agreed  on  your  ver- 
"  diet ;  how  say  you,  is  the  defendant  [or  prisoner,  as  the  case 
**inay  be]  guilty  or  not  guilty  f" 

The  verdict  is  then  endorsed  by  the  clerk  of  the  peace,  on  the 
indictment,  and  signed  by  the  chairman,  which  being  done,  the 
former  addressing  the  jury,  says,  '*  gentlemen,  hearken  to  the  ver- 
'*  diet  as  the  court  records  it — you  find  the  defendant  [or  prisoner] 
*•  guilty  [or  not  gnilly]'  according  to  the  verdict. 

Should  the  defendant,  however,  upon  being  arraigned,  be  per- 
nicted  to  traverse  to  the  next  sessions,  he  may  be  admitted  to  bail, 
••  follows : 

d2 


'*  A.  B.  [prindfud]  yoa  acknowledge  lo  one  to  our  sovereigi 
**  lord  the  the  King,  the  sura  of  [£— -,  whaiever  sum  the  cos 
**  m'*iy  approvp]  and  yoo,  C.  D.  and  E.  F.  [soreiies]  aevenlljr  ac 
^*  know  Iff  d^e  to  owe  to  9ur  said  lord  the  King,  the  respective 
••of  [£— ]  and  [£       ■  ]  to  be  respectively  levied  of  3  oar  g 
^  and  cbattelf,  lands  and  tenement?,  to  bis  Majesty's  use,  by.vif 
"  of  recognizance,  ti  pon  condition,  that  you  (A.  B.)  shall  a 
*'  at  ill?  nett  general  quarter  sessions  of  the  peace,  to  be  b 
**  for  this  district,  to  try  3*our  traverse  upon  this  indictment, 
'•which  you  have  now  pleaded  r*ot  guilty,  and  not  depart  the  ci 
••  without  leave  of  the  court* — How  say  yon.  A*  B.,  C.  D.,  aod&i 
••  F.,  are  you  content  T' 

If  a  juror  be  taken  ill  during  a  trial*  another  juror  may  {mk 
the  consent  of  the  prisoner)  be  sworn  and  added  to  the  other  etms, 
and  the  evidence  re-delivered  to  the  Jfiry.  Joyce's  case^  Corm  Lori 
Keeper^  Leach,  C21.  n.  But  even  without  the  consent  ol 
prisoner,  the  court  may,  under  such  circumstances,  discharge  ik 
jury  and  charge  a  fresh  jury,  with  the  pri;K>ner«  But  the  prisoBsr 
mnst  be  again  allowed  his  challenge  to  each  of  the  eleven  fona« 
jurymen.  H.  r.  Edwards,  4  Tauni.  309. 

Trial  of  a  Traverse, 

The  proceedings  upon  a  traverse,  are  the  same  ai  in  an  origfinl 
trial,  except  that  the  defendant  is  not  arraigned  nor  called  nponio 
plead,  this  having  been  already  done  at  the  former  sessions. 

The  jury  are  to  be  sworn  and  indictment  read  as  before  directed. 

Oath  of  Jury  on  a  Traverse. 

^*  Ton  shall  well  and  truly  try  the  issue  of  this  traverse  betweta 
"  our  sovereign  lord  the  King,  and  the  defendant,  and  a  tra^ti^ 
**  diet  give,  according  to  the  evidence.     So  help  yoo  Ood.*^    '* 

Oath  of  Witnesses  on  a  Traverse. 


*<  The  evidence  you  shall  give  to  the  court  and  jury 
**  touching  the  issue  of  this  traverse,  shall  be  the  truth,  the  Whole 
'•  troth,  and  nothing  but  the  truth  :  so  help  you  God/' 

Oath  of  Jury  on  Road  Matters. 


.1 


^*  You  shall  well  and  truly  try,  and  a  true  verdict  givo  jpffli^ 
*'  matter  of  a  new  highway  or  road,  in  the  township  ot  .nv/pe* 
*•  ported  by  Mr.  ,  one  of  the  surveyors  of  highways,iiK;:ibe 

"  township  of  ■  So  help  you  God." 
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■^1  Oaih  ef  WUnesiet  on  Road  MaiUn, 

pr^;.  ^*'Tlie  evidence  you  shall  give  to  the  court  and  Jury  iwomi 
pifl^.loucliing  the  niBiter,  be.  (same  as  above)  shall  be  the  trutbt .  the 
K'if^1rha|e  troth,  and  nothing  but  the  truth.  So  help  you  God." 
i  In  discharging  the  defendants  recognizaiice  for  default  o(  the 
tttor  appearing,  (which  ought  not  to  be  done  till  tlie  close 
the  session,)  proclamation  is  made  thus: — '*Oyez!  Oyes!  Oyet! 
^f' If  any  can  say  ought,  why  (defendant,  naming  him)  should  anj 
^!^.looger  be  bound,  let  them  come  forth  and  they  shall  be  heard ; 
otherwise  the  court  does  discharge  him,  paying  his  fees/V. 

The  court  cannot  commit  for  nonpayment  of  fees ;  for  if  tb^re 
right  there  is  a  remedy  ;  and  indebitatus  assumpsit^  will. lie  if 
«lhe  fee  is  certain,  if  uncertain,  quantum*meruit,  L.  liajf^  W3^r 

^'    When  there  are  no  more  bills  to  be  laid  before  the  grand  JuiV, 
'^'4rnd  they  have  finished  all  other  business  before  them,  it  is  usual  JIbr 
^4he  court  to  inform  them  that  there  is  no  other  business  to  coflle 
ore  them,  and  that  they  are  therefore  discharged.  . ''[ 

*^  The  court  having  disposed  of  the  business,  then  adjoam.  '  Tfte 

clerk  of  the  peace,  during  the  sitting  of  the  court,  enters  a  miilbWs 

'  of  all  the  proceedings,  commencing  with  the  day  of  the  sessions, 

and  before  whom  the  same  is  held  inserting  the  names  of  the  grand 

."jj^rors  and  petit  jurors,  and  every  other  minute  particular  atiend- 

ii^Og  the  proceedings  throughout. 

Prtctpt  to  Summon  the  Sessions.     (Burn.) 

Home  District,  >      J.  P.  and  K.  P.,  Esquires,  Justices  of  our 

to  wit.         3  sovereign  lord  the  King,   assigned  to  keep  the 

iiP^99  io  the  home  district  aforesaid,  and  also  to  hear  and  deter- 

^tOVii^  divers  felonies,  trespasses  and  other  misdemeanors  comuaitted 

in  thecaid  district ;  to  thesherilTof  the  Home  district,  greeting  :'-— 

On  the  part  of  our  sovereign  lord  the  King,  we  command  you, 

that  you  omit  not  by  reason  of  any  liberty  within  your  disti kt, 

but  that  you  cause  to  come  before  us  and  other  our  fellow  justices, 

.iiwaigned  to  keep  the  peace  in  the  said  district,  and  also,  to  hear 

ytaiid'deltraiine  divers  felonies,  trespasses  and  other  misdemeanors, 

in  the  said  district  committed,    on  ■  the  ■    ■  day  of 

,  now  next  ensuing,  at  the  hour  of  ten,  in  the  forenoon  of 

the  same  day,  at  ■  ■■  ■■  -■  in  the  said  district,  twenty-four  good 
and  lawful  men,  of  the  body  of  your  district,  then  and  there  to 
"Inquire,  present,  do  and  perform,  all  and  singular,  such  things, 
which  on  the  behalf  of  our  said  sovereign  lord  the  King,  shall  be 
-  enjoined  them ;  also,  that  you  make  known  to  all  coroners,  keepers 
of  gaols  and  houses  of  correction,  high  constables  and  bailiffs,  of 
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Uberfies  within  the  district  aforesaid,  that  they  be  then  and  there, 
to  do  and  fulfil  such  things,  which  by  reason  of  their  offices,  shall 
be  to  be  done:  moreover,  that  you  cause  to  be  proclaiflNd 
through  the  said  district,  in  proper  places,  the  aforesaid  Sfii- 
ftjons  of  the  peace,  to  be  holden  at  the  day  and  place  afn 
said;  and  do  you  be  then  there,  to  do  and  execute  those  il 
which  belong  to  your  office ;  and  have  you  then  there*  as 
the  names  of  the  jurors,  coroners,  keepers  of  gaols  and  of  hoiuQ 
of  correction,  high  constables  and  high  bailiffs  aforesaid,  i 
also  this  precept.  Given  under  our  hands  and  seals,  at  ■'"■ 
in   the   district    aforesaid,    the   — — — —   day  of    ■  in  t&e 

'  year  of  the  reign  of  — — — ,  fcc. 

The  Stile  of  the  S€Siion$.    (Bvbn.) 

Home  District.  )  The  general  quarter  sessions  of  the  peace,  holdet 

}      at-        ,  in  and  for  the  said  district,  on  the—-, 
day  of        ■,  in  the  ■         year  of  the  reign  of  our  sovereign  lofd 
William  the  Fourth,  of  Great  Britain,  France  and  Ireland,  Kio^ 
defender  of  the  faith  and  soforth,  before  J.  P«  and  K.  P.  Esqoiiti; 
and  others,  justices  of  our  said  sovereign  lord  the  King,  assignid'lo  .. 
keep  the  peace  in  the  said  district,  and  also  to  hear  and  detenpipe  |. 
divers  felonies,  trespasses,  and  other  misdemeanors  in  the  saidlRs- 
trict  committed,  and  soforth. 

Subpcma  to  give  Evidence, 

William  the  Fourth,  by  the  grace  of  God  of  the  United  Kiag- 
dom  of  Great  Britain  and  Ireland,  King  defender  of  the  faith;  to 
A.  Bn  C.  D.  &c.  greeting  :  We  command  you  and  every  of  jMi  1 
that  all  bnstness  being  laid  aside,  and  all  excuses  ceasing,  Voa  do  | 
in  your  proper  persons  appear  before  our  justices  assigned  torkeSt)  : 
our  peace  in  the  — —  district,  and  also  to  hear  and  detemiiifie  d»-  -■ 
vers  felonies,  trespasses,  and  other  misdemeanors  in  our  aaid  Uti* 
ifict  committed,  at  the  general  quarter  sessions  of  the  peace,  tb  be 
holden  at  ,  in  and  for  the  said  district,  on  ■■        the*     ■  ^flt] 

of  now  next  ensuing,  at  the  hour  of —<—-  o'clock  in  thei'ti>r^ 

noon  of  the  same  day,  to  testify  the  tjuth  and  give  evidence  h^H 
the  grand  inquest  as  well  as  the  court,  touching  a  bill  of  indict- 
ment to  be  preferred  against  A.  O.  in  a  case  of  larceny,  [trespass 
and  assault,  or  any  other  cognizable  offence,]  and  th'iis  yooi  iO<l 
every  of  you,  are  in  no  wise  to  omit,  under  the  penalty  of-^«*- 
pounds  for  you  and  every  of  you.  Witness,  J.  P.  Eiquire,  the 
day  of 


A  Bvbpaena  Ticket  /or  a  Witma. 

Mr.  A*  W. — By  virtue  of  a  writ  of  subpoena  to  you  ond  others 
lirtected  and  herewith  shewn  unto  you,  yon  are  required  person- 
iily  to  be  and  appear  at  the.  next  general  quarter  sessions  of  the 
ptBce,  to  be  hoiden  at  ■  ,  in  and  for  the  — — —  district,  to  testify 
ilMr  triitht  and  £pve  evidence  before  the  grand  inquest  as  well  as  the 
ebon,  touching  a  bill  of  indictment  to  be  preferred  against  A.  O. 
io  a  case  of  larceny,  [  trespass  and  assault  ^  6fC.  as  the  case  may  be^l 
nd  herein  you  are  not  to  fail  upon  pain  of  ■  pounds.  Da- 
iM  the      '     day  of——,  in  the  year  of  our  Lord  > 

SHERIFF. 

The  Sheriff  is  an  officer  of  very  great  antiquity,  his  name  being 
derived  from  the  Saion  word  scirgerefa^  signtf>ing  the  reeve 
Imiliflr,  or  officer  of  the  shire.  He  h  called  in  latin,  vice-comes^  as 
3«ing  the  deputy  of  the  earl  or  comes^  to  whom  the  custody  of  the 
ibires  in  £ngland  is  said  to  have  been  committed  at  the  first  divi- 
upii  of  the  kingdom  into  counties:  but,  (hough  the  sheriff  be  still 
:aU9d  tice^comes^  yet  he  is  entirely  independent  of  the  carl ;  the 
Ling,  by  his  letters  patent,  committing  custodiam  comitaius  to  the 
iieriffy  and  to  him  alone.  1  Bl.  Com.  339.     5  Burn.  230. 

In  this  province,  the  sheriff  is  appointed  by  letters  patent  under 
he  great  seal,  and  holds  his  office  during  pleasure. 

As  a  conservator  of  the  peace,  he  may  apprehend  and  commit 
to  prison  all  persons  who  break  the  peace,  or  attempt  to  break  it, 
illid.may  bind  any  one  in  a  recognisance  to  keep  the  peace :  be  is 
^iuid»  e^C'Cfficiot  to  pursue  and  take  all  traitors,  murderers,  felons 
aod  other  misdoers,  and  commit  them  to  gaol  for  safe  custody  :  be 
if  also  bound  to  defend  his  county  against  any  of  tlie  King's  ene- 
qiiest  when  they  come  into  the  land ;  and  for  this  purpose,  as  well 
9f  for  keeping  the  peace  and  pursuing  felons,  he  may  command  all 
c)m?  people  of  his  county  to  attend  him,  which  is  called  the  posse 
OPfK^tatuSf  or  power  of  the  county ;  and  this  summons,  every,  per* 
9fHL  above  the  age  of  fifteen  years  and  under  the  degree  of  ajpeer, 
it  bound  to  attend,  upon  warning,  under  pain  of  fine  and  impri- 
(OlHfieiU. 

If^  his  ministerial  capacity,  the  sheriff  is  bound  to  execute  all 
prpceis  issuing  from  the  King's  courts  of  justice.  In  the  cpqs* 
oiencjefoent  of  civil  causes  he  is  to  serve  the  writ,  to  arrest,  and  |o 
Lake  baiJ :  when  the  cause  comes  on  to  trial,  he  must  summoq  di^d 
Cftum  the  jury :  when  it  is  Jetormined,  ho  must  see  tli/e  judgm<^pt 
of  the  court  carried  into  execuiion.  In  criminal  matters  he  also 
arrests  and  imprisons;  he  returns  the  jury ;:  he  has  the  custody  of 
the  delinquents  and  he  is  bound  to  execute  the  sentence  of  the 


conrt,  thoagh  it  extend  to  death  itself;  and  it  is  no  eicnse  to  the' 
•henflT  to  return,  that  he  could  not  execute  any  proceu  becaine  «f 
resistance*,  for  lie  may  take  with  him,  in  erery  case  of  need,  ikr 
power  of  the  county,  to  enforce  obedience  to  the  king^s  writs  or* 
other  process  of  the  law.  13  £J.  1.  SiaU  1.  c.  99.  He  is  aki^ 
compelled  to  execute  the  warrant  of  a  justice  of  the  peace,  ifnpoa 
any  extraordinary  occasion  it  should  be  directed  to  him,  tfaougl* 
magistrates  warrants  are,  in  practice,  usually  directed  to  constt-^ 
bfes  and  other  inferior  officers  ;  but  he  need  not  go  in  person  tft- 
execute  it,  but  may  authorise  another  to  do  so.  2  Raw.  c.  13.^^ 
29.  He  is  also  bound  to  attend  the  sessions  of  the  peace,  thereto 
return  his  precepts;  to  take  charge  of  the  prisoners;  to  receive 
fines  for  the  king,  and  the  like.  2  Uavo.  c,  8.  ^  45.  And  for  any 
default  in  executing  the  writs  or  precepts  of  tiie  sessions,  he  if 
pimishable  by  the  justices  in  sessions,  as  for  a  contempt.  Id,  c  22^ 
^2. 

The  sheriff  has  also  the  keeping  of  the  gaols,  and  is  answerable 
for  all  escapes  suffered  by  the  gaolers,  to  the  king,  if  it  be  a  crimt-' 
nat  matter;  or  in  a  civil  cause,  to  the  party  injured :  and  by  pr<>- 
vindal  statute,  the  32  G.  3.  c.  8.  he  has  the  appointment  and' 
removal  of  the  gaoler. 

As  the  King's  bailiffs  it  is  the  business  of  the  sheriff  to  preser^ 
the  rights  of  the  king  within  his  bailiwick.  Fortescue,  c.  24.  Be 
must  seize  (o  the  king's  use,  all  lands  devolved  to  the  crown  by 
attnindcr  or  escheaf.  1  Bl.  Corn.  344. 

By  3  G.  I.  c.  15.  ^  17.  A  sheriff  guilty  of  extortion  forfeita,  t^ 
the  party  grieved,  treble  damages,  and  double  the  sum  extorted^ 
and  also  .£200.  And  by  provincial  statute,  2  G.  4.  e.  9.  a  sheriff 
I^nng  in  gaol  for  debt  three  months  forfeits  his  office. 

When  a  new  sheriff  is  appointed  and  sworn,  his  predecessor  (tir 
in  case  of  his  decease,  his  under  sheriff,)  sets  over  by  intlentore,  tff 
the  prisoners  in  the  gaol  severally  by  their  names,  together  with 
all  the  writs,  wherein  must  be  comprehended  all  the  actions  wlndi 
ther  old  sheriff  hath  against  every  prisoner ;  and  till  the  dcliveryioi^ 
the  prisoners  to  the  new  sheriff  they  remain  in  custody  of  the  oM 
sheriff.   Wood^s  Inst.  6.  1.  r.  7. 

By  the  3  W.  4.  c.  9.  entitled  <*an  act  to  make  certain  regula- 
tions relating  to  the  office  of  sheriff  in  this  province,  and  to  reqime 
the  several  sheriffs  of  this  province  to  give  security  for  the  dale  (at- 
filraent  of  the  duties  of  their  office," — it  is  enacted  by  §  1.  tbatlh^ 
slieriff  of  each  district  shall  enter  into  a  bond  to  his  Maje5ty,'1il 
the  penal  sum  of  JCl,000,  together  with  two  sureties  to  be  i))^ 
proved  by  the  inspector  general  of  public  accounts,  in  jB500  i^tb; 
for  the  payment  of  all  monies  due  to  the  crown  ;  which  bond  ^^traSt 
be  ill  the  form  given  in  schedule  A.  or  in  words  to  the  Ilke'efiA. 


.  The  ftberiff  of  everj  district  shall  also  provide  tvro  or  four 
icie»t  sureiies  who,  with  himself,  shall  enter  iuto  u  covenant: 
|er  sealt  joint  and  several,  according  to  the  form  in  schedule 
or  in  words  to  the  same  effect ;  which  covenant  shall  he  avail- 
t  to,  and  may  be  sued  upon  by  any  person  suffering  damages 
the  default  of  any  such  sheriff.  ^  3.  Such  sureties  shall  be 
ifoved  of  by  the  justices  in  session,  and  a  certificate  thereof 
en  by  the  chairman.  ^  4.  The  bond  to  bis  ALijesty  shall  be 
•osited  with  the  inspector  general,  and  the  covenant  shall  be 
de  in  duplicate,  one  of  which  shall  be  deposited  with  the  secre* 
/  of  the  province,  and  the  other  filed  with  the  clerk  of  the  peace. 
•  Auy  person  may  examine  such  covenant,  and  have  a  copy 
payment  of  Is.  3d.  for  the  examination,  and  5s.  for  the  copy,  to 

clerk  of  the  peace.     ^  6.  That  such  bond  and  covenant  shall 
renewed  every  four  years,  either  with  the  same  or  other  sufB- 
it  sureties,  to  be  certified  as  aforesaid.     ^7.   Whenever  the- 
ce  of  sheriff  shall  become  vacant,  his  successor  shall  not  bcfp- 
uted  until  he  has  first  filtd  the  requisite  covenant  and  bond,  wittiv 
nies.     ^  8.  And  no  person  shall  be  appointed  sheriff  who  shall. 

be  possessed  of  real  estate  in  this  province,  of  the  actual  value.. 
£750  above  incumbrances ;  and  shall,  before  he  receives  bls« 
imission,  file  an  afiidavit  of  the  fact,  in  the  oiGcc  of  the  secjre- 
^  to  be  sworn  before  the  chairman  of  the  quarter  sessions.     ^ 
In  case  of  death,  absence  from  the  province,  or  insolvency  of 

surely,  new  securities  shall  be  given.  ^  10.  The  sureties  ap-. 
bensive  of  the  insolvency  of  their  principal,  may  notify  the  same 
he  lieutenant  governor  by  affidavit  to  this  effect,  sworn  before 
ommissiouer  of  the  K.  B.  and  thereupon  the  sheriff  shall  b^ 
ified  by  the  secretary,  to  furnish  new  security,  or  on  affidavit 
y  ihat  he  is  so  insolvent,  or  worth  less  than  JC750  over  and 
•ve  all  incumbrances ;  and  if  such  requisition  be  not  complied. 
I1,  within  one  month  after  the  sitting  of  the  then  ensuing  quar'* 
sessions  of  die  district,  he  shall  be  removed  from  office.  ^11. 
len  any  new  sureties  shall  be  given,  the  former  sureiies  shall 

be  discharged  from  any  defaults  previous  thereto.  ^  12.  Ac-. 
IS  brought  on  the  sheriff's  covenant,  shall  not  bar  other  actions 
ihe  same  covenant  for  other  causes.  <^  13.  Any  surety  having 
d  the  full  amount  for  which  he  became  liable,  shall  be  thereby 
dharged ;  and  the  sheriff  shall,  wiihin  fnur  months,  give  new 
jrities.  ^14.  If  the  damages  recovered  and  paid  by  any 
Hy  is  not  equal  to  the  amount  for  which  he  is  bound,  judgment 
y  be  obtained  against  him  for  any  residue.  ^15.  Upon  proof 
affidavit  or  otherwise,  to  the  general  quarter  sessions,  that  any 
irity  has  been  discharged,  or  is  insolvent,  it  shall  be  lawful  for 
Kssions  to  notify  the  sheriff  thereof,  and  such  sheriff  shal]  re- 


4M»  ancrifr. 

Bftir  (be  cOTeaaDi  within  four  monlbs  after  sucb  uotice.  ^  16.  Sir* 
ecations  iigaiiist  the  sheriff  and  his  sureties  shall  be  first  leviiA 
npoii  the  sberi£  ^17.  The  sheriff  shali  be  liable  to  pay  Um  eoili 
of  all  rules  upon  hioi»  unless  the  court  shall  order  otberwiae ;  biA 
in  vexatious  applications,  the  court  may  award  costs  to  the  sheriC- 
^18*  The  sheriff  shall  not  be  entitled  to  any  (ee^  on  any  writ, 
placed  in  his  hands  fifteen  days  before  the  return  day,  if  he  does 
not  return  the  same  to  the  attorney  within  four  days  after  ancbie* 
rHurOf  or  endorse  the  same  by  post,  within  that  time,  to  iochalr 
teraey*  ^  19«  Any  sheriff  neglecting  to  give  the  required  sect- 
rity  shall  be  removed  from  office.  ^  20.  The  covenants  to  bs 
entered  into  by  the  sheriffs  of  the  several  districts,  shall  specify  the 
following  sums  as  the  extent  thereof,  vis. :— sheriffs  of  the  UcaM 
district — district  of  Niagara-— district  of  Gore-»district  of  Lob> 
don— -district  of  Newcastle — Midland  district—- district  of  Johns- 
town—Eastern  district,  in  the  sum  of  JCIOOO.  each,  and  two 
sureties  in  JC500.  each,  or  four  sureties  in  £250.  each ;  and  the 
sherifis  of  the  Western  district— niistrict  of  Bathurst— district  of 
Ottawa,  in  the  sum  of  £500.  each,  and  two  sureties  iu  £250.  each, 
or  four  sureties  in  £125.  each ;  and  that  the  sheriff  of  any  oew 
district  hereafter  to  be  formed,  shall  give  security,  bimself  io 
jBtOOO,  and  two  sureties  in  £500.  each,  or  four  sureties  iji  £250i 
each.  ^  21.  The  sureties  entering  into  any  such  coveoaut  shall 
be  held  liable  for  any  omission  or  default  of  the  sheriff,  in  not  pqr* 
ing  over  monies  received  by  him,  and  for  damages  suataioeil  by 
the  parties  to  any  legal  proceeding,  in  consequence  of  wilfuU  tf 
negligent  misconduct  in  office,  and  that  the  sheriff  shall  be  joiocd 
in  any  action  against  the  sureties.  %  22.  Notwithstanding  aajp 
iprfeiture  of  office,  the  sheriff  shall  be  continued  in  office  uuiil  ifaa 
appointment  of  his  successor,  subject  to  his  prior  liabilities.  ^  2Si 
Upon  the  death  of  any  sheriff  the  deputy  sheriff  shall  continue  lo 
execute  the  office  in  his  name,  until  the  appointment  of  a  succes* 
sor,  and  such  deputy  sheriff  shall  be  held  responsible,  as  the  sheriff 
deceased  would  have  been,  and  the  deceased  sheriff's  suieltes 
shall  also  stand  as  a  security  for  such  under  sheriff 

SCHEDULE  A.— Form  of  Bond  to  the  King. 

Know  all  men  by  these  presents,  that  we,  A.  B.  sheriff  of  the 
district  of——,  C.  D,  of—,  in  the  district  of  ^  Esqoire, 

and  £.  F.  of  ,  in  the  district  of  ■■■  ■■'  ,  are  held  and  finiiljr 

bound  to  our  sovereign  lord  the  King,  his  heirs  and  successorsi  in 
the  several  sums  following,  that  is  to  say: — the  said  A.  B.  io  ttis 
sum  of  one  thousand  pounds  ;  the  said  C.  D.  in  the  sum  of  five 
hundred  pounds  ;  and  the  said  E.  F.  in  the  sum  of  live  hundred 
ponuds ;  to  be  paid  to  our  sovereign  lord  the  King,  his  lieirs  and 


cesson^  for  wliich  payments  (o  be  well  aiid  truly  made,  webhid 
selves  severally  and  respectively,  and  each  of  us,  his  heirs,  ex* 
tors  and  administrators,  firmly  by  tliese  presents,  seAfed  will^- 
seals,  and  dated  this  ■  day  of    ■  ■  ■ ,  in  tite  yoa»  ol*imjur 

rd       ■   ■. 

The  condition  of  this  obligation  is  stich,  that  if  tiie  above  bomi^ 
i  A.  B.  his  executors  or  administrators,  shall  well  and  faiibAiify 
cunt  for,  and  pay  over  to  his  Majesty's  receiver-general  of  tbi« 
tyince,  or  to  such  person  as  may  be  authorised  to  receive  the 
)e»  all  such  sum  and  sums  of  money  as  lie  shall  receive  as  such 
riff  as  aforesaid,  for  our  said  lord  the  Kin4^,  bis  heirs  or  succcs* 

s,  from  the  date  of  this  obligation  until  the  ■     ■  ■  day  of , 

the  year  of  our  Lord  ■  (four  years,)  then  this  obligation  to 

void,  otherwise  to  remain  in  full  force  and  virtue. 

fL,  S. 


Signed  and  delivered  in  presence  of 


L.  S. 
L.  S-1 


SCHEDULE  B.— Form  of  Covenmi. 

Snow  all  men  by  these  presents,  that  we,  A.  B.  sheriff  of  the 

irict  of—,  C.  D.  of ,  in  the  district  of    -      ,  ahd  E.  F. 

■  ,  in  the  district  of——,  (when  four  sureties  are  given,  the, 
oes  of  the  other  two  to  be  inserted  in  like  manuer)  do  hereby 
itly  and  severally,  for  ourselves,  and  for  each  of  our  heirs,  9X^ 
itors  and  administrators,  covenant  and  promise,  that  A.  B*  os 
riff  of  the  said  district,  shall  well  and  duly  pay  over  to  the  per* 
»  or  persons  entitled  to  the  same,  all  such  monies  as  he  sliull- 
eive  by  virtue  of  his  said  office  of  sheriff,  from  the  flatu  of  this 
renant  to  the  expiration  of  four  years  thence  next  ensuing,  aiitl- 
t  neither  he  nor  his  deputy  shall,  within  that  |)eriod,  wilfully 
;conduct  himself  in  his  said  office,  to  tlie  damage  of  any  person 
ng  a  party  in  any  legal  proceeding  :  nevcnlufless,  it  is  beri.-by 
:lared,  that  no  greater  sum  shull  be  recovered  uiuler  this  cuvc- 
it,  against  the  several  parties  thereto,  than  as  fullgii  s,  that  is  to 


Against  the  said  A.  U.  in  the  whole  — . 
Against  the  said  C.  D.  . 

Against  the  said  E.  F. . 

(If  other  sureties,  add  them  in  like  manner.) 

Ill  witness  whereof,  we  have  to  these  presents  set  our  hat^ds  and 

ill,  this day  of ,  in  the  year  of  our  Lord    - 

f  L.  s.  ]  r  U  S.  f 

[L.  S.  I  [L.  S.J 

Signed,  scaled  and  delivered,  in  the  pi^Tf  nv^  itl 


SHIPS. 

By  ttatale- 1  /lf»«  ^  9«  if  any  ship  officer  ihall  wilfolly  burn  ike 
•hip  to  which  he  belongeih,  or  procure  the  tame  to  be  dooei  4t« 
the  prejudice  of  the  owner  of  Che  ship  or  goods,  be  shall  be  goii^' 
of  felooy,  without  benefit  of  clergy. 

■  w 

SHOP-KEEPERS.  ' 

■  1.. 

Br  Statute  37  (?.  3.  c.  11.  Every  shop-keeper,  or  other  penor 
selling  any  wine,  brandy,  rum,  or  other  spirituous  liquors,  in  k» 
quantity  than  3  gallons  at  any  one  time,  shall  take  out  a  liceme; 
(from  the  inspector  of  the  district,  by  the  43  G.  3.  r.  9.)  iipoB< 
payment  of  the  like  rates,  duties  and  fees,  as  were  then  paid  b^ 
any  person  licensed  to  keep  a  house  of  public  entertainment ;  aad 
any  person  selling  any  wine,  rum,  brandy,  or  other  spirituous 
liquor,  in  less  than  three  gallons,  without  snch  license,  shall  i»- 
cur  the  penalty  of  JC20,  one  moiety  thereof  to  be  paid  to  the  in- 
former, and  the  other  to  the  receiver  general,  for  the  use  of  the 
province,  to  be  recovered  in  the  manner  and  form  set  forth  in  (he 
34  G.  3.  c.  12- 

By  the  40  O.  3.  c.  4.  ^  3.  No  licensed  shop-keeper  shall  sell 
less  than  one  quart,  under  the  penalty  of  JC20,  to  be  recovered 
before  three  justices,  and  levied,  with  costs  of  suit,  by  distresi' 
and  sale — ^^one  half  of  the  penalty  to  the  informer,  and  the  otiier' 
to  the  use  of  the  province;  and  in  default,  the  offender  shall t^; 
committed  for  a  time  not  exceeding  three  calendar  months.  ^  4i' 
Prosecution  to  be  commenced  within  six  months. 

By  2  JV.  4.  c.  20.  After  reciting  that  the  54  G.  3»  entitled;- 
'*  an  act  to  grant  an  additional  duty  on  shop  and  tavern  licenses;*** 
hiid  exjpired,  and  that  it  was  expedient  to  continue  the  same,  zti' 
10  require  persons  selling  wines  or  spirituous  liquors  on  board  tif 
steam-boats  to  pay  an  additional  duty — it  is  enacted  that,  in  ad^ 
ditibn  to  the  sum  of  £l   16s.  sterling,  and  20s.  currency,  tttjfjSf''^ 
red  by  faw  for  a  shop-keeper's  license,  there  shall  be  paid  iht 
further  sum  of  £2  currency.     Sec.  2.  And  every  person  sMng 
wine,  brandy,  or  spirituous  liquors,  on  board  of  any  steam  vessel, 
shall  be  entitled  to  a  license,  without  entering  into  bonds  or  re- 
cognizance to  keep  an  inn,  upon  payment  of  £2,  in  addition  (o 
£l  16s.  sterling,  and  20s.  currency,  now  required  to  be  paid  by 
law.     Sec,  3.  Any  person  selling  wines  or  spirituous  liquors  op 
board  of  any  steam-boat  without  having  obtained  such  licensii 
shall  be  subject  to  all  the  penalties  imposed  by  law  for  selliog 
without  a  license.     Sec.  6.  Act  to  be  in  force  four  yeartt  .and  V> 
th^itAd  of  ihfi'iiait  aesfloB. 


By  the  4  W.  4.  e.  50.  the  above  act  of  the  2  fV.  4.  c.  20.  is 
ntinued  and  made  permanent. 

By  the  4  W.  4.  c.  18.  Entitled,  ''an  act  to  preveht  Cliecoit^ 
nption  of  spirituoas  liquors  in  shops,"  it  is  enacted  by^'I.* 
It  iiD  licensed  shop-keeper  shall  allow  any  wine,  brandy,  i^m,- 
other  spirituous  liquors  sold  by  him,  to  be  consamed  wiihiii'iiit 
)p,  or  within  the  building  of  which  such  shop  is  part.     By  ^  2. 
ider  the  penalty  of  £5,  to  be  recovered  before  three  justices 
the  peace,  upon  the  oath  of  one  witness,  (not  the  informer) 
lb  costs,  and  to  be  applied  in  the  same  manner  as  the  penahy^ 
'  selling  by  retail  without  license.     Sec.  3*  And  any  purchaser-' 
(isuroing  the  same  in  such  shop  or  building,  shall  be  liable  to 
i  aame  penalty,  recoverable  in  the  same  manner.     Sec.  4,  Ei^' 
pts  such  persons  as  to  the  justices  shall  appear  not  to  have  been 
entionally  guilty  of  the  ofleuce.      Sec.  5.  Prosecution  to  be 
bio  six  calendar  months.     Sec.  6.  This  act  to  continue  in  force , 
\f  years,  and  to  the  end  of  the  next  session. 

Information  for  selling  less  than  one  quart.'-^PenaUy  £20. 

See  40  6r.  3.  c.  4. 

me  District,  >      Be  it  remembered,  that  on  the  ■■         day  of 
to  wit.        5  — »  in  the  year  of  our  Lord,  ■  at in 

said  district,  C.  D.  of  w.^ ,  in  the  district  aforesaid,  labourer^ 

o  as  well  for  our  sovereign  lord  the  King  as  for  himself,  dbih 
^ecute  in  this  behalf,  personally  cometh  before  us,  three  of  his 
Jesty's  justices  of  the  peace  for  the  said  district,  and  informeth 

that  A.  B.  late  of  ■  in  the  said  district,  merchant,  being  a 

»p-keeper  duly  licensed  to  sell  wine,  brandy,  rum  and  other 
r Jtuous  liquors  by  retail,  within  the  space  of  6  calendar  months, 

j^  last  past,  to  wit :  on  the day  of ,  in  the  year  afoi*e- 

d,  at  the  township  aforesaid,  in  the  district  aforesaid,  did  sd)  and 
id  unto  one  E.  F.  a  certain  quantity  of  [wine,  brandy  or  rum, 
•1  in  less  quantity  than  one  quart,  to  wit :  one  pint  of  [w{ne», 
«j  contrary  to  the  form  of  the  statute,  &c.  (concluding  a$  in  thg 
-m  given  in  p.  239.)     See  also  title  "Summons." 

Conviction 
[h  the  general  form,  given  by  the  2  W,  4.  c.  4. 

f«i  B.«— The  informatioD  should  not  be  up'>n  oath. 

*omiat%on  against  a  Shop-keeper  for  allowing  Spirituous  Liquors  fa 
96  consumed  within  his  premises, — Penalty ^  £5. — 4  TV.  4,  c.  18. 

CoMMencement  as  before']  that  A.  B.  late  of  ■  in  the  said 

trict,  being  a  shop-keeper,  duly  licensed  ttf  §M  wioe»^  brandy/ 
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ram  mad  oUier  fpiritoous  liqaors,  withia  the  ipace  of  6  ii|omii% 

now  ktt  past,  to  wit :  on  the  — —  day  of ^  iq  the  ^ou 

aforesaid,  kiiomogly»  willingly  and  intentionally,  did  allow  a  oer^ 
tfin  quantity,  to  wit:  one  pint  of  [ti^tne,  brandy ^  tfc.'}  parcel, of 
oiM  quart  of  [wine,  brandy,  iic.']  which  be  the  said  A«  B.  had 
tken  immediately  before,  to  wit :  on  the  day  and  year  last  afiv^ 
said,  at  the  township  aforesaid,  in  the  district  aforesaid,  sold  mi 
delivered  to  one  G.  H*  to  be  drunk  and  consumed  withia  tbashiv 
of  bim,  the  smd  A.  B.  situate  at  the  township  aforesaid,  in  ibs 
diitrici  aforesaid,  by  him  the  said  G.  H.  the  purchaser  thcres( 
coalrary  to. the  statute,  &£c.  [conclude  a$  in  the  loit  Jorwu] 

i^flrmation  againtt  a  Pwrcha$$r^  under  the  same  statute, — PenaUy^iA* 

Commencement  as  before^  that  G.  H.  late  of in  the  ssid 

diiHrict,  having  on  the  — —  day  of  in  the  year  aforesiski,  ; 

purchased  of  and  from  one  A*  B.  late  of  the  same  place,  being  s  I 


shop-keeper,  duly  licensed  to  sell  wine,  brandy,  rum  and  oiasr  ^ 
spiritiioas  Jiquor,  a  certain  quantity,  to  wit :  one  quart  of  wiacy 
silerwards  and  within  the  space  of  6  calendar  months,  now  last 
past,  to  wit :  on  the  day  and  year  last  aforesaid,  at  the  township 
aforesaid,  ia  the  district  aforesaid,  did  consume  one  pint  of  viofii 
fpjrcel  of  the  said  wine,  so  purchased  by  him  as  aforesaid,  in  tb 
shop  of  hiqif  the  said  A.  B.  there  situate  without  the  permisitoa 
of  bam,  the  said  A.  B.  contrary  to  the  form  of  the  statute,  be  (m 
kt/ore.) 

SOLDIERS. 

Bt  etat.  %ifS.  Anne^  entitled,  *'  an  act  for  punishing  routioy, 
'*  desertion  and  false  musters,  and  for  better  payment  of  the  army, 
**  and  tbeir  quarters,  tue"  it  is  enacted,  that  if  any  officer  or  scil» 
dier,  in  her  Majesty's  army,  shall  either  upon  land,  out  of  £09* 
land,  or  upon  sea,  hold  correspondence  with  any  rebel,  or  enepy 
of  ber  Ha^ty,  or  give  them  advice  or  intelligence^  eithev  hf.)^ 
ters,  messages,  signs  or  tokens,  or  any  manner  of  way  whats^eier, 
or  shall  treat  with  such  rebels,  or  enemies,  or  enter  into  any  am? 
dition  with  them,  without  her  Majesty's  licence,  or  licence  of  Ij^ 
general,  lieutenant-general,  or  chief  commander,  then  eyerj  $uA 
person,  so  offending,  shall  be  deemed  and  adjudged  to  be  geSif 
of  hig;h  treason,  and  suffer  such  pains  and  penalties  as  19  casa^<l( 
high  treason. 

By  tbe  44  G.  3.  e.  2.  It  is  enacted,  that  if  any  person  (es«api* 
iqg  i|^er»)  shall,  by  wosds  or  with  money,  or  by  Afiy.sHtier 
maajiii^  dijrectly  or  indirectly,  prevail  upon,  or  attempt  ^tp  fm^ 
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:are9  penuade  or  encoartge,  any  loldter  to  detort,  or 
[ajesty's  service,  he  shall,  upon  conviction,  be  conunitied 
mon  gaol  of  the  district,  where  such  offender  -sball  be 
lOUt  bail  or  main-prize,  for  6  calendar  nontbi;  «ndif 
ihall  think  proper,  pay  a  sum  not  exceeding  £40,  aad 
on  or  before  the  third  day  previous  to  the  expiration 'Of 
sonment,  such  offender  shall  be  pnblicly  whipped.  ^  2. 
n  harboring  deserters,  shall  forfeit  XSO,  and  in  defaii1t» 
ted  for  three  calendar  months,  unless  such  fine  shall  bo 
d.  ^  3.  Prosecution  to  be  commenced  trithin  6  calen- 
9,  unless  the  offender  shall  be  absent  from  the  province, 
1  6  months  after  his  return,  and  the  issuing  of  a  warrant 
>emed  the  commencement  of  a  prosecution-  ^  4^  Any 
s,  on  due  proof  upon  oath,  may  issue  his  warrant  to 
such  offenders,  and  commit  him  for  trial,  unless  be  ihall 

0  good  and  sufficient  sureties  to  the  satisfaction  of  tbeiaJd 
manner  hereinafter  specified,  vit :  if  the  said  offender 
harged  with  any  offence  under  the  first  section  of  this 
Qch  offender  shall  be  bound  in  £200,  and  each  of  the 
£100 ;  and  for  any  offence  under  the  second  seetion^  then 

of  £40,  and  each  of  the  sureties  in  £20,  for  the  «p- 
if  such  offender  at  the  next  assises,  or  session  of  oyer 
cr  and  general  gaol  delivery.    ^  6.  All  fines  recorerod 
act,  shall  be  applied  to  the  use  of  the  province. 
3  fV.  4.  c.  4.    Entitled,  "  an  act  to  reduce  the  nmnb^r 

1  which  capital  punishment  may  be  inflicted,  be.,**  it  is 
^  ^  14.  That  nothing  in  this  act  shall  affect  any  of  tlie 
of  the  2^3  Antu* 

STILLS. 

[  G.  3.  r.  11.  Entitled,  **  an  act  to  lay  and  collect  a 
stills,"  a  duty  of  Is.  3d.  per  gallon  is  laid  upon  stills, 
ill  shall  be  used  until  the  owner  thereof,  shall  be  duly 
nd  any  person  desirous  of  obtaining  a  license,  shall,  in 
'eqiiisition,  specify  and  set  forth  the  number  of  gallons 
body  of  such  still  contains ;  and  in  case  any  person  sh^ll 
till  without  having  obtained  such  license,  or  shell 
larger  dimensions  than  that  specified  in  his  license,  or 
in  his  possession  any  still  erected  or  set  up  over  a  fur^ 
e-place,  so  as  the  same  may  be  used  for  distiiring,-^apa* 
aining  singly  or  together,  a  greater  number  of  galloiM 
y  or  bodies  thereof,  than  specified  in  bis  license, -and^  be 
nvicted,  on  the  oath  of  one  witness,  before  any  jusfice, 
rfeit  for  every  offence,  £10,  to  t)e  levied  by  distress  and 
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•ale«  ooe  half  of  which  peaaiij  shall  be  paid  lo  the  ■■formeff 
the  other  lo  die  receiver  general,  fckr  the  ue  of  the  pfovioce 
tin  uill  io  employed  tluii  be  forfeited  to  hif  Majesty,  aod  t 
fimder  shall  be  iocapaLle  of  haviog  another  license  for  three ; 
^  4^  Soch  licenses  shall  be  issued  by  the  secretair,  (rtptm 
43  Cr«  3.  c.  11.)  aod  the  requi»iuon  may  be  in  the  following  i 

*'  1,  A«  B*  do  require  a  license  for  usinc  a  still,  the  bo 
*'  which  is  capable  of  containing  — ~—  gallons,  and  no 
'*  [and  io  case  more  than  one  still  is  intended  to  be   used 
*'  also  for  another  still,  the  body  of  which  is  capable  of  conta 
*»  '  gallons,   and  no  more,  for  the  year  ensuing  the  i 

^^\pril  next ;  as  witness  my  hand,  A.  B.  this  ■  day  of — 

*^  To  the  secretary  of  the  province  of  Upper  Canada,  i 
"  ageot  for  .the district." 

Sec*  5*  Such  requisition  shall  be  filed  by  the  secretary, 
ogentf  who  shall  grant  a  copy  upon  application,  to  303'  penN 
payment  of  one  shilling  ;  which  copy  shall  be  signed  by  the 
cary,  and  be  held  and  taken  as  lawful  evidence.  ^6.  Applio 
for  such  licenses  shall  be  made  on  or  before  the  5th  April,  ai 
ly*  (altered  by  the  45  Cr.  3.  c.  1.  to  the  5ib  of  January^)  ai 
secretary  shall  give  notice  in  the  U.  C.  Gazette,  at  least 
month  before.  Sec.  8. — 2$.  Od.  to  be  paid  for  such  license,  a 
more*  Sec.  9.  No  license  shall  be  granted  for  any  still  conti 
lets  than  10  gallons,  and  any  person  working  any  such  stiH 
forfeit  JCIO,  to  he  recovered  on  the  oath  of  one  witness  befbr 
Justice ;  one  half  of  the  penalty  to  be  paid  to  the  informer,  ai 
other  to  the  receiver  general,  for  the  use  of  the  province.  So 
Any  justice  may,  upon  oath  of  the  fact  being  made,  grant  a  s 
warrant  to  a  peace  officer,  taking  with  him  the  party  makin 
oath,  and  any  one  other  person  to  examine  any  still,  said  to 
tain  a  greater  number  of  gallons  in  the  body  than  specified  i 
license ;  hut  such  warrant  shall  not  be  executed  before  sua 
nor  after  son-set.  Sec.  11.  Distillers  not  to  sell  less  than 
gallons. 

By  the  43  G.  3.  c.  9.  So  much  of  the  34  Gr.  3.  c.  11.  a 
thorises  the  secretary  to  distribute  licenses,  he.  is  repealed. 
8.  Such  license  shall  be  issued  by  the  inspector  of  the  distA 
Sec.  3.  Under  the  same  restrictions  and  penalties,  and  io  the 
manner  and  form  as  prescribed  by  said  act  of  the  34  6*  S^x 
Sec.  4.  And  it  shall  be  the  duty  of  the  inspector  to  ascertai 
every  means  in  his  power,  any  person  or  persons  having  io 
her,  or  their  possession  any  still  or  stills  without  beiogi 
licensed,  or  using  stills  of  a  larger  capacity  than  mentioned  u 
license,  and  to  proceed  against  the  parties  for  the  penalties* 

By  the  44  (?•  3  c.  7.  Notice  in  writing  must  be  given  « 
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duyt  after  the  decease  of  the  party  liceotedrhy^theeteeutdr. 
Ice.  to  the  inspector  for  a  license  for  the  remainder  of  tlie- term  be- 
fefB  he  shall  be  entitled  to  indorsation  of  said  license.  Sec  &  And 
ifaerfupoD  the  same  may  be  indorsed  by  the  inspector.  Sec.2*  N'i)- 
66e  in  writing  shall  be  given  to  the  inspector  upon  the  removal  />f 
Miy  still.  Sec.  4.  Inspector  authorised  upon  giving  six  hours 
police,  or  when  the  still  shall  not  be  charged,  to  enter  any  still- 
e  and  measure  the  still  as  often  as  he  shall  see  cause,  and  the 

ner  refusing  admittance,  and  being  convicted  upon  the  oath  of 
flat  inspector,  or  otherwise,  before  any  justice  in  the  district,  shall 
forfeit  £25  to  the  use  of  the  province,  to  be  levied  by  distress  and 
tele,  and  in  default  tliereof,  commitment  to  the  common  gaol,  6r 
16  the  custody  of  the  sheriff  without  bail  or  main-prize,  for  three 
calendar  months :  subject  to  an  appeal  to  the  next  quarter  setsions, 
Ihe  defendant  giving  good  security  to  the  satisfaction  of  the  con- 
victing magistrate  for  payment  of  the  penalty  and  costs,  to  proiecute 
Mich  appeal ;  and  the  determination  of  the  sessions  shall  be  fioaU 
nr  By  the  45  G.  3.  c.  1.  Licenses  for  stills  to  be  granted  and  lo 
i;ommence  in  future  on  the  5th  of  January. 
..i;By  the  59  G.  3.  c.  17.  Nothing  contained,  in  a  certain  a(C|.in 
Abe  58  6.  3.  c.  I.  imposing  a  duty  on  wines,  &c.  shall  extieod  fto 
Urobibit  any  person  from  selling  in  the  usual  manner  such  liquors 
H^fthey  distil  or  raise  upon  their  own  farms,  or  to  prohibit  anypcir* 
|9P  dujy  licensed  to  distil  spirituous  liquors,  from  selling  sudi 
liquors  without  taking  out  the  license  required  by  this  act*  - 
i\,By,  the  59  G.  3.  c*  6.  An  additional  duty  of  li.  3d.  per  gallon 
ipiimposed  upon  stills.  ^  2.  To  be  levied  in  the  same  manner  and 
iinder  the  same  penalties  as  by  any  former  act.  ^  3.  And  tsety 
wooden  still  used  as  a  boiler  or  receiver  for  the  beer  or  wash,  shall 
lie  guaged,  and  the  duty  paid  on  the  whole  number  of  gallons. 
^^*  TliJS  act  to  continue  in  force  for  the  space  ^f  two  y^rs,  liic. 
3.,.By  4  G.  4.  c.  13.  ^  1.  Every  wooden  still  used  for  the  distiila- 
loft  of  spirituous  liquors  shall  be  measured  or  gu aged,  and  WMe 
to  the  duties  as  hereinafter  mentioned.  Sec.  2.  Every  requisition 
for  A  wooden  still  shall  express  the  number  of  gallons,  and  be  in 
^#  following  form. 

--  **ilv  A.  B.  do  require  a  license  to  work  one  wooden  still,  ibe 
lotire  capacity  of  which,  by  admeasurement,  (or  being  guaged  as 
fbe  ease  may  be)  is  capable  of  containing  — —  gallons,  and  no 
more*    As  witness  my  hand  this  ■         day  of——. 

\*^  A.  B.  owner  and  proprietor  of  the  said  still. 

•l^b  J.  L.  inspector  of  the  district. 

Which  requisition  shall  be  filed  and  preserved  by  the  inspector. 
6fffC^'3«  One-half  only  of  the  entire  contents  of  such  woode|i  ftill 
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BbaTI  be  Viable  to  the  f]iinn« :  pmvideH  that  every  wooden  itill  hl^  r 
ing  «n  adrfilional  tub  or  vo<sc!,  whether  on  the  lop  or  otherMe  ' 
attached  to  fuch  sc'ill,  servlnp  the  purpose  of  a  cap  or  receWer'rf  I 
•fteam,  fiTi'1  also  every  tub  that  shall  be  separaferl  into  ditlereiit# 
visions,  for  the  purpose  of  roreiving  and  rnnninj^  ihc  low  wliiHi 
or  for  heating  and  prepaiinc  the  beer  ur  wash  for  charging  tuck 
ftfll,  or  diat  may  be  so  divided  for  any  purpose  wh ate ver^  evert  ' 
fiiich  tub  or  wooden  still  shall  be  charged  with  the  duties  uponlbe 
whole  capacity  of  the  same*  Sec.  4.  In  order  to  ascertaia  Al  fi 
rapacity  of  any  5till,  the  inspector  is  authorised  to  bore  oaen  ji 
nvore  boles  in  such  wooden  still  or  stills,  not  exceeding  two  iacki 
in  diameter,  to  measure  or  guage  the  same ;  provided  nevertbdiiik 
thtft  every  still  specified  in  the  requisition  to  have  been  metioiBt 
or  gnaged,  shall  be  measured  or  gnaged.  Sec.  5,  Any  peraM 
tiffing  or  working  any  wooden  still,  without  a  license,  or  oungHf 
other,  or  larger  wooden  still,  or  who  shall  have  or  uae  any  tab  « 
▼enel  at  a  cap,  or  otherwise  attached  to  any  such  wooden  niA  L 
with  any  false  head  therein,  by  which  the  same  shaH  be  scparalql 
into  different  divisions,  and  shall  not  state  the  same  iu  the  reqoia* 
tion,  and  shall  be  convicted  before  any  two  justices  of  the  district 
^hall  be  liable  to  all  the  pains,  penalties,  and  forfeitares  mentioMil 
in  any  former  act.  Sec.  G.  The  tub  or  receiver  of  the  beer  oi  ijj, 
wash  only,  shall  be  deemed  to  be  a  still  subject  to  the  datiOi  L 
Sec.  7.  In  addition  to  the  duty  of  Is.  3d.  per  gallon,  now  rutti  L 
the  further  sum  of  Is.  3d.  per  gallon  shall  be  raised  and  levied oi  i 
all  stills*  'Sec.  8.  To  be  raised,  levied,  collected  and  paid,  in  lb  -^ 
tame  manner  and  under  the  same  penalties  as  are  imposed  by  ant  ] 
former  act.  Sec*  12.  This  act  to  continue  in  force  until  xheBi 
of  January  1827,  and  to  the  end  of  the  next  session,  [continued  b|r 
the  0  C?.  4.  c.  9.  for  four  jears'&cc]  and  again  [continued  by  tk  p 
4  FT.  4.  c.  49.  for  four  years  fee]  tj 

! ' 

Fimm  ofnn  Information  against  a  party  ^  for  using  a  SiUl  wiilmi  '^ 
hting  duly  Licensed. — Penalty  £10.      34.  6r.  3.  c.  II.  i 

Home  District,  >  Be  It  romcmbered,  that  on  the day  of—'  ' 

to  wit.        (      in  the  year  of  our  Lord  — —  at         ■  in  tlie  ^ 
«aid  district,  A.  B.  of  inspector  of  the  said  district,  wbo  H  * 

well  for  our  sovereign  lord  the  king  as  for  himself,  doth  pcofeoW  ^ 
in  this  behalf,  personally  comcth  before  me  J.  P.  esqnice,  one  pf  ^ 
hiB  Majesty's  justices  of  the  peace  for  the  said  district,  and  as  w^  ^ 
for  our  said  lord  the  king  as  for  himself,  informeth  me«  that  Q.  t*  ' 

late  of  the  township  of in  the  said  district,  distiller,  witlnA  ^ 

the  space  of  six  months  now  last  past,  to  wit,  on  the diy  jrf  ' 

"     ■  in  the  year  aforesaid,  at  the  township  aforeiaid,  in  the  dts-  ^ 


( 


rlel^  ttforcMidi  did  use,  and  cause  and  procure  to  be  used,  a  cer- 
MD  still,  for  the  purpose  ofdistilling  spirits  for  sale,  without  bayiog 
first  duly  licensed,  contrary  to  the  form  of  the  statute  in  luco 
made  and  prorided,  whereby  &c.  [conclude  as  in  the  form 
liven  ante  p.  239]. 

nr  using  a  Still  of  larger  dimensions  than  expressed  in  the  license* 

Penalty  £lO.     34  O.  3.  e.  11. 

^Jimuninetment  as  before]  That  C.  D.  late  of  the  township  of-— -«- 
m  the  said  district,  yeoman,  being  a  person  duly  licensed  to  use  a 
Mfain  still,  to  wit»  a  still  of  the  capacity  of  — ■  gallons,  for  Iht 
IhRillation  of  spirituous  liquors,  from  the  fifth  day  of  January  flow 
ttt'  past,  for  the  space  of  one  year  then  next  ensuing,  in  the  dis* 
lict  aforesaid,  and  while  such  license  was  in  force,  to  wic,  on  the 

!*■■      day  of in  the  year  aforesaid,  at  the  township  aforesudt 

I  cbe  district  aforesaid,  did  use,  and  cause  and  procure  to  be  naed, 
I  Certain  still  for  the  purpose  ofdistilling  spirits,  of  larger  diinen* 
loos  than  the  still  specified  in  bis  license,  as  aforesaid,  (or  had  in 
Itf  possession  a  certain  still,  erected  and  set  up  over  a  furnace  (or 
lM*place)  so  that  the  same  might  be  used  for  distilling,  and  capt* 
Ite  of  containing  a  greater  number  of  gallons  in  the  body  thereof» 
han  the  number  of  gallons  specified  in  his  license  as  aforesaid,)  to 

^tef  of  the  dimensions  of gallons,  contrary  to  the  form  of  the 

tMotei  be.  [as  in  the  last  form.] 

if/i^niuKteni  against  a  Party  for  refusing  admittance  to  an  Insped^r^ 
i9  measure  a  Still— Penalty  £25.     44  G.  3.  e,  7.  §  4. 

Commencement  as  before"]  That  C.  D.  late  of  the  township  of 
**  '  "  in  the  said  district,  yeoman,  being  a  person  duly  licensed  to 
ise  a  certain  still  for  distilling  spirituous  liquors,  from  the  fifth  day 
if  January  now  last  past,  for  the  space  of  one  whole  year  then 
laxt  ensuing,  and  having  in  his  possession  a  certain  still  for  dis- 
tning  spirituous  liquors,  while  such  license  was  in  force,  to  wit,  on 

he     ■■  ■■  day  of in  the  year  aforesaid,  in  a  certain  still-house 

a  the  possession  of  him  the  said  C.  D.  at  the  township  aforesaid* 
n  the  district  aforesaid,  did  on  the  day  and  year  last  aforesaid,  at 
jbe  township  aforesaid,  in  the  district  aforesaid,  refuse  to  admit  the 
jud  A.  B.  then  and  there  being  and  demanding  admission  into 
pich  still-house,  as  such  inspector  as  aforesaid,  to  measure  the  said 
ill,  so  being  therein  as  aforesaid,  the  said  still  last  mentioned  not 
len  being  charged,  (or  he  the  said  A.  B.  having  given  due  notice 
i^the  said  C.  D.  the  proprietor  of  the  same,  of  his  intention  to 
ieasure  the  same,)  contrary  to  the  form  of  the  statute  be.  [con- 
|k&  as  before.] 

d2  ' 


,TJ[)e  **  Summons,  *  Conviciioni"  and  other  fbrms,  wiUi)e(buQ( 
uydejr  their  respective  titles. 

Recognizance  to  Prosecute  an  Appeal^  under  the  44  O.  8.  e.  7. 

See  title  "Appeal,"  ante  p.  18. 

SuBPCENA. — See  the  form  of  one  under  title  'Sessions,'  antepAl] 

SUMMARY  PUNISHMENT. 


g 


E[Y  the  4  TV.  4.  c.  4.  ^  1.  It  is  enacted  that  if  any  person  sba 
assault  or  beat  any  other  person,  any  justice  of  the  peace  may  hea 
and  determine  the  offence ;  and  upon  conviction,  the  offender  sba 
ay  any  «um,  not  exceeding  £5,  in  the  discretion  of  the  justice,  ^i 
(ut  if  the  assault  was  made  with  intent  to  commit  felony,  or  i 
otherwise  a  fit  subject  for  prosecution  by  indictment,  the  case  sbil 
then  be  dealt  with  as  before  the  passing  of  this  act.  "^^  3.  If  ao] 
person  shall  wilfully  or  maliciously  commit  any  damage,  injury  o 
spoil,  to  or  upon  any  real  or  personal  property  whatsoever,  eitbe 
of  a  public  or  private  nature,  (not  amounting  to  felony,)  he  shall 
6n  conviction,  forfeit  any  sum  not  exceeding  jC5,  at  the  discrefibi 
of  the  justice,  to  be  paid  to  the  party  aggrieved,  except  whensuci 
party  shall  have  been  examined  in  proof  of  the  offence  :  the  art 
however,  excepts  any  party  trespassing  under  a  fair  claim  of  rigbl 
^  5.  any  person  found  committing  trespass  may  be  appreheode 
without  a  warrant,  by  any  peace  officer,  owner,  or  authorised  ser 
vant.  ^  6.  Any  person  wilfully  disturbing  any  religious  congre 
Ration  by  rude  and  indecent  behaviour,  or  noise,  either  within  tb 
place  of  worship,  or  so  near  as  to  disturb  the  meeting,  upon  con 
vtction  before  one  justice,  on  the  oath  of  one  or  more  witnesses 
shall  forfeit  any  sum  not  exceeding  £5,  as  the  justice  shall  thiol 
ifit;  ^  7.  To  be  levied,  with  costs,  by  distress,  and  in  defanli 
commitment  to  the  common  gaol  for  any  term  not  exceeding  on 
month,  unless  sooner  paid.  <§  8.  Prosecutions  under  this  actt 
be  commenced  within  three  calendar  months.  ^  9.  Directs  thi 
the  party  shall  be  summoned,  and  in  case  of  non-appearanc€f,  tb 
Justice  may  proceed  exparte.  ^  10.  Enacts  that  any  persqi 
preferring  a  frivolous  charge,  shall  pay  the  costs,  which  shall  b 
levied  by  distress ;  and  if  no  distress,  the  party  shall  be  committei 
for  any  term  not  exceeding  ten  days.  ^11.  The  certificate  tbei^ 
to  be  in  the  following  form  : 

"  Be  it  remembered,  that  on  the  — —  day  of  — — ,  in  the  yei 

*<  of  our  Lord ,  at ,  in  the  county  of ,  (or  dis^ic 

*'  riding,  or  division,  as  the  case  may  be,)  A.  B.  of ,  v< 


•«  brought  before  ine,  C.  D.  one  of  bis  Majest/f  Justices  of  iibe 
**  peace  for  the  said  county,  (or  district,  riding,  or  division,  as  (tii 
*'  case  may  be,)  upon  a  charge  preferred  against  him  by  E.  J*,  of 
,  (specify  the  offence  and  tlie  time  and  place  when  and  where 
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the  same  is  alleged  to  have  been  committed,)  and  upon  investi- 
"  gating  such  charge  I  have  dismissed  the  same ;  and  I  order  and 

'^  adjudge  the  said  £.  F.  to  pay  the  sum  of for  costs,  and  in 

'*  default  of  payment  thereof  immediately,  that  there  be  levied  of 

"  the  goods  and  chattels  of  the  said  £•  F.  the  said  sum  of , 

*'  within days  from  the  date  thereof;  and  in  case  there  shall 

**  be  no  goods  or  chattels  found  of  the  said  E.  F.  whereof  the 
*/  amount  can  be  made  at  the  time  aforesaid,  then  that  the  said  £. 

.!•  F.  be  (or  on  or  before  the day  of next)  imprisoned  lu 

"  the  common  gaol  of  the  said  county  of ,  (or  district,  riding^ 

**  or  division,  as  the  case  may  be,)  for  the  space  of—  days,  ii|^ 
^*  less  the  same  shall  be  sooner  paid.  Given  under  my  hand  aiioi 
''  sealt  the  day  and  year  first  above  mentioned." 
*  By  ^  12.  Persons  convicted  under  this  act  shall  be  rel^as^d 
JUrora  further  prosecution  for  the  same  ofience.  ^13.  And  aiders 
fund  abettors  punished  as  principals.  ^  14.  Persons  convicted 
inay  be  discharged  from  such  conviction,  upon  making  satisfactipja 
to  the  party  injured.  ^  15.  Conviction  to  be  in  the  followiog 
rorni : 

*'  Be  it  remembered,  that  on  the day  of ,  in  the  yea^ 

/•  of  our  Lord ,  at         ■■,  in  the  county  of ,  (or  district, 

•*  ridingy  or  division,  as  the  case  may  be,)  A.  B.  of ,  is  cod- 

*■  victed  before  me,  C.  D.  one  of  his  Majesty's  justices  of  the  peace 
**  for  the  said  county,  (or  district,  &cc.)  for  that  he,  the  said  A.  B. 
**  didp  (specify  the  ofience,  and  the  time  and  place  when  and  wherb 
"  the  same  was  committed,)  and  I,  the  said  C.  D.  adjudged  ih^ 
**  said  A.  B.  for  his  ofience,  to  forfeit  and  pay  immediately,  or  on 

f*  or  before  the day  of ,  (here  state  the  penalty  actually 

••  imposed,  or  the  amount  of  the  injury  done,)  and  also  pay  tbe 

**  sum  of for  costs,  and  in  default  of  payment  of  the  said  suqis 

^''*  to  be  imprisoned  in  the  county  gaol  of  the  said  county,  (or  dis- 

\y  trict,  &c.)  for  the  space  of ,  unless  the  said  sums  shall  lift 

'**  sooner  paid,  or  (I  order  that  the  said  sums  shall  be  paid  by  the 

Xf*  said  A.  B.  on  or  before  the day  of  ,)  and  I  direct  tbdt 

i  **  the  said  sum  of (the  penalty)  shall  be  paid  to ^^        ' 

.  <'  (treasurer  of  the  county,  district,  riding  or  division,)  aforesaid, 
'*  in  which  the  said  oflfence  was  committed,  to  be  by  him  applied 
**  according  to  the  provisions  of  this  act,  (or,  I  order  that  the  sum 
**  of.  (the  amount  of  any  injury  done)  shall  be  paid  to  E.  F. 

*<  tbe  party  aggrieved,  unless  he  is  unknown  or  has  been  examined 
^*  in  proof  of  the  offence,  (in  which  case  state  the  fact  and  dispose 
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**  of  ihe  whale,  like  tiie  penalty  as  before;)  and  I  order  lb«C  the 
*'  said  sum  of  for  costs,  shall  be  paid  to  ,  the  eomphda* 

**ant.     Given  under  my  hand  and  seal,  the  day  and  year  first 
**  above  mentioned.*'  ^ 

Sec.  16.  If  in  any  case  the  title  to  any  lands,  &c*  shall  conv 
in  question,  then  the  case  shall  not  be  decided  under  this  act,  but 
otherwise  disposed  of  according  to  law.  ^  16.  Any  person  ag- 
grieved may  appeal  to  the  next  general  quarter  sessions,  givhg 
the  other  party  notice  in  writing  of  such  appeal,  and  of  the  civse 
and  matter,  within  three  days  after  conviction,  and  seven  daji 
before  the  sessions,  and  entering  into  recognizance  with  two  son* 
ties  before  a  justice,  to  appear  and  try  such  appeal,  and  abide  lb 
judgment  of  the  court ;  and  the  sessions  shall  hear  and  detemiM 
the  same ;  and  in  case  of  the  dismissal  of  the  appeal  or  affinaaaca 
of  the  conviction,  shall  order  and  adjudge  the  offender  to  be  p8* 
nished  according  to  the' conviction,  and  to  pay  such  costs  as  ibiti 
be  awarded,  and  shall  issue  process  for  enforcing  sach  judgmeSb 
^18.  The  court  shall  have  power  to  empannel  a  jury  to  try  tbt 
matter,  and  administer  the  following  oath  to  such  jury ; 

•'  You  ,  do  solemnly  swear  that  you  will  well  and  truly 

try  the  matter  of  the  complaint  of  C.  D.  against  E.  F.  and  a  true 
verdict  give,  according  to  the  evidence.     So  help  you  God." 

Sec.  19.  Directs  that  justices  shall  transmit  qonvictioos  to  the 
next  general  quarter  sessions.  ^  20.  That  no  conviction  shall  be 
quashed  for  want  of  form,  and  no  commitment  void  by  reason  of 
any  defect  therein,  provided  it  be  alleged  that  the  party  has  been 
convicted,  and  there  be  a  good  and  valid  conviction.  ^  21.  A^ 
tions  against  any  person  for  any  thing  done  in  pursuance  of  tl^ 
act,  shall  be  laid  in  the  district  where  the  fact  was  committed,  aod 
shall  be  commenced  within  six  calendar  months  after  the  fact  com- 
mitted ;  and  notice  in  writing  of  such  action,  and  of  the  cmush 
thereof,  shall  be  given  to  the  defendant  one  calendar  montb|  at 
least,  before  the  commencement  of  the  action ;  and  no  plaiofiff 
shall  recover  in  such  action,  if  tender  of  sufficient  amends  diall 
have  been  made  before  such  action  brought,  or  a  sufficient  sum  paid 
into  court  after  such  action  brought  on  behalf  of  the  defendant;  sad 
if  a  verdict  shall  be  given  for  the  defendant,  he  shall  recover  btf 
full  costs,  as  between  attorney  and  client.  ^  22«  His  M^estj'i 
pardon  may  be  extended  to  any  person  imprisoned  under  this  scl 
^  23.  Fines  forfeitures  and  penalties  shall  be  paid  to  the  patbqisi* 
ter  or  street  surveyor  of  the  division  where  the  offence  was  com* 
mitted,  in  aid  of  the  roads.  ^  24.  This  act  to  continue  in  forcf 
four  years,  and  to  the  end  of  the  then  next  ensuing par/iameiU|  (not 
iesrion^  wbichi  however,  was  probably  intended.) 


Tba  common  forms  of  **  Information/'  '^  Summons/'  and  olber 
proceedings  which  will  be  found  under  their  respective  titles^  may 
be  easily  adapted  for  any  proceeding  under  this  act.  The  forms 
of  conviction,  &c.  embodied  in  the  act  must,  however,  be  used. 

Kotiu  of  Appeal^  to  be  given  within  three  days  after  conviction  and 

seven  days  before  the  Sessions, 

&&•  At  Bt 

Tsdie  notice,  that  I,  C.  D.  intend  at  the  next  general  quarter  ses- 
sions of  the  peace,  to  be  holden  in  and  for  the  —  district,  at  — >  in 
ibe  said  district,  to  appeal  against  a  certain  conviction  of  me,  the 
snid  C«  D.  by  J.  P.  Esquire,  one  of  his  Majesty's  justices  of  the 
peace  for  the  said  district,  for  havjng,  as  is  therein  and  thereby 
Biiftgedt  [on  — —  &LC.  at  — -  iic.  stating  the  offence,]  and  that 
ibe  cause  and  matter  of  such  appeal  are,  [that  I  am  not  guilty  of 
the  said  offence,]  and  that  [stating  any  other  causes  of  appeal  the 
[MMriy  may  have]  of  ail  which  premises  you  [and  each  and  every 

sf  you]  are  hereby  desired  to  take  notice.     Dated  this day 

of ,  &c.     Witness  E.  F.  C.  D. 

Recognizance  thereon^ 
May  be  in  the  form  given  in  p.  1 8.  ante* 

SUMMONS. 

K  Summons  is  the  usual  process  issued  by  justices  to  procure 
the  attendance  of  a  person  accused,  where  the  offence  is  between 
^arty  and  party,  and  not  of  an  aggravated  nature ;  but  where  the 
siffence  is  of  a  higher  nature,  as  felony,  breach  of  the  peace,  &c. 
ind  in  cases  where  the  King  is  a  party,  it  may  be  proper  to  issue 
1  warrant  in  the  first  instance.  In  petty  assaults,  though  justices 
ire  authorised  to  issue  a  warrant  on  complaint,  on  oath  of  the 
}arty,  yet  a  summons  is  more  advisable,  as  in  many  cases  it  is 
btind  that  there  is  little  or  no  pretence  for  the  accusation.  Paley 
(&•  A  summons  may  be  either  directed  to  the  party,  or  to  a 
:biistable,  requiring  him  to  summon  the  party.  Paley,  18.— 
Where  the  summons  is  directed  to  the  constable,  or  a  third  person, 
i  coj^  of  it,  plainly  and  legibly  written  on  paper,  should 
^t  served  personally  upon  the  party  accused ;  if  directed  to  the 
iarty  himself,  the  original  should  be  personally  served  upon  him, 
tnd  a  copy  of  it  kept  by  the  party  serving  it.  It  should  be  per- 
lOnally  served  upon  the  party  accused,  unless  where  personal  ser* 
rice  is  expressly  dispensed  with  by  statute.  Arch  Com.  97.  The 
ustice  should  fii  the  time  of  day  when  the  party  should  attend ; 
or  though  the  accused  is  bound  (if  the  summons  is  to  atteixd 
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•  pcltjF  sets ionf )  Co  wait  until   the  raagittrates  can  attend  to  tiie 
complaint,  yet  it  is  reasonable  to  appoint  a  time  when  tbe  eoaiplaiot 
can  probably  be  heard.  Toone^  858.     In  general,  a  summons  may 
be  granted  witliout  the  oath  of  the  complaining  party ;  but  in  some 
cases,  the  oath  is  indi&pensible,  as  in  complaints  between  masters 
and  servants,  be.  and  in  all  cases  where  so  directed   by  statute; 
and  if  the  complaint  is  on  oath,  it  should  be  so  stated  in  the  sum- 
mons.   Toone^  858.      But  an  information  for  a  penalty  need  not 
be  upon  oath,  unless  the  statute  requires  it.  8  T.  R*  508*     Wh^ 
a  particular  form  of  notice  or  summons  is  required   by  a  statute, 
that  must  be  strictly  pursued.  Pn/ey,  18.     Where  the  defendant, 
after  being  duly  served  with  the  summons,  neglects  to  appear  be- 
fore the  magistrate,  he  may  be,  in  that  case,  convicted  in  bis  alh 
sence.  R.  v.  Simpson,  1  Str.  44.    10  Mod.  248.  341.  370.     Bm 
proof  should  previously  be  given  of  the  service  of  the  summont. 
Pahy,  21.      And  see  5  G.  2.  c.  25.  §  7. — 6  G.  2.  c.  9.  §  22.— 
In  a  case  where  a  defendant  was  convicted  without  a  previom 
summons,  the  court  of  King's  bench  granted  a  criminal  informal 
lion  against  the  justice.   R.  v.  Venablest  2  Ld.  R.  1407.      Tbe 
defendant  should  be  allowed  a  reasonable  time  for  his  appearance, 
for  a  summons  to  appear  immediately^  or  upon  the  same  day, 
would  be  bad,  unless  cured  by  the  defendant's  appearance.  R*  «• 
Mallison,  2  Burr,  681.  R.  v.  Johnson,  I  Sir.  261. 

Summons,  token  directed  to  the  Constable.     (Archbold.) 

Home  District,  )  To  the  constable  of  — — • 

to  wit.  >  Whereas,  A.  B.  of  ~— ,  in  tbe  district 
aforesaid,  labourer,  hath  this  day  been  charged  before  me,  J.  P. 
one  of  bis  Majesty's  justices  of  the  peace  for  the  district  aforesaid, 
on  the  oath  of  a  credible  witness,  for  that  he,  the  said  A.  B.  on 
tlie         ■     ■  day  of  ,  in  the  year  of  our  Lord,  1834,  at 

"■■  in  the  said  district,  did  (here  state  the  offence).     These 

are,  therefore,  to  require  you  forthwith  to  summon  the  said  A.  6. 
to  appear  before  me,  at '  in  the  said  district,  on  ■* 

next,  the  ■  day  of—,  instant,  at  the  hour  of 

m  the  forenoon  of  the  same  day,  to  answer  the  said  charge,  and 
to  be  further  dealt  with  according  to  law ;  and  be  you  then  there 
to  certify  what  you  shall  have  done  in  the  premises.  Herein  fail 
you  not.  Given  under  my  hand  and  seal,  the  — —  day  of 
,  in  the  year  of  our  Lord,  1834.    ' 

Oath  of  the  service  of  such  Summons. 

Home  District,  >      The  within  named ,  .constable  of  — — i 

f,    .  U>  wit»       )>maketb  o»tb  and  saith,  that  be  didf  on.g^^-lbe 


*dij  of  ■   '  ■ »  personally  serve  the  within  named  A*  B.>w^b 
a  tme  copy  of  the  within  written  summons.     Sworni  ko.       ">:.,^ 


-  ^ 


Summons^  when  directed  to  the  Party.    (Abobbold.) 

Home  District.  >  To  A.  B.  of  in  the  said  district,  yeomai^ 

to  wit.  >      Whereas  you  have  this  day  been  charged  b^ 

fore  mej,  J.  P.  £sq.  one  of  his  Majesty's  justices  of  the  peace  for 

the  district  aforesaid,  on  the  oath  of  one  credible  witness,  for  tb^ 

youp  on  the  —  day  of last,  at in  the  district  afor^- 

said*  did  ifo.  (here  state  the  offence  as  in  the  information. ^rr 
These  are,  therefore,  to  require  you  to  appear  before  me,  at  .  ..{.. 

ia  the  said  district,  on  —  next,  the day  of——,  instaol^ 

al  the  liour  of  o'clock  in  the      ■  .noon  of  the  same  d^y,.tP 

Ms,wer  to  the  said  charge,  and  to  be  further  dealt  with  accordio|^ 
to  law.  Herein  fail  you  not.  Given  under  ray  hand  and  .sea(, 
.ihjO  day  of        ■  in  the  year  of  our  Lord,  ■  ■■  ■ .  \ 

Oath  of  the  service  of  such  Summons, 

l|ome  District,  >      C.  D.  of ,  constable  of  the  said  towi^- 

to  wit.         3  ship,  maketh  oath  and  saith,  that  he  did,  on 

the  — —  day  of ,  instant,  personally  serve  A.  B.  of        y , 

yeoman,  with  the  original  summons,  under  the  hand  and  seal' of 
J.  P.  Esquire,  one  of  his  Majesty's  justices  of  the  peace  for  the 
said  district,  of  which  the  within  is  a  true  copy.     Sworn,  tzc, 

•iif. 
Sujnmons  for  a  Witness  to  be  examined.     (Toone.) 


Home  District,  >  To  the  constable  of—. 

to  wit.  3  Whereas,  information  hath  been  made  before 
J.  C.  Esq.  one  of  his  Majesty's  justices  of  the  peace  in  and  tor 
the  said  district,  that  (here  state  the  offence  committed^  and  oy 

whom)  and  that  A.  B.  of ,  is  a  material  witness  to  be  exam-^ 

ined  concerning  the  same.  These  are,  therefore,  to  require  yo|i 
to  summon   the  said  A.  B.  to  appear  before  me,   at  — —  in  the 

said  district,  on  —  the day  of—-,  at  the  hour  of       ■■ 

in  the noon  of  the  same  day,  to  testify  to  the  truth,  accordii^g 

to  the  best  of  his  knowledge  concerning  the  premises.  Given 
under  my  hand  and  seal,  the     "      day  of ,  1834. 

SURETY  FOR  GOOD  BEHAVIOUR. 

A  mA  inny  be  compelled  to  find  sureties  of  the  peace,. both  for 
the  good  behaviour  and  for  the  peace ;  and  yet  the  gbod  1)ehk- 
vionr  inclttdetb  the  peace,  Md  he  (bat  it  lldiiiidlo  vVv^  \g(^^4LV^V%- 


Atik       9bUVtt9t  for  at^fHf  iStlatHMtKi- 

iriour,  is  therein  also  bound  to  the  peace.  Dalt.  c.  12^  The  au- 
thoriiy  uoder  which  a  justice  of  the  peace  may  require  surety  for 
the  good  behaviour,  is  founded  upon  the  statute,  34  Ed*  3.  c.  L; 
and  the  commission  of  the  peace.  No  one  ought  to  be  boood  to  the 
good  behaviour  for  any  rash,  quarrelsome,  or  unmannerly  words, 
unless  they  either  tend  to  a  breach  of  the  peace,  or  to  scanddift 
the  government,  by  abusing  those  who  are  intrusted  by  it  with  thi 
administration  of  justice,  or  to  deter  an  officer  from  doing  bis  dntj; 
and  therefore,  it  seems  that  he  who  barely  calls  another  ^*  rogue" 
or  *' rascal,"  ^^liar"  or  ^drunkard,"  ought  not  for  such  cause  It 
be  bound  to  the  good  behaviour.  However,  says  Mr.  Hawkias,  I 
cannot  find  aAycertain  or  precise  rules  for  the  direction  of  djs 
magistrate  in  this  respect,  and  therefore  am  inclined  to  think  that  bt 
has  a  discretionary  power  to  take  such  surety  of  all  those  whoe 
be  shall  have  just  cause  to  suspect  to  be  dangerous,  qnarrebaiBSi 
or  scandalous ;  as  of  those  who  sleep  in  the  day  and  go  abroad  ia 
the  night ;  and  of  such  as  keep  suspicious  company ;  and  of  sodi 
as  are  generally  suspected  to  be  robbers,  and  the  like ;  and  of 
eaves-droppers ;  and  of  common  drunkards ;  and  all  other  persont. 
whose  misbehaviour  may  reasonably  be  intended  to  bring  them 
within  the  meaning  of  the  statute  ;  as  persons  of  evil  fame,  who 
being  described  by  an  expression  of  so  great  a  latitude,  seem  in  a 
great  measure  to  be  left  to  the  judgment  of  the  magistrate.  Bot 
if  he  commit  one  for  want  of  sureties,  he  must  shew  the  cause  with 
sufficient  certainty.  1  Haw.  132. 

Mr.  Dalton,  (who  wrote  towards  the  latter  end  of  King  Jamei 
the  first,)  in  order  to  determine  the  same  with  some  kind  of  cer* 
tainty,  has  inserted  the  following,  as  instances  in  which  sureties  of 
the  good  behaviour  may  be  granted,  viz : 

Against — 1.  Rioter8.*^2«  Barrators. — 3.  Common  quarrellers 
and  common  breakers  of  the  peace. — 4.  Such  as  lie  in  wait  to  rob; 
or  shall  be  suspected  to  lie  in  wait  to  rob;  or  shall  assault  or  at* 
tempt  to  rob  another ;  or  shall  put  passengers  in  fear  or  peril ;  or 
shall  be  generally  suspected  to  be  robbers  on  the  highway. — 5. 
Such  as  are  like  to  commit  murder,  homicide,  or  other  grievaoce 
to  any  of  the  King's  subjects  in  their  bodies. — 6.  Such  as  shdi 
practise  to  poison  another ;  one  instance  of  which  may  be  the  poi* 
soning  of  their  food  :  thus  Mr.  Dalton  granted  a  warrant  for  the 
good  behaviour  against  one  who  had  bought  ratsbane,  and  mia- 
gled  it  with  corn,  and  then  cast  it  amonst  his  neighbours  fowls, 
whereby  most  of  them  died.  7.  Such  as  in  the  presence  of  ilie 
justice  shall  misbehave  himself  in  some  outrageous  manner  offeree 
or  fraud.  6.  Such  as  are  greatly  defamed  for  resorting  to  %6oiei 
suspected  to  maintain  adultery,  or  incontineiicy.  9.  Maintaineri 
of  bouses  commonly  suspected  to  be  houses  of  common  bawdry* 


atmntiit  tot;  Olovl  iielialiiotM^P      44i^ 

10.   Gommon  whoremongers  and  common  wborefl.     11.  NlgiM 
walkers,  that  shall  eaves-drop  men^s  houses ;  or  shall  cad  me*'* 
g^tes,  carts,  or  the  like  into  ponds ;  or  commit  other  outraget  or: 
miademeanors  in  the  nigttt;  or  shall  be  suspected  to  be  pilferers,  at 
otherwise  like  to  disturb  the  peace ;  or  that  be  persons  of  ill  be* 
hairiottr,  or  of  evil  fame  or  report  generally  ;  or  that  shall  keep 
company  with  such,  or  with  any  other  suspicious  persons  in  tbe 
night.     12.  Suspected  persons  who  live  idly,  and  yet  fare  welly  or 
ire  well  apparelled,  having  nothing  whereon  to  live,  unless,  upoa. 
^xaraination,  they  shall  give  a  good  account  of  such  their  living.  13L 
ZSonainon  gamesters.   14.  Such  as  raise  hue-and-cry  without  causes 
:5w  Libellers.    16.  Putative  father  of  a  bastard  child.*    17.  Socb 
IS  persuade  or  procure  the  putative  father  of  a  bastard  child  to 
«D  away.     18.  Such  as  abuse  a  justice's  warrant,  or  sliall  abtisa 
lioi,  or  the  constable  in  executing  their  office.  Nay,  it  seeroethi  Imi 
a^s»  that  he  who  shall  use  words  of  contempt,  or  contrary  to  gix)d 
oanners,  against  a  justice  of  the  peace,  though  it  be  not  at.sndi; 
rtiroe  as  he  is  executing  his  office,  yet  he  shall  be  bound  to  hia. 
^ood  behaviour.     19.  Such  as  charge  another  before  a  justice 
¥ith  felony,  riot,  or  forcible  entry,  and  yet  will  not  prosecute  or 
^▼e  evidence.     20.  In  general,  whatsoever  act  or  thing  is  in.  kc» 
^elf  a  misbehaviour,  is  cause  sufficient  to  bind  such  an  offender  to 
ihe  good  behaviour.  Dale.  c.  124.  / 

To  which  may  be  added — 21.  Forcible  entry.  1  Haw.  124. 
22.  The  author  of  any  writing  full  of  obscene  ribaldry.  1  Ilouu 
105.  23.  For  striking  a  person  in  the  presence  of  the  justices. 
Crotn.  124.  24.  For  threatening  so  as  to  deter  witnesses  from  alrf 
tending  a  court  of  justice.  lb.  125. 

For  what  it  shall  be  forfeited, 

Mr.  Hawkins  says,  it  has  been  laid  down  as  a  general  rule  tbaii 
whatever  will  be  a  good  cause  to  bind  a  man  to  bis  good  behaviour, 
will  forfeit  a  recognizance  for  it ;  but  this  has  since  been  deniedi 
aod  indeed  seems  to  be  by  no  means  maintainable ;  because  the 
slatete,  in  ordering  persons  ol  evil  fame  io  be  bound  in  this  man- 
ner, seems  in  many  places  chiefly  to  regard  the  prevention  of  that 
mischief,  which  they  may  justly  be  suspected  to  be  likely  to  do ; 
and  in  that  respect  requires  them  to  secure  the  public  from  that 
danger  which  may  probaI)ly  be  apprehended  from  their  future  be- 
haviour, whether  any  actual  crime  can  be  proved  upon  them  or 
not ;  and  it  would  be  extremely  hard  in  such  cases  to  make  per- 
sons forfeit  their  recognizance  who  may  yet  justly  be  compelled  to 

^  Therobeintr  no  poor-laws  in  this  provincci  an  ofiender  of  IhTs  soit  wouM  noi^ 
probably,  be  iitble. 


44t  Sh^OtSttitm* 

gihre  mi6»  as  ihote  who  keep  sospicions  company ;  or  tiiote  wko 
spend  rattcb  money  idly,  without  having  any  visible  meana  orgd* 
tiog  it  honestly ;  or  those  who  lie  under  a  general  suspicion  of  bt4 
ing  rogues  and  the  like.  1  Haw.  132.  133.  However,  it  sccouj 
that  such  a  recognizance  shall  not  only  be  forfeited  for  such  actml 
breaches  of  the  peace,  for  which  a  recognizance  for  the  peace  mMf 
be  forfeited,  but  also  for  some  others  for  which  such  a  recogw 
sance  cannot  be  forfeited ;  as  for  going  round  with  great  numfam 
to'the  terror  of  the  people,  or  speaking  words  tending  to  seditimi  i 
and  alsoi  for  all  such  actual  misbehaviours  which  are  intended  Is 
be  prevented  by  such  a  recognizance,  but  not  for  barely  givisg 
cause  ofsospiciooofwhat  may  perhaps  never  happen.  1  HawAd^ 
For  the  forms  requisite  under  this  title,  see  ''Articles  of  the  Peace,** 
the  forms  in  which  may  be  easily  adapted  to  any  case  that  mtjF 
arise  under  this  head,  observing  throughout  to  confine  the  subject 
matter  to  *'  surety  of  the  good  behaviour,*'  omitting  the  wordi» 
•*  surety  for  the  peace." 

SWEARING. 

By  Stat.  19  G.  2.  c.  21.  It  is  enacted,  that  if  any  person  shall  pro- 
fanely curse  or  swear,  and  be  thereof  convicted  on  confession,  or 
oath  of  one  witness  before  one  justice,  he  shall  forfeit  as  follows: 
Every-dfiiy  labourer,  common  soldier,  or  common  seaman,  ote 
ikilKng;  every  other  person  under  the  degree  of  a  gentleman,  ttf^ 
Aillings ;  and  every  person  of  or  above  the  degree  of  a  gentle 
man,  five  shillings  ;  and  for  a  second  offence  after  convictiopt 
double;  and  for  every  other  offence  after  conviction,  treble;— 
^htch  said  penalties  shall  go  to  the  poor  of  the  parish.  If  sQch 
person  shall  curse  or  swear  in  the  presence  and  hearing  of  a  jus- 
tice, he  shall  convict  him  without  any  other  proof.  <^  2.  If  intfie 
presence  and  hearing  of  a  constable,  if  he  is  unknown  to  such 
constable,  the  said  constable  shall  seize  and  carry  him  (brthwitk 
before  the  next  justice,  who  shall  convict  him  upon  the  oath  of 
such  constable.  If  he  is  Jcnoxcn  to  such  constable,  lie  shall  speedily 
make  information  before  some  justice,  in  order  that  he  may  be 
convicted.  ^  3.  So  that  the  constable,  if  it  is  in  his  hearing,  h 
required  to  prosecute  ;  but  any  other  person  also  may  prosecate 
if  he  pleases.  And  such  justice  shall  immediately,  on  such  iafoT- 
mation  on  the  oath  of  any  constable,  or  of  any  other  person,  caase 
the  offender  to  appear  before  him,  and  on  proof  of  such  informa- 
tion convict  him  ;  and  if  he  shall  not  immediately  pay  down  the 
penalty,  or  give  security  to  the  satisfaction  of  such  justice,  he  may 
commit  him  to  the  house  of  correction,  to  be  kept  to  hard  laboar 
for  teD  days.  ^  4>     Also,  the  charges  of  the  information  and  con- 


iction  shall  be  paid  by  the  offender,  if  able,  orer  and  aboTe  the 
lenalties,  which  charges  shall  be  ascertained  by  such  justice*  ^  11. 
^t  for  the  information,  summons  and  conviction,  no  more  shall 
m  paid  to  the  justice's  clerk  than  is,  o  15.  And  if  he  shall  not 
mmediately  pay  such  charges,  or  give  security  to  the  satisfaction 
if  BQcb  justice,  he  may  commit  him  to  the  house  of  correction,  to 
M  kept  to  hard  labour  for  6  days,  over  and  above  such  time  for 
irfaich  he  may  be  committed  for  the  penalties.  ^11.  But  if  such 
loldier  or  seaman  shall  not  pay  or  secure  the  penalty,  and  also 
the  costs,  he  shall,  instead  of  being  committed,  be  ordered  to  be 
pabticly  set  in  the  stocks  for  one  hour  for  every  single  ofience,.aod 
for  any  number  of  offences  whereof,  he  shall  be  convicted  at  one 
and  the  same  time,  two  hours.  ^  5.  The  conviction  shall  be  in 
ebe  words  and  form  following : 

:  **  Be  it  remembered,  that  on  the  — — _  day  of  ^  ■  ,  in  \hm 
■■  ■  ■  '  ■  year  of  his  Majesty's  reign,  A.  B%  was  convicted  before 
ine,  one  of  his  Majesty's  justices  of  the  peace  for  the  county,  rid- 
ing,  division  or  liberty  aforesaid,  (or  before  me,  ,  mayor 

of  the  city  or  town  of ,  within  the  county  of ,)  of 

swearing  one  or  more  profane  oath  or  oaths,  or  of  cursing  one  or 
raore  profane  curse  or  curses.  Given  under  my  hand  and  seal^ 
the  day  and  year  aforesaid."  ^  8* 

Which  conviction  shall  not  be  removed  by  certiorari.  ^  9.*-7 
And  the  justice  shall  cause  the  conviction  to  be  fairly  wrote  upof 
parchment,  and  returned  to  the  next  general  or  quarter  sessionSi 
to  be  filed  by  the  clerk  of  the  peace,  and  kept  among  the  record^ 
^  6..  Constable  omitting  his  duty,  shall,  on  conviction  on  oalb 
of  one  witness  before  one  justice,  forfeit  40s*  to  be  levied  by  dis- 
tress, hall  to  the  informer,  and  half  to  the  poor  ;  and  in  default* 
commitment  to  the  house  of  correction,  with  hard  labour  for  one 
month.  And  this  act  shall  be  publicly  read  four  times  in  the  year, 
in  all  churches  and  chapels,  by  the  minister  immediately  after 
morning  and  evening  prayer,  on  the  Sundays  next  after  25tfa 
March,  24th  June,  29th  September,  and  25th  December,  on  paia 
q£  £5  for  every  offence,  to  be  levied  by  distress.  ^.  14.  Prosequb^ 
ttons  under  this  act,  to  be  within  8  days  after  the  offence  commifr 
ted.  ^  13. 

Information,     (Burn.)  ;" 

Home  District,  >      The  information  of  A.  I.  of  '  in  the 

5  district  aforesaid,  yeoman,  made  on  oath,  this 


•"  day  of———,  in  the         ■    ■■  year  of  the  reign  of 


i*««i 


before  J.  P.  Esquire,  one  of  his  Majesty's  justices  of  the  peace 
for  the  said  district,  who  sahh,  that  on  ■   the  -*-«——  day  of 

f  now  last  past|  at     ■■     ■  '  tn-the  said  district,  ^lahtard  &« 


&; 


OUoC'    11      I  jg  ilif  Mid dirtrict,  jconaB,fircftr  •■eprofiyif 
me  profaoc  cane,)  ia  ifaoe  «ords»  that  ii  to  laf 
iofcrt  tbe  piccitt  words  used  by  the  dcCwdotti.] 

ge—iei     (Bcu.) 

Dielffict,  >  To  Che  cooitabk  of  —  in  tbe  said  db 
>  Whereas,  iaformatioD  bath  this  ds^y  beea  i 
befiire  aie,  J«  P.  Esqoire,  one  of  his  Majesty's  justices  < 
poact  for  iha  said  district,  opon  tbe  oath  of  A.I.  of ———.yes 
that  oo  the  «—  day  of  this  preseat  moatb  of  ,  be  bev 

O.  of  in  tbe  said  district,  yeoman,  at  -^-«  in  tbe  said  dif 

swear  one  profane  oath,  (or  corse  one  profane  cnrse.)  These 
therdore,  to  command  yon  to  cause  tbe  said  A.  O.  fortbwi 
lyipear  faefiwa  me,  to  answer  the  premises,  and  to  be  further  i 
WBlh  wccardiog  to  law.  Giren  under  my  hand  and  seal,  at  • 
IB  the  laid  district,  on  the  — ^  day  of  — ^,  in  the  •— 
of . 

CamriMim.    (Ees  fJU  /ana  ta  liU  Act.) 

CmnmitwtiMt.     ( BuaN.) 

Bmm  District.  >      To  tbe  constable  of in  ifae  said  dis 

\  and  to  tbe  keeper  of  tbe  house  of  correctk 
the  city  of  Toronto,  in  tbe  said  diistrict.  Whereas,  A.  O.  of- 
in  the  said  district,  day  labourer,  is,  and  stands  convicted  thb 
before  me,  J«  P«  Esquire,  one  of  bis  Majesty's  jusdces  of 
pJMoe  for  the  said  district,  of  swearing  one  profane  oath  on 

day  of  this  present  month  of ,  at in  the  saad 

tfiet:  whereby  be  bath  forfeited  the  sum  of  one  sbiinng,  tab 
pHad  in  the  manner  by  law  directed ;  and  whereas,  tbe  said  il 
bath  refused,  and  doth  refuse  to  pay  down  the  said  sum  of 
shiUiagv  to  be  applied  as  aforesaid,  and  also  hath  refused  and 
refuse  to  give  satisfactory  secority  to  pay  the  same.  These 
therefore,  to  require  you,  the  said  constable,  to  convey  the  aai 
O.  to  the  house  of  correction  at  the  city  of  Toronto,  in  the 
district,  and  to  deliver  him  to  the  keeper  thereof,  together 
tbis  warrant*  And  I  do  hereby  command  you,  the  said  keept 
receive  bim,  the  said  A.  O.  iuto  your  custody  in  the  said  boa 
correction,  and  there  to  detain  and  keep  him  to  hard  labour, 
the  space  often  days.  And  for  so  doing,  this  shall  be  yonsj 
cient  warrant*     Given  under  roy  hand  and  seal,   at  -4a 

said  district,  n.    ■     tbe     ■       day  of        ■ .,  in  the  »..»» ym 
the  reign  of 


)ie  tlso  refuse  to  pay  the  geciirity»  these  wordr  iMy  b#-«ddei) 
satisfactory  to  pay  the  sarae ;  and  whereas^  tfie  said  A.  OJ 
th  likewise  refused^  and  doth  refuse  to  pay  the  sum  of  one  Ml^ 
ig,  which  I  have  settled  and  ascertained  as  and  for  the  charges 
the  proceedings  against  hira,  touching  the  premises,  and  hath 
'  sed,  and  doth  refuse  to  give  satisfactory  security  to  pay  the 
B*  These  are,  therefore,  to  require  you,  be.  ■  ,  >  for  ikM 
;e  of  sixteen  days  ." 


rERN  Licenses.— See  title  **  Inns  and  Inn-KeeperS|" 
?    jp.239. 

■>  ■ ' 

3  THEFTBOTE. 

J  ■■.-:■■ 

tSKFTBoTE  (from  the  Saxon  theft  and  bote^  boot  or  amends)  i% 
one  not  only  knows  of  a  felony,  but  takes  his  goods  agaoii 
other  amends  not  to  prosecute.  1  Haw.  125.    See  titk  ''Coobk 
unding  felony,"  ante  p.  121. 

THREATS- 

T  one  man  threaten  another,  to  deter  him  from  doing  some  la#« 
^1  act,  or  to  compel  him  to  do  some  unlawful  one,  or  with  in- 
^  t  to  extort  money  from  him,  or  obtain  any  other  beoeft 
^orbether  real  or  imaginary,)  to  the  person  who  makes  use  of  the 
'^Uhreat ;  this  has  always  been  considered  a  misdemeanor  at  conaH 
law.  Thus,  to  threaten  a  plaintiff  for  suing  a  defendant,  or 
^unsellor  or  attorney  for  being  employed  against  any  party  lai 
Mit ;  a  juror  for  his  verdict ;  or  a  gaoler,  or  other  ministerial  a£|»f 
for  keeping  a  prisoner  in  custody,  and  properly  executing 
liif  duty-^are  offences,  for  which  the  party  may  be  indicted  anl 
punished  by  fine  or  imprisonment.  2  Inst.  141.  4  BL  Com.  !£& 
^Chit.  C.L.  149. 

With  respect  to  Mre^^j  of  personal  violence,  or  any  other  threat! 
I\y  which  a  man  is  put  in  fear,  and  by  means  of  which  money  or 
other  property  is  actually  extorted  from  him,  these  we  have  al- 
f^^ady  seen,  amount  to  the  crime  of  **  robbery."  See  ante  p.  401; 
So  a  mere  demand  of  money,,  or  other  valuable  thing,  made  with' 
menaces^  and  with  intent  to  steal  the  same,  although  no  money  ia 
actually  extorted,  is  a  transportable  felony,  7  O.  2.  c.  21. ;  which 
last  ofience  has  been  treated  of  (at  p.  403)  in  considering  the  crime 
of  ^'robbery."  But  the  threats  which  we  have  now  chiefly  to  deal 
wttfay  are  those  contained  in  letters  or  other  writings^  sent  or  6^ 
livertd  to  the  party  threatened,  by  which  he  is  menaced  with  death 
or  the  burning  of  his  house,  or  with  the  infliction  of  any  other  dirt 
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calamity,  when  accompanied  with  a  demaod  of  moaey;  brfU 
an  accusation  of  having  committed  some  heinous  crime,  for  the 
purpose  of  extorting  money.  This  was  formerly  consideredM 
great  an  offence  that  it  was  made  high  treason,  by  the  staUiie(|( 
8  H»  5*  c«  o«  ^ 

.   By  the  9  G.  K  f.  22.  ^  1.  (called  the  black  act,)  if  any  perifi 
knowingly  send  any  letter  without  any  name  subscribed  ther^ 
or  signed  wilh  a  fictitious  name,  demanding  money,  venison,  i8 
other  valuable  thing,  it  is  felony  without  clergy.     And  the  sw  ^ 
with  respect  to  those  who  by  gift,  promise  of  money,  or  other if^  I 
ward,  procure  any  of  his  Majesty's  subjects  to  join  him  or  tbemnj'^ 
such  unlawful  act. 

By  the  30  G.  2.  c.  4.  all  persons  who  shall  knowingly  send  or 
deliver  any  letter  or  writing,  with  or  without  a  name  or  names 
subscribed  thereto,  or  signed  with  a  fictitious  name  or  names,  lei 
ter  or  letters  threatening  to  accuse  any  person  of  any  crime  pun- 
ishable by  law  with  death,  transportation,  pillory,  or  other  infi* 
moos  punishment,  with  a  view  or  intent  to  extort  or  gain  moni!^, 
goods,  wares  or  merchandizes,  from  the  person  or  persons  fi 
threatened  to  be  accused,  shall  be  deemed  ofienders  against  Mv 
and  the  public  peace ;  and  the  court  before  whom  he  shall  becoiH 
victed  may  order  such  ofiender  to  be  fined  and  imprisoned,  or  pit 
m  the  pillory,  or  publicly  whipped,  or  to  be  transported  for  serei 
years. 

By  the  27  6.  3.  c.  15.  if  any  person  or  persons  shall  knowmglt 
send  any  letter  without  any  name  subscribed  thereto,  or  sigiM 
with  a  fictitious  name  or  names,  letter  or  letters  threatening  to  kiD 
ior  murder  any  of  his  Majesty's  subjects,  or  to  burn  their  houmi 
pout-houses,  barns,  stacks  of  corn  and  grain,  hay  or  straw,  thonfjl 
ho  money  or  venison  or  other  valuable  thing  shall  be  thereby  Si^ 
manded,  every  such  ofiender  shall  sufler  death  without  benefit  rf 
clergy. 

Commitment  for  sending  a  letter  demanding  money,  ^c.  (Felmi§k) 

9  G,  1.  c.  22.     (Archbold.) 

Commencement,  as  ante,  p.  118.]  on  the day  of ,  id 

the  year  of  our  Lord  ,  at aforesaid,  in  the  district 

aforesaid,  knowingly  and  feloniously  did  send  [send  or  deliverl  txi| 
[the  said]  C.  D.  a  certain  letter  [letter  or  writing]  directed  to  the 

said  C.  D.  demanding  money  [or  '^  a  certain  chattel/'  to  wit -- 

or  *'  a  certain  valuable  security,  to  wit.  , ,"]  of  and  and  from 
the  said  C.  D.  with  menaces,  and  without  any  reasonable  or  probr 
able  cause;  against  the  form  of  the  statute  in  that  case  mad^  and 
provided.  And  you,  the  said  keeper,  &c.  as  ante  p.  119,  io  tlU 
^nd. 


tPj/^^mitmini  for  ihreaUning  to  accu$6  a  man^^f  a  €Hnm„mAMt§iU 
^f  to  extort  Money.    (MUdemeanor,)    SO  (?.  8.  c •  t4»      .. 

v"  Commencement,  as  ante,  p.  118.]  on  the  — -^  day  ^^  i^ 

<Ke  year  of  our  Lord ,  at in  the  said  district^did  (hrevten 

SUie  said]  C.  D.  to  accuse  [accuse  or  threaten  to  accuse]  b)fn^ 
ii'e  said  C  D.  of  having  [attempted  and  endeavored  to  couimit  9 
^pe  upon  Ann,  the  wife  of  the  said  A.  B.]  wiib  a  view  to  estoit 
^>id  gain  money  [chattels,  money,  or  valuable  security']  from  iba 
^fiid  C.  D.  against  the  form  of  (he  statute  in  that  case  made  and 
l^jrovided.     And  you,  the  said  keeper,  &ic.  as  ante  p.  119,  fo  tk% 

Town  Clerk. — See  post  "  Town  Meeting." 

TOWiN  MEETING. 

,  •  ■ 

^T  Stat.  33  G.  3.  c.  2  It  is  enacted  that  it  shall  be  lawful,  as  aoM 
^M  conveniently  might  be  after  passing  this  act,  for  any  two  jui* 
^ices  acting  within  the  division  in  which  any  parish,  township,  re« 
pttted  township  or  place  may  be,  to  issue  their  warrant,  giving  8 
^ys  notice  to  the  constable  of  such  parish  &^c.,  authorising  him  on 
^day  to  be  fixed  by  such  justices  in  that  year,and  on  the  first  Mou-' 
day  in  the  month  of  March,  [altered  to  January  by  the  57  6.  9i 
<^.7*3  in  every  ensuing  year  to  assemble  the  inhabitant  houseboj- 
^r§,  paying  or  liable  to  pay,  any  public  assessment  or  rate  of 
spch  parish,  &c.,  in  the  parish  church  or  chapel,  or  some  other 
couvenient  place  in  the  township,  &lc.,  for  (he  purpose  of  chooiiin 
i^g  lown  officers  for  the  year  ensuing,  at  which  meeting  the  con««l 
liable  shall  preside.     ^  2.  A  town  clerk  shall  be  chosen,  who 
•hall  make  a  true  list  of  every  male  and  female  inhabitant  witliki 
the  limits  of  his  parish,  &^c.,  and  return  the  same  to  the  jastioes 
aforesaid,  to  be  produced  by  them  at  the  sessions  in  April  ;  [his 
duties,  as  to  the  census  are  repealed  by  the  4  6.  4.  c.  7.]  and  the 
said  clerk  shall  enter  and  record  all  matters  relating  to  the  parish 
or  township,  keeping  and  delivering  such  records  to  his  succes- 
sors.    ^  3.  Two  assessors  shall  be  appointed  to  assess  all  sucfh 
rates  and  taxes  as  shall    be  imposed  by  the  legislature  on  the  in* 
habitants  of  the  said  township ;  ^  4.  And  one  collector  of  the 
same ;  ^  5.   And  not  less  than  2,  nor  more  than  G,  [enlarged  uj 
30  by  the  11  Cr.  4.  c.   7.]  persons,  as  shall  be  specified  in  tbe 
warrant,  [to  be  issued  by  the  justices,]  to  serve  as  overseers  of  the 
highways  and  roads,  which  overseers  shall  also  serve  the  office  pt 
ftnce-vieioers,  and  are  hereby  authorised  and  required  upon  re* 
ceiving  proper  notice,  to  view  and  determine  the  height  and  sufii* 
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ciracj  of  any  fence  within  their  respective  parish,  towDthip.  h«k 
eooformably  lo  any  resolutions  tliai  may  be  agreed  upon-«l  seA 
town  meetings ;  ^  6.  And  to  choose  a  person  or  persons  [liniiltdii 
6  by  the  11  €7.  4.  c.  7.]  as  pound-keeper,  to  impound  alltflRk, 
horses,  sheep,  and  hogs,  trespassing  on  the  lands  of  any  peiMi^ 
having  enclosed  the  same  by  sacb  high  and  sufficient  fence,  ii 
be  agreed  on  as  aforesaid  ;  and  to  inpound  any  stone  horse 
than  a  year  old,  running  at  large  upon  the  highways  or  coa 
and  to  detain  such  horse  until  ihe  owner  shall  have  paid  20i4 
half  to  the  person  taking  such  horse,  and  the  other  to  the  pnllr 
funds.  ^  7.  Also,  two  town  wardens,  but  as  soon  as  any  ohiM 
shall  be  built  and  a  parson  or  minister  be  duly  appointed  tbefA 
then  the  inhabitants  shall  choose  one,  and  the  said  parson  or  nb 
ister  the  other,  which  persons  shall  jointly  serve  the  office  of  chuiilh 
wardens;  and  that  such  town  or  church-wardens,  and  their ^ 
cessors  duly  appointed,  shall  be  as  a  corporation  to  represent lii 
whole  township,  and  shall  and  may  sue,  prosecute,  or  defeniiil 
all  presentments,  indictments,  or  actions,  for  and  on  behalf  ofliii 
parish.  ^  8.  The  constable  shall  forthwith  communicate  a  \SA(il 
the  officer  schosen,  signed  by  him  to  either  of  the  jnsliceti  id^ 
iog  the  said  town  meeting,  and  either  of  said  justices,  or  any  ^tk# 
Af  thejastices  acting  within  the  division,  may  administer  tkeft^ 
lowing  oath  of  office,  to  such  town  officers  within  7  days  ifA 
such  meeting :  '^'' 

**  You,  A*  B.,  do  promise  and  swear,  that  you  will  faitl 
diligently,  and  justly  serve  and  perform  the  office  and  dui 
»  ■  ■■■  for  ■  according  to  the  best  of  your  abilities.     So. 

you  God  ;**  and  every  person  so  sworn  shall  be  held  l&trfidb 
appointed.     ^  9.  Every  person  so  nominated,  refusing  to  letlC 
or  neglecting  to  take  the  oath  within  7  days  after  such  nOdiifdl* 
tion,  shall  forfeit  40s.  to  be  recovered  on  proof  by  confessidsi'V 
oath  of  one  witness,  before  any  one  justice  within  the  divisio&i 
be  levied  by  distress  and  sale,  and  to  be  paid  towards  the  pfi 
stock  of  the  district,  excepting  the  forfeiture  of  any  person  nod 
ated  as  overseer,  which  sliall  be  paid  to  the  commissioners  olf 
highways  and  roads.     And  the  justices  of  the  division  in  sucH 
may  hold  a  special  session,  for  the  purpose  of  naming  one  or  d^  j 
persons  to  serve  the  vacant  offices.     And  if  the  persons  so  naoaL 
upon  being  served  with  due  notice  by  the  constable,  shall  negko 
or  refuse,  by  the  space  of  seven  days  after  such  service^  to  ac^ 
the  office  and  take  the  oath,  he  shall  forfeit  40s.  to  be  levied  aM 
paid  over  as  aforesaid.    ^  10.  Justices,  within  the  respectivelijipiU 
of  their  commissions,  at  their  general  quarter  sesdons  in  A|t!(i!f 
shall  appoint,  yearly,  a  high  constable  in  each  and  every  district, 
and  a  sufficient  number  of  constables,  as  in  their  discretion  will  be 
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iteesiary  in  each  parish,  township,  repuud  township  or  pitoe,  and 
hm  snid  constables,  before  they  enter  into  their  office,  ibaH  takt 
liM  Ibliowiog  oath,  to  be  administered  by  any  jastice: 
'    **  You  shall  well  and  truly  serve  our  sovereign  lord  tb»  Sjogi 
■a  she  office  of  for  the     "  i    ■  of        - 1  for  the  year  ensBiBg, 

kcoordiug  to  the  best  of  your  skill  and  knowledge.     So  help  yoa 

a:: Persons  appointed  to  any  office  under  this  act.  shall  bt  ezeqipt 
three  years  afterwards.  ^12.  That  when  any  township  shaU 
contain  30  inhabitant  householders,  the  said  inhobatant  hdiiM* 
rs  shall  be  joined  to,  and  reputed  as  inhabitants  of  the  tovn* 
dap  adjacent  thereto,  which  shall  contain  the  smallest  Bomber  of 
inhabitants.  Sec.  13  The  fees  and  prequisites  of  the  town  clerks 
■ttd  pound  keepers,  shall  be  regulated  at  the  April  sessions* 
:^.B  4  Gf.  4.  c.  7.  so  much  of  the  33  G.  3.  as  relates  to  the  takiog 
a'complete  list  of  every  male  and  female,  by  the  town  clerk,  is  rt* 

Ealed.  ^  2.  Such  duty  shall  be  performed  by  the  assessors^  ■■ 
e  further  on  this  subject  under  the  title  '*  Census/*  ante  p^  93. 94* 
rt,  B>y  46  O.  3.  c.  6.  ^  1.  The  justices  in  quarter  sessions  are  aiH 
lllorised  to  appoint  a  successor  to  any  town  officer  dying  within 
^  year.  ^  2.  And  when,  from  any  neglect,  a  town  meeting 
4hi11  oot  be  held  on  the  first  Monday  in  March,  (i.  e.  January,  57 
4Ek  3  c.  7.)  a — the  justices  in  sessions  may  appoint  town  officers  till 
the  next  town  meeting.  ^  3.  After  such  appointment,  the  clerk 
lihe  peace,  within  eight  days,  shall  send  a  written  notice  to  each 
er  so  appointed,  requiring  him  to  appear  within  eight  days 
r  such  notice,  and  take  the  following  oath  before  any  justice : 
Ton,  A.  B.  do  promise  and  swear  [or  if  a  Quaker,  affirm,] 
t  you  will  faithfully,  diligently,  and  justly  serve  and  perform 
office  of  ,  for  the  —li—  of  ^  for  the  year  ensuing, 

apcbirding  to  the  best  of  your  abilities.     So  help  you  God*^  . 

Sec.  5.  Under  the  penalty  of  40$.  for  neglect,  to  be  recovered 
Defore  the  quarter  sessions,  who  are  empowered  to  appoint  other 
officers  thereupon.  ^11.  £5  per  cent,  to  be  allowed  collectors 
a  all  sums  by  them  collected.  ^  12.  And  they  shall  levy  the 
iirrears  of  preceding;  years.  ^  13.  Officers  appointed  under  this 
fet  shall  have  the  like  powers,  and  be  subject  to  the  same  penal- 
ij^  as  other  officers:  and  all  fines  and  forfieitures  shall  be  applied 
iflt  aforesaid. 

^  By  the  48  G.  3.  c.  14.  ^  2.   Every  collector  shall,  within  one 
ilionth  after  nomination,  enter  into  the  following  bond,  with  two 
tfafficient  freeholders,  to  the  treasurer  of  the  distfict : 
'.   Know  all  men  by  these  presents,  that  I,  A.  B.  collector  of  xhv 
rates  for  the  township  of  in  the  district  of  ■■       ,  C.  D.  and 
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S.  F.  of  cbe  fame  place,  yeomen,  [or  as  the  case  nuqr  be,]  an  Ml 
aad  finnly  boand  to  I»  O.  treatorer  of  the  dbtrict  '^  ia  tU 

sum  of  two  hoodred  pounds,  lawful  money  of  Upper  Canada,  Sm 
which  payment  well  and  truly  to  be  made,  we  bind  oursekn 
joinlly  and  sereraily,  our  and  each  of  oar  heirs,  ezecnlorst  s^ 
administrators,  firmly  by  these  presents.  Sealed  with  car  leab 
Dated  at  ,  this       .       day  of  ,  &cc.  &:c«  v 

Sec  3.  Which  bond  shall  be  prepared  by  the  town  clerk,  via| 
shall  transmit  the  same  to  the  treasurer  within  one  month  after  ok 
ecution,  and  be  allowed  5s.  out  of  the  district  treasury  for  the 
4  4.  And  if  collectors  shall  die,  or  leave  the  place,  tbej 
m  quarter  sessions  may  supply  the  vacancy. 

By  53  6. 3.  c.  9.  ^  U  The  collector  in  each  parish  shall,  obb 
in  three  months,  and  oftener,  if  required  by  the  magistrates  ia  in* 
sions,  pay  over  to  the  treasurer  all  monies  received.  ^2»  Tin 
condition  of  the  collectors  bond  shall  be  as  follows  : 

**  The  condition  of  this  obligation  is  such,  that  if  the  abon^ 
boonden  A.  B.  shall  collect  and  levy  all  the  rates  and  assessmeatf 
of  the  township  (or  townships)  of ,  for  the  present  year,  end- 
ing on  the  first  Monday  of  [March]  next,  so  far  as  the  law  vsf 
enable  him  so  to  do ;  and  shall  pay  all  the  monies  which  he  shsll 
ao  eollect  and  levy  to  the  treasurer  of  the  said  district,  once  ii^ 
every  three  months,  or  oftener,  if  thereto  required  by  the  magit'  ■ 
irates  in  general  quarter  sessions  assembled ;  and  if  the  said  A.  B*'  V 
do  well  and  truly  collect  and  pay  by  the  different  paymenu  to  1^1 
made  as  aforesaid,  the  whole  amount  of  all  monies  received  by  titfw 
on  or  before  the  1st  day  of  [March]  next,  ensuing  his  appointmsH  | 
as  collector,  then  this  obligation  to  be  void,  or  else  in  full  forefw^ 

y.  B.— The  67  O.  a  e.  7.  By  which  the  time  Ibr  holding  Town  Blcetli^  wMilf' 
CeMd  lh>iii  March  to  Jamuary,  would  ntemingiy  nnlliQr  the  operatioq  of  Ihit  koaljl 
the  conditioo  referring  to  the  month  of  March  next  ensuing.    But  as  aU  acts  ofJ^;,  • 
Hament  are  to  t>e  conitnicd  reaionably,  and  at  ft  it  clearljr  evident  that  the  interaw 
•f  tha  aa  O,  8.  €.  9.  wat,  that  the  bond  ihoold  be  for  the  whole  current  jmr^  ^ 
%rord  Jantuuy  majr  therefore  be  lafely  lubttitnted  for  March. — Ed,  'f 

Sec.  3.  Imposes  a  penalty  of  not  less  than  j£5,  nor  more  tfam 
£iSf  upon  any  town  clerk,  who  shall  refuse  or  neglect  to  prorW'  | 
and  transmit  such  bond,  if  executed,  to  the  treasure,  as  by  law  if 
directed,  to  be  recovered  before  two  justices,  on  the  oath  of  ois 
witness,  and  levied^by  distress  and  sale,  one  moiety  to  the  infonatfp 
the  other  to  the  province.     Sec.  4.  County  of  Prescott,  in  the  Bfl' 
districti  excepted.  '• 

•r 
I 

Justice**  Warrant  to  assemble  the  InhMtants. 

m 

Home  District.  >  To  the  constable  of  the  township  of ,  in  tbe 

>      said  district  ■     By  virtue  of  a  power  toi.^ 

such  purpose  granted  by  a  certain  act  of  the  legislature  of  thii'' 


Ipovinet,  made  and  passed  in  the  tbirty«lhud  year  of  the  tei^  (2 
Simg  George  the  Third,  to  as,  A.  B«  Esquire,  and  C«  D«  Esqanre#. 
ivro  of  his  Majesty's  justices  of  the  peace  in  and  for  the  said  d}S*« 
lictp  these  are  to  authorise  and  require  you,  giving  eight  days 
frevioas  notice,  to  assemble  the  inhabitant  householders,  pavings 
ft  liable  to  pay  to  any  public  assessment  or  rate,  living  wtthia 
four  parish  or  township,  to  meet  at  ,  on  ,  for  the  puM 

of  choosing  and  nominating  certain  fit  and  proper  persons  to 
the  offices  herein  specified,  for  the  year  ensuing,  that  is  te* 
my^ — one  town  clerk  ;  two  assessors ;  one  collector ;  two  or  monr 
arerseers  of  the  highways  and  roads ;  one  or  more  pound«keepers^^ 
Ukd  two  town*wardens,  according  to  the  directions  in  the  said  ad 
runtained  :  and  for  so  doing  this  shall  be  a  sufficient  warrant. 

Given  under  our  hands  and  seals  ar        ,  the  •— -—  day  of --^^ 
iothe  year  of  the  reign  of  his  Majesty  King  ,  and  in  the  year. 

)f  our  Lord  J.  P.         J,  R.    : 

tipnstabWs  Notice^  to  be  given  on  a  Nomination  to  an  OJice  hy  tk€^ 

Justices.  "" 

^me  District,  >  Township  of 

it,  y      Whereas,  at  a  special  session  for  that  purposei^ 

lH»ldeo  at  tlie  ■  day  of  ■■,  by  A.  B.  Esq*  and  C.  D«  Esq^g 
mo  of  his  Majesty's  justices  of  the  peace  for  the  said  district,  ^ou, 
Rrtre  by  the  said  justices  nominated  and  appointed  to  serve  thfir 
)^e  of  I  for  the  township  of  '  for  the  year  neit  ensuing^* 
ilTi, virtue  of  a  power  to  them  for  that  purpose  granted  by  a  cer«« 
t^in.act  of  the  legislature  of  this  province;  these  are  therefore  tp, 
iDffjfy  unto  yoo,  tiiat  unless  you  accept  the  said  office  stfid  ta^^.. 
hf^  path  prescribed,  within  seven  days  from  the  receipt  of  this  nvH 
tice,  you  shall,  for  such  neglect  or  refusal,  forfeit  and  pay  tlie  tWBBt^ 

A^40^.  as  by  the  said  act  is  directed.     Dated  this day  of  ■  ■■  ■  r.) 

a  ihe  year  of  our  Lord  18  C.  H.  ConttatM^-  '.  I 

roMr.L*M. 

4jfdamt,  to  he  made  hy  the  Toum  Clerk  as  to  the  notification  to  4^\ 
sessors  of  their  appointment  at  Town  Meeting.  ^ 

eA*  B*  town  clerk  of  the  township  of  ,  maketli  oatji^^ofjf-. 

mkk  that  he  did,  on  the  — — -  day  of-»—  instant,  [or  last  p^^ff 
l«(fe  a  notice  in  writing  at  the  residences  of  C.  D.  and  If •.  Ff,  iRjj 
the  said  township  of  »—  of  their  having  been  chosen  (^J^e.  ^|Ck 
innual  town    meeting  assessors    for  the  said  township,  for  the. 
present  year.     Sworn  before  me,  this    ■  ■  ■    day  of    ^  . «,  18 

(Signed)  ^'l^ValJ 

f  N.  B.     If  the  town  clerk  should  see  the  nssessort  and  inforiD  Chem  of  tMfriip^ 
p<mtin«nC<  personally,  then  omh  the  wordi  within  the  brackets  and  insert  the  follow- 
of*^*  pflnooalfy  acquaint  the  Mid  C.  I>i«uii#»  Ft"]  -4.^7   u^jt 


459  S<AMt  SHC(ttt|f|0» 

CmrUjUait  io  Trdoiurer  of  Town  CUrk^s   notificaiiom  qf  AiHUtn 

appointments. 

Office  of  ths  Clerk  of  the  Peace,  ) 

day  of ,  183 — .      J 

I  hereby  cenify  that  A.  B.  towo  clerk  of  the  towoflbip  of.  .,, 
has  notified  lo  me  the  appointments  of  the  two  asseMora  of  the  s^ 
ioirnship  for  the  present  year,  and  is  entitled  to  five  ahiUiags  fiv 
#ack  DOtificaUoOi  which,  be  pleased  to  pay  accordingly* 

S.  W.  C.  of  the  P.^  H.  D. 
To  F«  B.  Esq.  Dreasurer^  H.  D. 

Certificate  to  Aseeetore  of  kaving  delivered  the  Ceneme  ReHh 

Office  of  the  Clerk  of  the  Peace^  \ 

(Date.)  5 

I  hereby  certify  that  A.  B.  assessor  of  the  township  of,  , 
has  delivered  to  me  the  census  roll  for  the  said  town&hip  tot  tbs 
present  year,  under  oath,  pursuant  to  the  statute  in  such  case  mads 
and  provided.  S.  W.  C.  of  the  P.,  H*  ff 


\(m  agmut  an  Inhabitant  haueeholder  for  neglecting  to  serve, 
or  take  the  Oaih  of  Ofice  within  eenen  days^^penaliy  40sk 

(it  ehould  not  be  KpoM  Oath.) 

Home  District.  )  Be  it  remembered  that  on  the  —— »  day  oC^^'^^ 

to  wit.         (      in  the  year  of  our  Lord » at  the  township 

of  ■  in  the  the  said  district,  A.  B.  of  the  said  township,  ewr 

stable  of  tlie  tame,  personally  cometh  before  me,  J»  P.  EsqiM 
one  of  his  Majesty's  justices  of  the  peace  for  the  said  district,  efi 
informetb  me  that  C.  D.  late  of  the  same  township,  yeoman,  ww 
at  a  town  meeting  held  at——,  in  the  said  township,  on  Mondsy 
the  ■  day  of  January  now  last  past,  (or  instant,)  duly  nomin- 

ated to  the  office  of  of  the  said  township,  he  the  said  C^ft 

tben  being  an  inhabitant  Jiouseholder  in  the  said^  ^^^>^*bip^,i|M 

tewarlS 


liable  to  serve  the  said  office  ;  and  that  the  said  C.  D.  afte 
to  wit. — within  the  space  of  seven  days  next  after  such  nomi 
as  aforesaid,  refused  to  serve  and  qualify  himself  to  serve  tW| 
office  by  taking  the  oath  in  that  behalf,  contrary  to  the  form  b; 
Statute  in  such  case  made  and  provided,  whereby  the  said  C.  D« 
forfeited  the  sum  of  forty  shUUnge  for  his  said  offisnce ;  wher 
the  said  A*  B.  prayeth  that  the  said  C.  D.  may  be  coovicle^ 
the  offence  aforesaid,  and  that  he  may  be  summoneed  to  vn^^.^  • 
defence  thereto.    Exhibited  before  me,  .C  !)».   I 

For  tho  other  forms  of  proceeding  see  tides  **  S.umtQPDV* 
*«  Conviction,*'  "  Distress  Warrant,"  itc.  i 


Town  OfIpicbrs.— See  ante.  "  ToWn  Meeilng.**    '    ■* 
TRANSPORTATION. 

By  40  O.  S.  <?.  I.  ^  5.  It  is  enacted,  that  when  toy  p^son  shall 
W  convicted  of  any  crime,  for  which  he  shall  be  liable' by  ie4r 
lO'ba  transported,  the  court,  instead  of  the  sentence  oftranspoita!^ 
tioni  shall  order  and  adjudge  that  such  person  be  banished  firon 
this  province,  for  and  during  the  same  number  of  years,  or  term  for 
which  he  or  she  would  be  liable  by  law  to  be  transported,  and  do 
remove  himself  or  herself  therefrom,  within  a  space  of  time  to  be 
fixed  by  the  court,  being  not  less  than  2  days,  nor  more  than  8^ 
including  the  day  of  sentence.  And  any  person  found  at  iarge 
in  any  part  of  the  province  without  some  lawful  excuse,  after  the 
time  and  before  the  expiration  of  the  term,  shall  suffer  death^  al 
{1|  eases  of  felony. 

^  By  the  3.  W.  4.  e.  4.  This  offence  is  not  now  capital^  bitt  Is 
ptilikhable  as  other  felonies  not  of  a  capital  nature.  ' '  ^ 

Commitment  fsr  ntuming  from  Banishmeni. 

Cofnmencement  a  ante.  p.  1 17.]  having  been  banislied  from  this 

province  for  the  term  of  fseven  years]  in  pursuance  of  a  certain 

judgment  against  him  for  felony,  feloniously  and  unlawfully,  and 

'  «4tiiotit  any  lawful  cause  or  excuse,  was  on  the         ■  day  of    <  .if 

*  iM'fhe'year  of  our  Lord,  — _  and  before  the  expiration  of  the 

Undterm  of  [seven  years]  at  large,  at    .    .   ■  in  the  district  afore*- 

0Mf  against  the  form  of  the  statute  in  that  case  made  and  provide 

^Mk     And  you,  the  said  keeper,  be.  as  ante.  p.  118. 

!^'  TRAVELLERS. 

SY  52  (?.  3.  c.  4.  Entitled  <'  an  act  to  prevent  damage  to  traTelfo^ 
i  the  highways  in  this  province  ;**  it  is  enacted,  that  it  shall  w 
l^e  duty  of  every  person  travelling  the  highways  with  sleds  or 
iUtr  carriages,  when  they  meet  each  other,  for  each  person  tb 
p  out  to  the  right  hand  with  their  sleds  or  other  carriages,  and 
(b  one  equal  half  of  the  road,  highway  or  beaten  track,  for  tnb 
lore  easy  passing  each  other  without  doing  damage  to  either  pat- 
'^jk  team,  sled  or  carriage.  ^  2.  Any  person  refusing,  shall  for* 
it  ^nd  pay  105.  with  reasonable  costs,  to  be  recovered  before  one 
S^s^lce,  on  confession  or  oath  of  one  witness,  to  be  levied  by  dis- 
\reti  and  sale,  and  in  default  commitment  to  the  common  gaol  for 
H^y  time  not  exceeding  3  days,  unless  such  fine  and  costs  be  paid. 
^  3.  Every  person  travelling  with  sleighs  on  any  roadi    iiigb* 


■t. 


''i^  irtiiiieiuik 

jway  or  beaten  track,  tfaall  have  two  or  more  belU  ftxed  to  -At 
^Vrness,  under  the  penalty  of  10s.  to  be  recovered  as  afomrii 

\  5.  Complaints  to  be  made  within  10  days.      ^  6.  Act  to  btk 

jforce  for  four  years. 
^^  By  the  56  Gr.  3  c.  11.  ^  3.  One  moiety  of  all  fines  under  *t 

above  act,  shall  be  paid  to  the  informer,  and  the  other  moietylB 
^ttie  receiver  general,  for  the  use  of  the  province.     These  acli 

^^ere  made  permanent  by  the  59  Q.  3.  c.  17. 

Jf\farmaiion  against  a  person  for  neglecting  to  give  am  half  of  ik 

Road*    PenaUyi  10^. 

Home  District*  >      Be  it  remembered,  that  on  the  ■         day  of 
to  wit.        >  — — t  in  the  year  of  our  Lord,  one  thousaod 

eight  hundred  and  ^ ,  at  the  township  of  in  the  diMdct 

Aforesaid,  CD.  of  ■  in  the  said  district,  yeoman,  who  as 

*Well  for  our  sovereign  lord  the  King  as  for  himself,  dotb  prosecole 
"^In  this  behalf,  personally  cometh  before  me,  J.  P.  £sqoire,  or 
^bf  his  Majesty's  justices  of  the  peace,  for  the  said  district,  siid  as 
'Well  for  our  said  lord  the  King  as  for  himself,  informetli  me,  that 
-'be,  this  informant,  within  the  space  of  10  days,  now  last  past,  to 
'  #rt :  on  the  ■  day  of  ,  in  the  year  aforesaid,  ai  tbe 

^township  aforesaid,  in  the  district  aforesaid,  was  travelling  vilka 
Twaggon,  drawn  by  two  horses,  upon  a  certain  road  and  faighwaj 
"^lii  die  said  township,  leading  from  — ...  in  the  district  aforesaid, 

^to in  the  same  district,  and  that  while  so  travelling  upondM 

^asnd  road  and  highway  as  aforesaid,  he,  this  informant  mei  in  mi 
^  tipon  the  said  road  and  highway,  one  C.  D.  late  of  the  towosiDp 
aforesaid,  in  the  district  aforesaid,  yeoman,  who  was  also  trave- 
ling upon  the  said  road  and  highway,  in  an  opposite  direclioato 
this  informant,  with  a  certain  other  waggon,  drawn  by  two  horses; 
and  this  informant  further  saith,  that  the  said  C.  D.  upon  the  oc- 
asipA  aforesaid,  neglected  and  refused  to  turn  out  to  the  rigja 
9^nf]  with  bis    said  waggon,  and  give    to    this    informaoi  doe  f 
equal  half  of  the  width  of  the  said  road  and  highway  there,  ibr  \ 
the  more  easy  passing  of  each  other,  and  that  instead  of  so  imig% 
^s^  tbe  said  C.  D.  on  the  occasion  aforesaid,  and  while  so  passiag 
tVii's  informant  upon  the  said  road  and  highway  as  aforesaid,  [m* 
tinued  to  travel  on  in  the  centre  of  the  said  road  with  his  said 
wjpiggon  and  horses,  or  the  same  side  of  the  road  upon  which  thii 
^  ^q^fqraiant  was  then  and  there  lawfully  travelling  as  aforesaid,-toWii  \ 
'  \^%  right  hand  side  of  the  said  road  and  highway  leading  fWdUie 
^j^r^ ,"— T"  ^^  ]  contrary  to  the  form  of  the  statute  rt  Sttch  :  i 

'  case  made  aodf  provided,  whereby  and  by  force  of  the  sttlttteia  - 
such  vase  made  and  provided,  the  said  C.  D.  hath  forfeileff  for bu 


\ 


i 


a 
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0ti6  oCeaee  the  lam  of  ten  sbilliDgs,  wherefare.  the  lald  C*  D*  who 
liroaecalelb  as  aforesaidy  prayelh  the  coDsideration  ofme,  the  said 
^•Ijce  in  the  premises,  and  that  the  said  A.  B.  may  be  convicted  ^ 
the  offence  aforesaid,  and  that  one  moiety  of  the  said  forfeiture 
,«iay  be  adjudged  to  our  said  lord  the  King,  and  the  other  moiety 
thereof  to  the  said  C.  D.  according  to  the  form  of  the  statute  ia 
that  case  made  and  provided,  and  that  the  said  A*  B«  may  !>• 
summoned  to  appear  before  me  and  answer  tlie  preraiseSi  and 
make  his  defence  thereto. 

Exhibited  before  me,  J.  P,  C.  P. 

N.  B. — This  inforniantion  should  not  be  upon  oaUi.    The  ofl<nc«  ffluit  bt  prtTld 
hj  other  testimony  than  that  of  the  iaformtr. 

Summom  on  th$  preceding  Infamuition. 

Home  District,  )  To  A*  B.  of ...— .  in  the  said  district,  yeoman* 
to  wit.  5  *  Whereas,  you  have  this  day  been  charged  be* 
Tore  me,  J.  P.  Esq.  one  of  his  Majesty's  justices  of  the  peace,  for 
tlie  said  district,  in  and  by  a  certain  information  in  writings  ex* 
iiibited  before  me,  the  said  justice,  the  — — —  day  of  -*«-  in  the 
year  of  our  lord,         ■  by  one  C.  D.  of  in  the  6aid  districty 

yeoman,  who  therein  informeth  me,  the  said  justice,  that  he,  the 
laid  informant,  within  the  space  of  ten  days  now  last  past,  to  wit : 
on  the  ■  day  of  — —  in  the  year  aforesaid,  at,  &c*  [here  $tt 
forih  the  offence  as  charged  in  the  information  to  the  concluding 
uord  thereto.]  These  are,  therefore,  to  require  you  to  appear 
before  me  at  —— —  in  the  said  district,  on         ■  next  the  ■  day 

of  instant,  at  the  hour  of  ■  in  the  forenoon  of  the  same 

day,  to  answer  to  the  said  charge,  and  to  be  further  dealt  with 
according  to  law*  Herein  fail  you  not*  Given  under  my  band 
and  seal,  the  ■         day  of  in  the  year  of  our  lord^     ■    ■■, 

The   Conviction 

Most  be  in  tlie  form  required  by  the  2  JV.  4.  c.  4*    See  ante*  p, 
i39.     See  also  titles,  **  Distress,**  ante.  p.  150.  151.  and  *'Cooi 
naitoient,"  ante.  p.  119. 

t^formation  against  a  person  Travelling  in  a  Sleigh  without  BetU 

ajixed  to  the  Harness.    Penalty^  lOs. 

Commencement  (he  same  as  in  the  last  form']  that  A.  B.  late  of 

\h^  lownship  of in  the  district  aforesaid,  within  the!  spice  of 

Ubiu  days,  now  last  past,  to  wit :  on  the  ■  day  of  ■  in  tbe 
^ear  aforesaid,  at  the  township  aforesaid,  in  the  district  aforesaii]^ 
i}id  travel  upon  a  certain  road  and  highway,  leading  from 


to  i  .  '^  in  the  said  district,  in  a  certain  sieigb,  drawn  by.ttiftj 
horse,  and  without  having  any  bell  or  bells  affixed  to  the  banieii} 
of  Ibe  said  horse,  or  otherwise,  contrary  Sic.  [as  in  the  hu.ffm 
cedent}  '^.r,y 

The  other  forms  referred  to  in  the  last  may  be  easily  ad»f»li|] 
in  this  case.  But  it  should  be  remarked,  that  the  clause  im^iM 
the  penalty  for  travelling  without  sleigh  bells  does  not  iprrilinj|li 
give  the  costs  of  prosecution.  It  will  therefore  be  proper  ^ft^K 
ceed  for  the  costs,  under  the  stat.  18  G.  3.  c.  19.  See  anie^iifkj 
*•  Costs,"  p.  141.  ..],] 

'       '  ■.  ■" 

TRAVERSE,  ^ 

■    >  •  « 

By  statute  3  TV.  4.  c.  4.  "^  111.  No  traverse,  or  other  pa«tpo|M- 
ment  of  any  trial,  shall  be  allowed,  except  upon  special  4;ium(. 
•bewn  to  the  satisfaction  of  the  court,  or  by  consent  o(  bf^ 
Majes^*s  attorney  or  solicitor  general  prosecuting  sauie. 

TREASON, 

TftEASON,  according  to  Lord  CoJct^  is  derived  from  iraAiVt^o 
betray ;  and  trahitony  by  contraction  treason,  is  the  betraying  i^. 
s^  3  Imt.  4,  Treason,  generally  spoken,  is  intended'  uot  u[ 
petit  treason,  but  of  high  treason  onl}'.     1  U.  H.  316. 

Of  High  Treason. 

'By  the  statute  of  the  25  Ed.  3.  st.  5.  c.  2.  Which  lord  B^ 
calls  a  sacred  act ;  and  lord  Coke^  an  excellent  act;  and  the  kiogj 
who  made  it,  a  blessed  king ;  and  the  parliament,  a  blessed  nit 
liament — all  treasons  which  had  been  uncertain  before,  were  seiiijlfi/i 
which  act,  by  the  1  Mar.  sess.  1.  c.  1.  is  re-inforced,  and  i^mji, 
iqade  the  only  standard  of  treason ;  and  all  statutes  between  tj^ 
said  statutes  of  the  25  Ed.  3.  and  1  Mar.  which  made  any  ~o0eji^  ' 
ces  high  or  petit  treason,  or  misprision  of  treason,  are  abrogate^ 
80  that  no  ofTence  is  at  this  day  to  be  esteemed  high  treason,  ub- 
less  it  be  either  declared  to  be  such  by  the  said  statute  of  the ^. 
Ed.  3.  or  made  such  by  some  statute  since  the  1  Mar*  ;  f!,' 

The  25  Ed.  3.  is  as  follows  :^-'<  Whereas  divers  opinions  baVs^ 
been  before  this  time,  in  what  case  treason  shall  be  laid,  aojiQ 
what  not,  the  king,  at  the  request  of  the  lords  and  commons,  liatfi 
made  a  declaration  in  the  manner  as  bereinaAer  followeth,  tlid  is 
to  say: — when  a  man  doth  compass  or  imagine  the  death  of  our 
lord  the  King,  or  of  our  lady  his  Queen,  or  of  their  eldellt'^on 
and  heir ;  or  if  a  man  do  violate  the  king's  coippanton,  {Atii  is, 


biH'iriie*  3  Inst.  9.)  or  the  king's  eldest  daughter,  unmarried ;  of'' 
dtoirlfe-of  the  king*8  elde&t  son  end  heir ;  or  if  a  ihan  do  leV^'^ 
irsr^againsl-our  lord  the  king  in  his  realm;  or  be  adbiereot  tai^he*^ 
kiog's  enemies  in   his  realm,  giving  them  aid  and  comfert  hP 
iftv^Mlm  or  elsewhere,  and  thereof  be  probably  (proveablemetil, 
pp^ifeftMy)  attainted  of  open  deed  by  the  people  of  their  <^*-^ 
dtiftiw ;  and  if  a  man  counterfeit  the  king's  great  or  privy  stalj' 
or^liB  money ;  and  if  a  man  bring  false  money  into  the  reahhy' 
cOiiiHepfeiC  to  the  >money  of  England,  knowing  the  same  to  b9 
false  ;  and  if  a  man  slay  the  chancellor,  treasurer,  or  the  king^s 
jattices  of  the  one  bench  or  the  other,  justices  in  eyre,  or  justices 
of  assize ;  and  all  other  justices  assigned  to  hear  and  determine, 
being  in  their  places  doing  their  offices." 

'And  by  the  statute  1  Mar.  sess.  1.  c.  1.  (which  lord  Hate  calld 
9if6xher  excellent  law)  <*no  a':t,  deed  or  ufitnce,  being  by  act  oT 
|Mi*liament  made  treason,  by  words,  writing,  ciphering,  deeds^  (^: 
otherwise,  whatsoever,  shall  be  adjudged  to  be  treason,  bAt  diiiy ' 
such  as  be  declared  by  the  said  statute  of  the  25  Ed.  3.*'     And 
this,  he  says,  at  one  blow  laid  flat  all  the  numerous  treasons  at 
any  time  enacted  since  the  25  Ed.  3.     1  H.  U.  308« 

L«ord  Coke  (3  Inst.  14.  140.)  seems  to  be  of  opinion,  upon  rite 
•aid  act  of  the  25  Ed.  3.  that  bare  words  are  not  a  sufficient  overt 
dtt  or  open  detd^   whereby  to  convict  a  person  of  ti'eason ;  bnt 
that  they  are  misprision  of  treason  only.     So  also  lord  Hale  seettitl 
to  think  that  words,  unless  put  into  writinp^,  are  not  regularly  an 
overt  act.  1  H.  H.  111.  118.     But  Mr.  Hawkins  argues  the  con- 
tr^y ;  and  amongst  other  reasons  for  his  opinion,  he  observes  tlfat 
ti>  cbarge  a  man  with  speaking  treason  is  unquestionably  actiqys^^ 
lH^,  which  could  not  be  if  no  words  could  amount  to  treasoii; 
A^6d,  that  as  in  case  of  felony,  he  who  by  command  or  per'suasjipii. 
jkidiiceth  another  to  commit  felony,  is  an  accessory  in  felony,  so  lie 
^1|6  does  the  same  in  treason  is  a  principal  traitor,  (there  being  no 
iipcessories  in  treason,  but  all  being  principals) :   and  vet  such 

a'lrson  doth  no  act  but  by  words.  1  Uaw.  39.  And  it  Iius  beeii'' 
b 'constant  practice  ever  since  the  revolution  at  least,  (168^ 
wkiere  a  person,  by  treasonable  discourses,  hath  manifested  a  de-. 
ifgn  to  murder  or  depose  the  King,  to  convict  him  upon  suck 
evidence  \  and  in  Lowick's  case,  Holt^  C.  /,  declared  that  exp9;^$' 
wiicds  were  not  necessary  to  convict  a  man  of  high  treason  ;  but 
tt  frbm  the  tenor  of  his  discourse  the  jury  is  satisfied  he  was  ei^« 
^a^ed  in  a  design  against  the  King's  lite,  this  is  sufficient  to  con* 
vIct  tlie  prisoner.     Read.  Treat.  146. 

..  Qfiefices  in  relation  to  the  coin,  in  Knglaud,  arp  made  trf»ason 
by  Q^su\y  statutes,,  but  are  scarcely  applicable  to  tliis  province* 


4M  fftenson. 

The  diffarcnt  treasons  reUtiog  to  the  p&pistSt  or  penoaot  t 
cising  the  roman  catholic  religion,  namelyi  that  crested  I9  di  n 
6  Eliz.  c.  1«  of  defending  the  pope's  jurisdiction  id  this  mis; 
that  created  by  the  27  Eliz.  c.  2.  oTa  popish  priest  tarryiigiks 
days  in  England  without  taking  the  oaths ;  that  created  bfdl  fc 
3  Jac.  U  c.  4.  of  any  natural-born  subject  being  recoociiedlolk  i 
See  of  Rome — have  long  become  obsolete,  and  seem  ImMs  dh 
be  now  virtually  repealed  by  the  31  G.  3.  c.  32.  at 

But  there  is  one  kind  of  treason  declared  by  the  23  IXauL^  b 
that  is  distinct  from  any  treason  of  the  last  descriptioo,  aliki^  4fi 
the  statute  was  made  ostensibly  against  maintaining  the  tolhiiif  pir 
of  the  See  of  Rome.  By  ^  2.  it  is  enacted,  that  all  persoaiiii  k| 
shall  pretend  to  have  power,  or  shall  by  any  means  pat  Id  |tf»  lAr 
tice  to  absolve,  persuade,  or  withdraw  any  subject  from  biiui*'  lii 
obedience  to  her  Majesty,  or  to  promise  any  obedience  to  the  See  i 
of  Rome,  or  of  any  other  prince,  state  or  polenute;  otsImII^  feij 
any  overt  act  to  that  intent  or  purpose — shall  be  guilty  of  bi^  h 
treason*  So  by  the  3  Jac.  1.  c.  4.  ^  22.  If  any  person  iM  b 
either  upon  the  seas  or  beyond  the  seas,  or  in  any  otber  pha  |i( 
within  the  dominions  of  his  Majesty,  his  heirs  and  successoriiP*  13 
in  practice  to  absolve,  persuade  or  withdraw,  any  of  the  sobjedi 
of  the  King,  or  of  his  heirs  or  successors,  of  the  realm  of  E::* 
land,  from  their  natural  obedience  to  his  Majesty,  hisbeiff* 
^ccessors,  or  to  move  them,  or  any  of  them,  to  promise  oix* 
dieoce  to  any  prince,  state  or  potentate— every  such  persosAil 
tnfier  as  in  cases  of  high  treason.  And  by  ^  3.  the  likepeflilvU 
attaches  to  any  one  being  willingly  so  absolved  or  wiihdrswiifa*|) 
'iris  allegiance,  or  who  shall  promise  obedience  to  any  such  pnic^ 
state  or  potentate. 

In  high  treason  there  are  no  accessories,  but  all  are  principk 
and  therefore  whatever  act  or  consent  will  make  a  man  accessoi! 
to  a  felony  before  the  act  done,  the  same  will  make  him  a  prioi'' 
pal  in  case  of  high  treason*     3  Imi.  9.  21. 

By  the  7  W.  c.  21.  No  person  shall  be  prosecuted  forlM^ 
treason  but  within  three  years  after  the  offence  commiltedi  csb^ 
in  the  case  of  designing  to  assassinate  the  King's  person.  M 
by  the  31  C.  2.  c.  2.  persons  committed  for  high  treason  shaOH 
indicted  the  next  term,  or  next  assize,  otherwise  they  shall  ht  If 
>to  bail,  unless  it  appear  to  the  court,  upon  oath,  that  the  wiioeitf 
for  the  King  could  not  be  produced  in  that  time;  and  io  such  oA 
they  shall  be  indicted  the  second  term  or  assise,  or  else  dischsifi^ 
;  By  7  An.  c.  21  ^11.  Persons  indicted  for  high  treasoiy  V 
.misprision  of  treason,  shall  have  a  copy  of  the  iadictmealr^ 
lists  of  die  jurors  and  witnesses,  delivered  to  them  leo  days  bcfo 
the  trial;  and  shall  have  two  such  counsel  as  they  «haU  devrsi^ 


;ned  to  ibem  by  the  court,  who  tball  have  acceu  <o  them  at 
isonable  times*     7  fV.  c.  3. 

The  judgment  for  high  treason  (aot  relating  to  the  cofai)  for- 
irly  was,  that  the  offender  should  be  carried  back  to  the  plaoo 
•ra  whence  he  came,  and  from  thence  to  be  drawn  to  the  plaos 
execution,  and  be  there  hanged  by  the  neck,  and  cot  down 
ve,  and  that  his  entrails  be  taken  out  and  burnt  before  bis  (ace, 
d  his  head  cut  off,  and  his  body  divided  into  four  qoarterB,  and 
.  head  and  quarters  disposed  of  at  the  King's  pleasure.  2  Haw. 
3  ;  but  now,  by  the  3  fV.  4.  c*  4.  the  sentence  is,  that  ^*  wadk 
rson  shall  be  drawn  on  a  hurdle  to  the  place  of  esecation,  and 
there  hanged  by  the  neck  until  such  person  be  dead,  and  that 
erwards,  the  body  of  such  person  shall  be  dissected  and  anato* 
zed." 

In  the  said  judgment  is  implied  forfeiture  of  lands  and  goodi 
the  King;  loss  of  dower;  and  corruption  of  blood.  3  Jn$U  2ilm 
It  after  the  death  of  the  pretender,  (and  of  his  issue)  no  attainder 
'  treason  shall  disinherit  or  prejudice  any  heir  or  other  person^ 
ler  than  the  offender,  during  his  life.  7  An.  c.  21.  ^  10.  17  fif.A 
39.  ^  3. 

Petit  Treasom 

Is  where  a  servant  slayeth  his  master,  or  a  wife  her  fauabam^ 
d  is  distinguishable  from  high  treason  in  this  wa> :  high  treasoa 
[i  only  be  committed  against  the  King,  or  hit  goveromeot,  be. 
lit  treason,  against  the  King's  subjects. 

By  the  3  fV.  4.  c.  4.  The  punishment  for  petit  treason  it  tbe 
ne  as  in  cases  of  murder* 

Mi^riium  of  Treason. 

Misprision  cometh  of  the  French  word  mefpm,  which  properly 
^nifieth  neglect  or  contempt,  and  misprision  of  treason,  in  legal 
derstandiog,  signifieth  when  one  knoweth  of  any  treason,  though 

party  or  consenter  to  it,  yet  conceals  it,  and  doth  not  reveal  k 
x;onvenient  time.  3  Imt.  36.  1  H.  H.  371.  The  judgment 
misprison  of  treason  is,  to  be  imprisoned  during  life,  to  fot iek 

his  goods  for  ever,  and  the  profits  of  his  lands  during  life,  ft 
sr.  36.  Every  man,  therefore,  that  knoweth  a  treason,  ouglE 
tjb  all  speed  to  reveal  it  to  the  King,  his  privy  council,  or.  other 
igistrate.  U.  PL  127.  But  it  seemetb  that  misprision  of  petit 
ason  is  not  subject  to  the  judgment  of  misprision  of  higfa  tre»« 
d,  but  only  is  punishable  by  fine  and  imprisoomentt  ae  in  ifie 
i#  of  misprision  of  felony^  1  H*  U.  37d« 


4M         SrrAisttrrr  of  t^t  Bf^trUlT' 

Commiimmi  far  High  T^Baton,    (Ahcbbold.) 


ti-\ 


Comminctment  qm  ante*  p.  117.]  on  the  day  of 

the  year  of  our  Lord»  — -—  at  -— —  iq  the  gaid  districti  togel 
with  divers  other  false  traitors  unknown,  armed  and  arrayedi 
war-like  manner,  and  unlawfully,  maliciously  and  traitorously 
aerobled  and  gathered  together,  most  wickedly,  roaliciouslys 
traitorously  did  levy  and  make  war  against  our  sovereign  i 
Kiog  — -^  within  this  province,  against  the  form  of  the  stal 
in  that  case  made  and  provided.  And  you,  the  said  keeper,  •■ 
a$  ante*  p»  118.  to  the  end. 

Another  Form*     (Archbold.) 

On  the  •—  day  of  ,  fcc.  and  on  divers  other  days, 
well  before  as  a(\er,  during  an  open  and  public  war  between  < 

eovereign  lord  King  — — —  and contriving  and  intending  td 

and  assist  the  said  ■  in  the  prosecution  of  the  said  war  agsl 
oar  said  lord  the  King,  maliciously  and  traitorously  was  adfaeit 
to,  and  aiding  and  comforting  the  said  ■  so  being  thcai' 
enemy  of  our  said  lord  the  King.     And  you,  the  said  keeper,  I 

TREASURER  OF  THE  DISTRICT. 

B7  59  G.  3.  c.  7.  ^  16.  The  justices  in  general  quarter  sestit 
are  to  appoint  a  proper  person  (resident  within  the  district)  to 
V^asurer,  who  shall  give  such  security  as  shall  be  approved  of 
the  justices,  for  the  true  and  faithful  execution  of  the  trust  repo! 
in  him  ;  and  he  is  thereby  required  to  pay  so  much  of  the  md 
in  his  hands  to  such  persons  as  the  justices  at  their  general  quar 
sessions,  or  the  major  part  of  them,  shall  direct,  reserving  £4] 
cent,  for  bis  own  use.  The  treasurer  is  also  required  to  kt 
books  of  entries  of  sums  received  and  paid  by  him,  and  deli 
in  a  true  and  exact  account  upon  oath,  which  oath  any  one  just 
may  administer  at  their  respective  general  quarter  sessions,  o^ 
monies  received  and  paid  by  him,  distinguishing  the  uses  to  which 
tame  have  been  applied,  to  the  justices  at  every  general  quitt 
sessions  for  the  district ;  and  shall  lay  before  such  justices  1 
proper  vouchers  for  the  same,  and  transmit  once  a  year  a  cerfil 
copy  tliereof,  on  oath,  to  the  governor,  to  be  laid  before  the  p 
liament,  and  the  discharge  of  the  justices  shall  be  a  good  ac<}ii 
taoce*  The  treasurer  may  be  continued  or  removed  at  pleaM 
by  such  justices,  sec.  20. 

By  the  56  G.  3.  c.  32.  ^  5.  The  district  treasurer  is  aufUoA 
to  retain  £3  per  cent,  upon  all  militia  fines,  be.  collected ti 
transmitted  to  the  receiver  general ;  and  if  not  transmiusd  Mtt 


hree  monlbi  after  collectioui  such  treasurer  tball  not  be  allowed 
lach  per  centage. . 

L:jBy  ihe  56  G.  3.  e.  30.  ^  15.  The  several  snmi  thereby  granted 
Oitbe  several  districts  for  cdmmon  schools  throughoat  the  pro^ 
focei  shall,  be  paid  to  the  treasurer^  who  is  to  pay  the  teachers 
kmit:  salaries  od  the  certificate  of  the  trustees* 
h4  JBy  60  GF.  3*  c*  7.  ^  6.  Any  balance  remaining  in  the  hanfds  of 
dm  treBSttrer,  shall  be  paid  over  to  the  receiver  general  for  the 
public  uses  of  the  province  :  And  by  the  2  G.  4.  c.  24.  the  trea« 
ipxer  nay  retain  3  per  cent,  upon  all  school  monies  passing  thro' 
bis  hands,  and  be  allowed  the  same  by  the  inspector  general  oir 
settlement  of  account,  provided  that  proper  voucliers  are  produced 
for  payment  of  the  monies  expended. 

(  By  the  general  assessment  act,  59  O*  3.  c.  7.  ^  14.  He  is  to 
'  ^p  an  account  for  every  parish,  be.  within  his  district,  and 
^^^e  or  credit  the  same  with  the  rates  and  taies  payable  or  paid 
mTesp^t  thereof  each  year,  and  produce  them  for  inspection  eacb- 
jpcar  at  the  sessions ;  and  the  same  to  be  kept  open  for  public  in^i 

Section  between  the  hours  ten  of  and  three,  on  every  1st  and  3il 
onday  in  each  month,  receiving  for  every  search  Is.  3<i.and.m^ 
ipdre.  And  by  the  highway  act,  59  6.  3.  c.  8.  ^  4.  the  treasurer 
is  directed  to  receive  the  rates  by  this  act  imposed ;  and  by  sec.  7. 
to  charge  or  credit  each  lot  for  the  amount  imposed  as  well  by  this 
m^U  AS  by  the  last  mentioned  act,  and  produce  the  books  to  thai 
l^lices  for  public  inspection,  charging  only  one  fee  for  inspectiioiii 
both  heads  of  rates  at  the  same  time.  By  sec.  8.  The  colIefM 
s  to  pay  the  monies  received  by  them  under  this  act  to  lh« 
te^asuter :  And  by  the  4  6.  4.  c.  10.  ^  13.  the  treasurer  is  directed 
IQ^pay  to  the  order  of  the  magistrates  in  special  session  io  Marcby 
9r,a9y  other  special  sessions,  the  monies  collected  by  the  rate  of  jp 
QjT  a  penny  per  acre,  to  be  laid  out  by  the  said  justices,  by  ootK 
^cl  or  otherwise,  to  the  best  advantage  on  the  highways  where 
yie  land  lies  from  which  said  rate  was  collected. 

ji^By  the  6  6.  4.  c  G«  ^  6.  the  treasurer  of  the  district  is  required 
lOi  report  to  the  sessions  all  lands  upon  which  the  assessments  shall 
lie  eight  years  in  arrear,  after  the  1st  July,  1628,  (extended  by  tb# 
^.fif.  4.i;«  4.  ^  9.  to  the  quarter  sessions  next  after  the  1st  of  July^ 
1^29,)  and  such  reports  to  be  made  annually.  By  sec.  9.  Laiidt 
Uable  for  sale  for  arrears,  are  to  be  advertised  by  the  treasurer  in 
the  Upper  Canada  Gazette,  and  in  some  newspaper  of  the  district 
witbio^one  month  after  rendering  bis  account:  and  by  sec.  19.  fheF 
owner  may,  within  twelve  calendar  months,  resume  the- land  sold# 
npoo  re^payroent  to  the  treasurer  of  the  amount  levied  by  sale  and 
^  expense,  with  20  per  cent,  in  addition.  Sec.  21.  Tfeemiirti^ 
neglecting,  to  make  returns  required  by  this  act,  shall,  on  orav^iid^ 


MS  Srrok 

tion  at  die  aitket,  forfeit  hit  office ;  sod  the  jostket  liiall  wpfdtk 
aooiher  according  to  law ;  and  opon  the  neglect  of  the  jmliRida 
governor  may  appoint  one  during  pleasure.  Sec«  24.  Tht  im^ 
turer  shall  be  entitled  to  receive,  in  account  with  the  dimict^  it 
for  every  account  furnished  under  this  act*  Sec.  27.  The  Mr 
surer  is  bound  to  give  to  any  person  paying  his  assesramttsdi^ 
tailed  receipt  for  the  same  ;  and  by  9  Cr.  4.  c.  3.  and  for  UK» 
ment  paid  on  lands  in  another  district,  upon  pa3*roent  of  iHJft 
cent,  on  the  rate,  as  a  compensation,  for  which  be  shall  kerpsa* 
parate  account,  to  be  verified  upon  oath  and  transmitted  to  iki' 
treasurer  of  the  district  where  the  lands  lie,  annually,  on  thM 
day  of  July  :  and  the  treasurer  receiving  assessments  fron  tatf 
surers  of  other  districts,  is  to  credit  the  respective  lots,  and  trstfMt 
receipts  to  the  treasurers  forwarding  the  money.  By  sec  &  kif 
ter  the  1st  of  July,  1829,  treasurers  are  not  to  receive  taxes  ipoiUutei 
lands  in  other  districts,  if  they  have  been  in  arrear  morethtntf  i6yi' 
years ;  in  such  case,  the  assessments  must  be  paid  iu  the  diiinifc]Pi^^ 
where  the  lands  lie:  and  by  sec.  7.  no  partial  payment  shaH be \*'^^ 
received,  when  more  than  eight  years  assessments  are  due.  Scet 
&  Imposes  a  penalty  of  £50  upon  the  treasurer  for  neglect  of  d^ 
under  this  act,  to  be  recovered  before  the  general  quarter  sesnoen 
upon  the  oath  of  one  or  more  witnesses ;  one  moiety  to  bepaidlft 
the  informer  and  the  other  to  the  funds  of  the  district ;  and  josticii 
in  general  quarter  sessions  neit  after  the  1st  of  July,  annually^  aisliif 
required  to  examine  the  accounts  required  by  this  act«  and  toas*  U 
tertain  whether  the  same  have  been  transmitted,  together  witkliw  U 
monies,  to  the  treasurer  of  the  district  interested  tberehi.  n 

By  8  G.  4.  c.  4»  ^  1.  Justices  of  the  peace  are  required  topabf*  ti 
lish  an  annual  account  of  the  receipts  and  expenditures  of  the  dit^ 
triet  foods  :  and  by  sec.  2.  no  treasurer  shall  be  chairman  of  the 
quarter  sessions. 


TREES. 


•■  I 


Br  the  43  Elix.  c.  1.  ^  7«  Every  person  who  shall  rob  any  orcbaid' 
or  garden  ;  or  break  or  cot  any  hedge,  pales,  rails  or  fence ;  W  :| 
dig  or  pull  up,  or  take  up  any  fruit  tree  or  trees,  in  any  orchard^! 
garden  or  elsewhere,  to  the  intent  to  take  and  carry  the  saow  tmmjf 
or  shall  cut  or  spoil  any  woods,  or  underwoods,  poles  or  tresis 
ttaading,  (the  same  not  being  felony  by  the  laws  of  the  reaiiSi)''  I 
nvt^y  such  person,  his  procurers  and  receivers,  knowing  thesame^ '  ^ 
being  thereof  convicted  by  confession,  or  oath  of  one  witness  ht»    * 
fore  o^  jasiice,  (or  mayor,)  shall  give  to  the  party  anch  recoBH-  'i 
pence  and  satisfaction  for  damages,  and  within  such  lime  as  ik$    , 
aaid  jostioe  shall  appoint,  and  the  same  lo  be  only  for  tbe^nilMtJ 


evtttt.  468 

*«  ttd  if  much  offender  shall  be  thought  by  the  Justice  noiBble»  or  do' 
'^  nM  Riahe  such  recompence,  then  he  shall  cominit  him  to  the  omh 
•"  -^  stable  iwhere  the  offence  shall  be  committed,  or  the  party  appre* 
\\  bended  to  be  whipped.  And  for  every  such  offence,  the  person  sa 
-  '  Mninitted  shall  receive  the  said  punishment  of  whipping.  And 
^  ^it  the  constable  shall  not  by  himself,  or  some  other,  execute  upon 

the  ofTender  the  said  punishment,  the  justice  may  commit  him  to 
the  common  gaol  till  he  comply,  sec.  2. 
I  '   .  C^he  same  not  being  felony  by  the  laws  of  this  realm,)  the  distinc« 
.'^  ^'^  in  such  case  seems  to  be  this:— If  they  be  any  way  annexed  to 

^^^  freehold,  as  trees  growing,  or  apples  growing  upon  the  trees* 

^^J»     *^  the  taking  and  carrying  them  away  is  not  felony,  but  only  a 

<'^'55^*pass,  for  a  man  cannot  steal  a  part  of  the  freehold  ;  but  if  they 

.  *^  ^?J  •cvered  from  the  freehold,  as  wood  cut,  or  apples  gathered  from 

*  ^•^  trees,  then  the  taking  of  them  is  not  a  trespass  only,  but  a/e2ofijf«» 

^ .   ^^^y  the  22  &  23  C.  2.  c.  7.  If  any  person  shall,  in  the  night  time* 

:.^. .  ^'^Viciouslyyunlawfully  and  willingly  destroy  any  plantation  of  trees* 

:^'  ^^  throw  down  any  enclosures,  he  shall  forfeit  to  the  party  grieved, 

^     ^*^ie  damages.  Sec.  5.     And  three  justices  may  inquire  thereof 

«  ^    ^^  six  months,  as  well  by  a  jury  as  by  examination  of  witnesses  on 

^      ^^%th,  or  by  any  lawful  ways,  which  to  them  shall  seem  meet.  ^  6. 7* 

By  the  1  G.  st  2.  r.  48.  ^  2. ;  and  6  6.  c.  IG.   If  any  person 

^Wall,  in  a  riotous,  open,  tumultuous,  or  in  a  secret  manner,  forci*' 

7"     ^ly»  wrongfully  and  maliciously,  and  without  the  consent  of  tb» 

^    ^Wner  or  person  in  care  thereof,  cut  down,  destroy,  break,  barb^ 

^Hfow  down,  burn,  take,  deface,  spoil,  or  carry  away  any  wood^ 

^r  springs  of  wood,  underwood  or  coppice  woods,  or  break  open* 

^  5^^^^  down,  level  or  destroy  any  hedges,  gates,  posts,  stiles,  rail- 

^  ^tig9  walls,  fences,  dikes,  ditches,  banks  or  other  enclosures  there* 

^  *'  t^f^  two  justices,  or  the  justices  in  sessions,  on  complaint  made  bjr 

^lie  owner,  may  cause  the  offender  to  be  apprehended,  and  besr 

^nd  determine  the  offence ;  and  on  conviction,  shall  commit  the 

^fiender  to  the  house  of  correction  to  hard  labor  for  three  months; 

^nd  where  there  is  no  house  of  correction,  then  to  the  prison  for- 
i%  toor  months  ;  and  shall  order  such  offender  to  be  publicly  whip'^'' 
K?  f^ed  by  the  master  of  such  house  of  correction  once  a  month,  during. 
^^  %u.ch  three  months :  and  where  there  is  no  house  of  correction,  the. 
*  %axd  justices  shall  order  him  to  be  whipped  by  the  common  hang" 

^^ao  once  a  month,  during  the  four  months :  and  by  sec.  3^  before* 
&    We  shall  be  discharged,  he  shall  find  sureties  for  his  good  beha-. 

"Viour  for  two  years.     By  sec.  4.  And  if  any  person  shall  mal^. 

^^ioiisly  set  on  fire,  or  burn  or  cause  to  be  burnt,  any  wood,  under* 

^?vood.  or  coppice,  or  any  part  thereof,  he  shall  be  guilty  of  felony. 

By  the  9  Gf.  c*  22.  commonly  called  the  black  act^f  any  per«- 
^oa  fball  unlawfully  and  maliciously  cut  down,  or  otherwise  di- 
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liroy  any  trees  planteii  in  any  avouM,  orgrowiag  in  uiygttrfa, 
orchard  or  plantalton,  ftn  oriiainent*  (heller  or  profit;  or  Ml  in 
lo  any  stack  of  wood  ;  or  forcihly  rcscae  any  person  in  tm^tij 
for  any  the  said  ofTences ;  or  by  promise  or  reward  procM 
any  to  join  him  therein,  he  shall  be  guihy  of  felony,  wiiboot  bcKil 
of  rlergy. 

By  the  4  Gi.  3  c.  31.  For  the  better  preventing  the  destiv- 
lion  of  timber  trees,  and  other  trees,  under^woods  and  covett,  ii 
Torests  and  chases;  it  shall  be  lawral  for  every  torveyor  efkii 
Majesty's  woods,  and  his  lawful  deputy,  and  for  the  ofEcen  sal 
keepers  of  any  forest  or  chase  (besides  the  penalties  for  destra]fi|| 
the  trees  or  underwoods)  to  seiie  and  take  away  for  bU  owa  iSi^ 
any  saw,  axe,  hatchut,  bill-hook  or  other  instrument,  nsed  by  W} 
person  whom  they  shall  find  unlawfully  stocking  up,  sawingi  m* 
ting  down,  topping,  lopping  or  destroying  any  timber  tree,  sr 
Qther  tree,  under-wood  or  covert  within  such  forest  or  chase* 

By  the  6  G.  3.  c.  36.  Every  person  who  shall,  in  the  ni/^ 
timet  lop,  top,  ml  down,  break,  throw  'down,  bark,  bom  or  fH&t 
wise  sp>«il  or  destroy,  or  carry  away  any  oak,  beech,  ash,  eln^ 
fir,  chesnut  or  asp  timber  tree,  or  other  tree,  standing  for  tuitei 
QT  likely  to  become  timber,  without  the  consent  of  the  owasr 
ihereof;  or  shall,  in  the  night-time,  pluck  up,  dig  up,  break,  S|ioil 
or  destroy,  or  carry  away,  any  root,  shrub  ^ar  plant,  roots,  shnbl 
or  plants,  of  the  value  of  55.  and  which  shall  be  growing  and  heiaf 
in  the  garden  ground,  nursery  ground  or  other  enclosed  groiai 
of  any  person,  or  shall  be  aiding  or  assisting  therein ;  or  sksl 
buy  or  receive  such  root,  shrub  or  plant,  roots,  shrubs  or  plants  s( 
the  value  aforesaid,  knowing  the  same  to  be  stolen,  shall  be  gailtj 
of  felony  and  transported  fur  seven  years* 

Bv  the  0  Gf.  3.  c.  48.  Every  person  who  shall  wilfully  cat  or 
break  down,  bark,  burn,  pluck  up,  lop,  top,  crop,  or  othenrin 
deface,  damage,  spoil  or  destroy,  or  carry  away  any  timber  tm 
or  trees,  or  trees  likely  to  become  timber,  or  any  part  thereof;  sf 
the  lops  or  tops  thereof,  without  the  consent  of  the  owner,  (orh 
any  of  his  Majesty's  forests,  or  chases,  without  the  consent  of  tb 
surveyor  or  his  deputy,  or  persons  entrusted  with  the  care  theifoQ 
and  shall  be  thereof  convicted,  on  the  oath  of  one  witness,  hifoit 
one  justice,  shall,  for  the  first  ofience,  forfeit,  not  exceeding  £M 
together  with  the  charges  previous  to  and  attending  such  coafto* 
tion,  to  be  ascertained  by  such  justice ;  and  on  noo-pajraMSl 
thereof,  l>e  committed  by  such  justice  to  the  common  gaol,  foranj 
time  not  exceeding  twelve  months,  nor  less  than  six  months ;  sr 
until  the  penalty  and  charges  shall  be  paid :  for  the  second  of* 
fence  to  forfeit,  not  exceeding  £20^  together  with  charges  ti  j 
aforesaid ;  on  non-payment,  to  be  committed  as  aforesaid,  for  aqr 
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tiiviv  not  exceeding  eighteen  monlhs,  nor  leu  than  twelve;  of  otttil 
Hkef  penalty  and  charges  shall  be  paid :  and  if  any  person  shdl'be 
{Oiliy  of  a  like  ofi'ence  a  third  lime,  and  shall  be  thereof  convir- 
tmd  in  like  manner^  he  shBll  be  deemed  guilty  of  felony,* and >the 
tourt  before  whom  he  shall  be  tried,  shall  have  authority  to  trans- 
port him  for  seven  years.  And  all  oak,  beech,  chesuut»  walriot, 
mMhi  elm,  cedar,  fir,  asp,  lime,  sycamore,  and  birch  trees,  (and^also 
jpoplar^  alder,  larch,  maple,  and  hornbeam,  by  the  13  6.  3ic;  93») 
ibstU  be  deemed  timber  trees  within  the  meaning  of  this  act.  ■ 
nr.  And  every  person  who  shall  pluck  upf  spoil  or  destroy^  oMake^ 
Mtrry  ^away,  any  root,  shrub  or  plant,  roots^  shrubs  or  plants,  0Dt4if 
Mie  fields,  nurseries,  gardens  or  garden  grounds,  or  other  cultifvatiBd 
Iwids  of  any  person,  without  the  consent  of  the  owner,  and  sball 
lie  thereof  convicted,  upon  the  oath  of  one  witness^  before  oi|e 
|uatice,  shall,  for  the  first  ofience,  forfeit  not  exeeeding  40abi}liiig^, 
together  with  the  charges  previons  to  and  attending  such  convie- 
iiofi,  to  be  ascertained  by  such  justice;  and  if  not  immediately 'paid, 
Vh0  said  justice  shall  commit  him  to  the  house  of  correction  foroac 
lllonth,  to  be  kept  to  hard  labor,  and  once  whipped  there:  fortke 
pabond  oQence,  shall  forfeit  not  exceeding  £5,  together  with  tke 
tiiCtrgeg  as  aforesaid ;  if  not  paid  immediately,  then  to  be  commii^ 
•e|l  to  thef  house  of  correction  for  three  months,  to  be  kept  to  bard 
JsilK>r,  and  whipped  there  once  in  every  of  the  said  months  ;  and 
If  ntiy  person  shall  a  third  time  commit  the  like  ofience,  aiid  ihall 
!b«- thereof  convicted,  he  shall  be  deemed  guilty  of  felony;  and  i4ie 
Cdtirt  before  whom  he  shall  be  tried,  shall  have  authority  to  trans" 
port  him  for  soven  years. 

'-  And  every  person  who  shall  go  into  the  woods,  underwoods,  or 
wood  grounds,  of  any  of  his  Majesty's  subjects,  not  being  th^  l^w-^ 
jful  owner  thereof,  and  shall  there  cut,  lop,  top  or  spoil,  split  dOwn, 
4^w  damage,  or  otherwise  destroy  any  kind  of  wood,  Or  ilndeKwood, 
jptolesi  sticks  of  wood,  green  stubs,  or  young  trees,  or  carry  or  convey 
fil|€t  same  away,  (or  shall  by  night  or  day  cut  down,  destroy,  take, 
'carry  or  convey  away,  any  hollies,  thorns,  or  quicksets,  grOwiltg 
lita*. being  in  any  of  his  Mnjesty's  forests  or  chases,  or  within  the 
yiFjOodn  or  wood  groundsof  any  of  his  Majesty's  subjects,  9  G.  3.  r. 
•f41*)  or  shall  have  in  his  custody  any  kind  of  wood,  undentood, 
CpeQles,  slicks  of  wood,  green  stubs  or  young  trees,  (or  any^sach  hol- 
^eSf  Uioms  or  quicksets  as  aforesaid,  9  G.  3.  c.  41.)  and  shall  not 
;4^e satisfactory  account  how  he  came  by  thesame,  and  shallbetbere- 
/atf  oolivicted  before  one  justice,  on  the  oath  of  one  witness,  shall,  for 
ill^  first  ofience,  forfeit,  not. exceeding  40s.  together  with  the  char- 
!i[0s  iurevious  to  and  attending  such  conviction,  to  be  oscertaiaed 
,t^y  fittch.  justice ;  and  if  not  paid  immediataly,  the  said  justice  jhall 
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commU  him  to  the  houie  of  correctioo  for  one  month,  to  be  kept 
to  hard  labor,  and  once  whipped  there  :  for  the  second  offence, 
shall  forfeit,  not  exceeding  £5,  together  with  the  charges  as  afore- 
said';  if  not  paid  immediately,  then  to  be  committed  to  the  houe 
of  correction  for  three  months,  to  be  kept  to  hard  labor,  and  whip- 
ped there  once  in  every  of  the  said  months :  and  if  any  persos 
ishall  commit  any  of  the  offences  aforesaid,  a  third  time,  be  shaB, 
being  daly  convicted  thereof  according  to  law,  be  deemed  an  in- 
corrigible rogoe,  and  punished  as  such,  (that  is,  he  may,  by  the 
17  G.  2.  c.  5.  §  0,  be  committed  by  the  sessions  to  the  boose  of 
correction  for  any  time,  not  exceeding  two  years,  nor  less  than  six 
months,  to  be  kept  to  hard  labor,  and  whipped  in  such  maooer 
and  at  such  time  and  places  as  they  shall  think  fit.— See  post  titk 
••  Vagrants.'*) 

And  his  Majesty's  justices  of  the  peace  of  the  respective  places 
where  any  of  the  said  offences  shall  be  committed,  shall  pnt  ihit 
act  in  execution.  The  said  forfeitures  to  be  distributed,  half  to 
the  informer,  and  half  to  the  person  aggrieved. 

And  if  any  person  shall  hinder  or  attempt  to  prevent  the  seising 
or  securing  any  person  employed  in  carrying  away  any  such  tim- 
ber, or  other  tress,  he  shall  forfeit  £10.  to  him  who  shall  coovict 
such  offender  ;  if  not  paid  immediately  on  conviction,  the  justice 
before  whom  he  shall  be  convicted,  shall  commit  him  to  the  house 
of  correction,  to  hard  labor,  not  exceeding  six  months. 

The  conviction  to  be  written  on  parchment  or  paper,  in  the  fol- 
^owing  form,  or  to  the  like  effect : 

— i—  District,  >      Be  it  remembered,  that  on  the  -— —  day  of 
to  wit.        )  —  in  the  year A.  B.  was  upon  the  com- 
plaint of  C.  D.  convicted  before of  the  justices  of  the  peace 

for in  pursuance  of  an  act  passed  in  the  sixth  year  for  if  the 

prosecution  is  on  the  d  Q.  3.  c.  41.  then  say  in  the  ninth  year]  of 
his  Majesty  King  Greorge  the  third,  for  '  (as  the  case  shall  be) 

Given  under hand  and  seal,  the  day  and  year  above  written. 

Which  conviction  shall  be  certified  tothe  next  sessions,  there  to 
be  filed  amongst  the  records^  And  the  same  shall  not  be  quasbe<} 
for  any  want  of  form,  nor  be  removed  by  certiorari^  See  abo 
post  title,  ••  Wood." 

Commitment  for  Destroying  Trees;  on  the  1  G.  8iat.  2.  c.  48.  and 

6  G,  c.  16.     (Burn.) 

District,  >      To  the  constable  of            tn  the  said  district, 
to  wit.        5  and  to  the  keeper  of  the  house  of  correction  at     j 
in  the  said  district.     Forasmuch  as  A.  O.  of yeomaa,   j  [ 


m  this*  day  duly  convicted  before  us, Esquires,  two  of  bis 


\ 
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Majesty's  justices  of  the  pence  for  the  said  district,  for  that  he  the 
said  A.  O.  on  the day  of now  last  past,  at  .  afore- 

said, in  the  district  aforesaid,  did  wrongfully  and  maliciously  cut 
down  two  ash  trees,  for  as  the  case  shall  he)  the  property  of  A. 

J.  of yeoman,  without  the  consent  of  him,  the  said  A.  J.  the 

owner  thereof,  or  of  any  other  person  chiefly  entrusted  with  the 
care  and  custody  thereof.  We  do,  therefore,  hereby  command 
yon,  the  s:iid  constable,  to  convey  the  said  A.  O.  to  the  said  house 

of  correction  at  aforesaid,  in    the  district  aforesaid,   and  to 

deliver  him  to  the  keeper  thereof,  together  with  this  precept. — 
And  we  do,  also,  hereby  require  30U,  the  said  keeper  of  the  said 
house  of  correction,  to  receive  him,  the  said  A.  O.  into  your  cas- 
tody  in  the  said  house  of  correction,  and  him  there  to  keep  to  harfl 
labour  for  the  space  of  three  months  now  next  ensuing,  and  until 
he  shall  fiud  sudicient  sureties  for  his  good  behaviour  for  two 
years.  And  we  do,  likewise,  hereby  order  you,  the  said  keeper  ot' 
the  said  house  of  correction,  publicly  to  whip  him,  the  said  A.  O. 
once  in  every  month  during  the  said  three  months  in  the  market 
town  of  in  the  said  district,  on  the  market  (i»«7  there,  be- 
tween the  hours  of  eleven  and  two.  And  for  so  doing,  this  shnll 
be  your  sufficient  warrant.     Given  under  our  hands  and  seals  at 

in   the  said  district,  the day  of in  the 

year 

TURNIPS. 

By  23  C.  3.  c.  26.  ^  13.  14.  If  any  person  shall  steal  and  taka 
away,  or  maliciously  pull  up  and  destroy  any  turnips,  growing  or 
being  in  any  grounds  belonging  to  any  person,  and  be  convicted 
thejreof,  within  30  days,  by  confesj^ion,  or  oath  of  one  witness,  be- 
fore one  justice,  he  shall,  for  the  firc<t  offence,  pay  to  the  owner 
snch  damages,  and  within  such  time,  as  the  justice  sha4l  appoint  ; 
and  shall  also  pay  down,  upon  conviction,  to  the  overseers  for  th** 
use  of  the  poor,  such  sum,  not  exceeding  10s.  as  the  justice  shati 
think  (it ;  and  if  he  shall  not  make  such  recompence  and  pay- 
ment, the  jtistice  may  either  commit  him  to  the  house  of  correcliois 
for  any  time,  not  exceeding  one  month,  or  order  him  to  be  whip- 
ped by  the  constable  ;  and  being  convicted  of  a  second  offence, 
he  shall  be  committed  to  the  hotise  of  correction  for  3  months. 

TURNPIKES. 

B7  staf.  13  G.  3.  c,  84.  ^^  42.  If  any  person  or  persons  shall  wil- 
fully or  maliciously  pull  down,  or  otherwise  destroy  any  turnpike 
gate,  or  any  post,  rail,  wall,  chain,  bar  or  other  feuee,  belonging 
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to  anj  turnpike  gate,  or  any  chain,  bar  or  rence»  set  up  to  prei 
paiiengert  from  passing  without  paying  toll,  or  any  boose  for 
vse  of  such  turnpike,  or  any  crane,  machine  or  engine,  erectec 
any  turnpike  road,  for  weighing  waggons,  caru  or  carriages 
shall  rescue  any  offender,  he  or  they  shall  be  guilty  of  felony, 
liable  to  transportation  for  seven  years,  or  shall  be  cooimittec 
prison  for  any  time,  not  exceeding  3  years* 

USURY. 

Usury  is  the  offence  of  extorting  an  unreasonable  rate  of 
teres!  for  the  loan  of  money,  beyond  what  is  allowed  by  law, 
from  what  is  said  in  the  books,  it  appears  that  usury  was  origi 
ly  considered  an  offence  at  common  law.  2  Roll  800.  3.  i 
151.  152.  6  Cam.  Dig.  Usury  (A.)  Anon  Hardr.  410.  ' 
rate  of  legal  interest  in  this  province,  is  6  per  cent,  by  the  51 
3k  c.  0.  ^  6.  Which  also  enacts,  that  all  bonds,  contracts  and 
surances  whatsoever,  whereby  a  greater  rate  of  interest  shall 
reserved  and  taken,  shall  be  utterly  void  ;  and  every  person  \ 
shall  either  directly'or  indirectly  take,  accept  and  receive,  a  hig 
interest,  shall  forfeit  and  lose  for  every  such  offence,  treble  of 
value  of  the  monies,  wares,  merchandizes  and  other  things  leol 
bargained  for,  to  be  recovered  by  action  of  debt,  in  the  coan 
King's  Bench  in  this  province  ;  a  moiety  of  such  forfeiture  to 
use  of  the  province,  and  the  other  moiety  to  the  informer. 

VAGRANTS. 

1.  Idle  and  Disorderly  Penont. 

By  the  7  /.  c.  4.  Idle  and  disorderly  persons  shall  be  seat  to 
house  of  correction ;  and  by  the  17  Gf.  2.  c.  5.  Idle  and  disorc 
ly  persons  are  thus  described  :  1.  All  persons  who  threatec 
run  away,  and  leave  their  wives  or  children  to  the  parish.  2. 
persons  who  shall  unlawfully  return  to  the  parish  or  place  fi 
whence  they  have  been  legally  removed,  by  order  of  two  justji 
without  bringing  a  certificate  from  the  parish  or  place  whereu 
they  belong.  3.  All  persons,  who  not  having  wherewkh  to  roi 
tain  ihemselves,  live  idle  without  employment,  and  refuse  to  w 
for  the  usual  and  common  wages  given  to  other  labourers  in  the! 
work  in  the  parishes  or  places  where  they  are.  4.  All  persons  go 
about  from  door  to  door,  or  placing  themselves  in  streets,  highin 
.or  passages,  to  beg  or  gather  alms  in  the  parishes  or  places  win 
they  dwell — all  these  shall  be  deemed  idle  and  disorderly  perso 
And  it  shall  be  lawful  for  one  justice  to  commit  such  offenders  ( 


itig  thereof  convicted  before  him,  by  his  own  view,  or  confession* 
or  oath  of  one  witness)  to  the  liouse  of  correction,  to  be  kept  .to 
hard  labour,  not  exd^eding  one  month.  And  any  person  may  ap- 
prehend and  carry  before  a  justice,  any  such  persons  going  about 
Irom  door  to  door,  or  placing  themselves  in  streets,  highways  or 
passages,  to  beg  alms  in  the  parishes  or  places  where  they  dwet|« 
and  if  they  shall  resist  or  escape  from  the  person  apprehending 
them,  they  shall  be  punished  as  rogues  and  vagabonds. 

2.  Roguti  and  Vagahondi, 

By  17  Gr.  2.  c.  5.  The  following  persons  shall  be  deemed  rogaei 
and  vagabonds^  1.  All  persons  going  about  as  patent  gatherers,  or 
^therers  of  alms,  under  pretences  of  loss  by  fire,  or  other  casual- 
ly. 2.  Persons  going  about  as  collectors  for  prisons,  gaols  or 
hospitals.  3.  Fencers.  4.  Bearwards.  5.  Common  players» 
not  authorised  by  law.  6.  Minstrels.  7.  Jugglers.  8.  Gypsiefj. 
9«  Or  pretending  to  have  skill  in  physiognomy,  palmeury,  or  like 
crafty  science,  or  to  tell  fortunes.  10.  Or  using  any  subtile  craft 
to  deceive  and  impose  on  any  of  his  Majesty's  subjects.  11.  Or 
playing  or  betting  at  any  unlawful  games  or  plays.  12.  All  per- 
sons who  run  away  and  leave  their  wives  or  children  chargeable 
to  any  parish  or  place.  13.  All  petty  chapmen  and  pedlers  wan- 
dering abroad,  not  being  duly  licensed,  or  otherwise  authorised  by 
law.  14.  All  persons  wandering  abroad  and  lodging  in  ale-houseSf 
barns,  out-houses,  or  in  the  open  air,  not  giving  a  good  account 
of  themselves.  15.  All  persons  wandering  abroad  and  beggings 
pretending  to  be  soldiers,  mariners,  or  seafaring  men.  16.  Or 
pretending  to  go  to  work  in  harvest.  17.  And  all  other  persons 
wandering  abroad  and  begging,  shall  be  deemed  rogues  and 
vagabonds. 

3.  Incorrigible  Roguti  are  thui  described. 

1.  All  end-gatherers  offending  against  tlie  statute  of  the  13 
.49.  being  convicted  of  such  offence.  2.  All  persons  apprehended 
as  rogues  and  vagabonds,  and  escaping  from  the  persons  who  ap- 
prehended them.  3.  All  rogues  or  vagabonds  who  shall  break 
or  escape  out  of  any  house  of  correction,  before  the  expiration  of 
the  term  for  which  they  were  committed  or  ordered  to  be  confined 
by  this  act.  4.  All  persons  who,,  after  having  been  punished  at 
rogues  and  vagabonds,  and  discliarged,  shall  again  commit  any 
jnf  the  said  offences — all  these  shall  be  deemed  incorrigible  rogues^ 
Sec.  4. 
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A.  Apjirehending  liogucs. 

If  any  persou  bhall  be  fouud  ofTendiiig  against  ibis  act,  the 
constable  shall  apprehend  hiui,  and  convey,  or  cause  hiiu  to 
be  conveyed,  to  a  justice  of  the  peace.  17  G.  2.  c.  5.  ^x  5.— 
under  the  penalty  of  iOs«  for  such  refusal.  lb.  And  aiiy  other 
person  may  apprehend  and  carry  him  to  the  constable,  or  to  a 
justice. 

5.  Puniihment, 

And  such  justice  shall  order  such  person  so  apprehended  to  ht 
publicly  whipped  by  the  constable,  or  shall  order  him  to  be  seu( 
to  the  house  of  correction,  (or  common  gaol.  27  G.  3.  c.  11.)  till 
the  next  sessions,  or  for  any  less  time,  as  such  justice  shall  think 
proper.  17  Cr.  2.  c.  5.  ^  7.  And  if  committed  till  the  sessions, 
and  the  justices  at  such  sessions  shall,  on  examination  of  the  case, 
adjudge  such  person  to  be  a  rogue  or  vagabond,  or  an  incorrigible 
rogue,  they  may  order  such  rogue  or  vagabond  to  be  detained 
in  the  hou$e  of  correction  for  any  further  time,  not  exceeding  six 
months ;  and  such  incorrigible  rogue,  for  any  further  time  not 
exceeding  two  years,  nor  less  than  six  months,  and  during  his 
confinement  to  be  whipped  in  such  a  manner,  and  at  such  times 
and  places,  as  they  shall  think  (it.  And  if  such  incorrigible  rogue, 
80  ordered  by  the  sessions  to  be  detained  in  the  house  of  correc- 
tion, shall  break  out,  or  make  his  escape,  or  shall  offend  again  in 
like  manner,  he  shall  be  guilty  of  felony,  and  be  transported  for 
ieven  years.  17  G.  2.  c.  5.  §  7.  8.  9.  And  by  the  13  ^  14  C.  2. 
c.  12.  the  justices  in  sessions  may  transport  such  rogues,  vaga- 
bonds, and  sturdy  beggars,  as  shall  be  duly  convicted  and  ad- 
judged to  be  incorrigible.   Sec.  23. 

6.  Penalty  on  lodging  Vagrants. 

If  any  person  shall  knowingly  permit  any  rogue,  vagabond,  or 
incorrigible  rogue,  to  lodge  or  take  shelter  in  his  house,  barn,  or 
other  out-house  or  building,  and  shall  not  apprehend  and  carry 
)iim  before  a  justice,  or  give  notice  to  the  constable  to  do  so,  lie 
shall  forfeit  not  exceeding  40s.  nor  less  than  10s.,  upon  conviction 
t)eforc  one  justice — half  to  the  informer,  and  half  to  the  poor,  by 
distress  and  sale.     17  G.  2.  c.  5.  ^  23. 

7,   General  penally  for  hindering  the  execution  of  the  Vagrant  At^» 

If  any  constable,  or  other  oiTicor,  or  governor  of  any  house  of 
correciiou,  shall  be  dcfcciivc  in  his  duly  '  or  if  any  persou  &hall 
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hinder  ihe  execution  of  this  <ict,  or  shall  rescue  any  person  appre^ 
hended,  or  aid  therein,  he  shall,  on  conviction  before  one  justice^ 
forfeit  not  exceeding  £5,  nor  less  than  10s.,  and  in  default,  be 
committed  to  the  house  of  correction,  with  hard  labour^  not  ex? 
needing  two  months.     17  C  2.  c.  5.  ^  22. 

WARRANT. 

A  Warrant  is  a  precept  under  the  hand  and  seal  of  a  magis* 
trate  or  other  public  functionary,  directed  to  some  of&cer,  either 
to  arrest  an  oiTeuder  or  to  seize  or  distrain  upon  his  goods,  to  be 
dealt  with  respectively  !n  either  case,  according  to  law.  A  war- 
rant can  only  be  executed  by  some  one  or  more  of  the  persons  to 
whom  it  is  directed,  unless,  indeed,  it  be  directed  to  the  sheriff^ 
who  may  either  by  parol  or  by  precept  in  writing,  authorise  an 
officer,  sworn  and  known,  to  execute  it,  but  the  sheriff  cannot  em* 
power  any  other  person  without  a  precept  in  writing.  1  Haw.  c« 
60.  ^11.  If  the  warrant  direct  the  officer  to  cause  the  party  com- 
plained of  to  come  before  some  justice  of  the  peace,  to  find  surely 
for  keeping  the  peace,  the  officer,  before  he  makes  any  arrest* 
ought  first  to  require  the  party  to  go  with  him,  and  find  sureties 
according  to  the  purport  of  the  warrant,  and  if  be  refuses,  the 
officer  may  carry  him  by  force  before  the  magistrate,  or  confine 
him  in  some  gaol  till  he  can  be  conveniently  brought  before  th^ 
magistrate.  Ibid.  If  the  warrant  specially  direct  that  the  party 
shall  be  brought  before  the  justice  who  issued  it,  the  officer  ought 
not  to  carry  him  before  any  other ;  but  if  the  warrant  be  generali 
to  bring  him  before  any  justice,  the  officer  has  then  the  electioa 
to  bring  him  before  what  justice  he  pleases,  and  may  carry  him  to 
prison  for  refusing  to  obey  the  warrant.  Ibid. 

Ill  what  cases,  and  in  what  form  a  warrant  may  be  granted  for 
the  apprehension  of  a  party,  see'a;2^e  *'  Arrest/'  p.  34;  *<  Justices 
of  the  Peace,"  p.  266. 

For  what  cause,  and  in  what  form  a  warrant  of  commitment 
may  be  issued,  see  *'  Commitment,"  p.  1 13. 

And  see  further,  *'  Distress  *  Search  Warrant,"  and  '*  Habeas 
Corpus." 

WEIGHTS  AND  MEASURES. 

By  4  G.  4.  c.  17.  The  secretary  shall  furnish  each  district  with  a 
true  standard.  Sec.  4.  Magistrates  in  quarter  sessions  shall  ap- 
point one  inspector  to  take  charge  of  all  such  weights  and  mea- 
&.ures,  whose  duty  shall  be,  al  all  proper  times  when  application  is 
made  to  him,  carefully  to  examine  and  compare  all  weights  and 
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measures  presented  to  liim  with  the  standard  in  his  charge,  and 
when  foond  true,  to  stamp  the  same  (if  a  measure)  as  near  tlve  two 
ends  or  top  and  bottom,  as  may  be«  G.  W.  R.  for  which  he  shill 
receive  for  every  piece  so  marked,  4d.  and  no  more.  Sec.  5.  In- 
spectors may  be  removed  and  otkiers  appointed  by  tlie  magistrates, 
as  often  as  they  shall  think  proper ;  and  every  inspector  before 
entering  upon  his  office  shall  take  the  following  oath. 

**  I,  A.  B.  do  sincerely  promise  and  swear  that  1  will  carefully 
preser%'e  all  such  weights  and  measures  as  shall  be  given  me  is 

charge  as  a  standard  for  the  district  of and  that  1  will  hoD- 

estly  and  faithfully  discharge  the  duties  of  inspector  of  weights 
and  measures  for  the  district  of  according  to  the  true  intent 

and  meaning  of  an  act  of  parliament  of  this  Province,  passed  in 
the  fourth  year  of  the  reign  of  King  George  the  fourth,  according 
to  the  best  of  my  abilities  and  knowledge,  and  deliver  them  over 
to  my  successor  in  office,  duly  appointed  for  that  purpose,  wbea 
required  so  to  do.     So  help  me  God." 

Sec.  6.  And  all  store-keepers,  shop-keepers,  millers,  distillers, 
butchers,  bakers,  hucksters,  and  other  trading  persons,  who  shall 
have  in  his  possession  any  weights  or  measures,  whereby  he  sells 
or  buys  any  articles,  other  than  such  as  have  been  examined  and 
stamped  as  aforesaid,  shall,  upon  being  convicted  before  any  one 
Justice,  on  the  oath  of  one  witness,  forfeit  jC3.  for  every  offence,  to 
be  levied,  with  reasonable  costs,  by  distress  and  sale,  and  in  de- 
fault the  offender  shall  be  committed  to  the  common  gaol  for  a 
term  not  exceeding  one  month.  Sec.  7.  One  moiety  of  the  penalty 
ihall  be  paid  to  the  informer  and  the  other  to  the  province. 

Information  fvr  having  Weights  S^c.  contrary  to  the  Staiuit. 

-■       to  wit.      The  information  and  complaint  of  A.  B.  of 

being  a  person  duly  appointed  and  sworn  to  examine  the  weights 
and  measures  within  the  district  of  ^ preferred  at  a  petty  ses- 
sions held  for  the  said  district,  at in  the  said  district,  before 

us  J*  C.  and  S»  P.  esquires,  (or  before  one  justice)  justices  of  the 
peace  for  the  said  district,  whose  names  are  hereunder  writtea, 

this day  of in  the  year  of  our  Lord  18 who  saitb, 

that  on  the  ■  day  of  ;  one  C.  D.  of — —  grocer  and  shop- 
keeper, (he  the  said  C.  D.  being  a  person  who  sells  by  retail  and 
weight,  goods,  wares  and  nierchandizes,)  at  the  dwelling-house 
and  sliop  of  him  the  s<nid  C.  D.  situate  at  — —  in  the  said  district, 
ihen  and  there  had  in  his  possession,  in  his  said  dvvelling-hnnse  and 
shop,  certain  weights  and  measures,  to  wit,  [Aer^  describe  them] 
^hereby  he  the  said  C  D.  sold  and  bought,  and  which  were  not 
/}uly  marked  and  stumped,  as  by  law  is  required,  contrary  to  the 
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irm  of  the  statute  id  that  case  made  and  provided,  whereby  he 
le  said  C.  D.  hath  incurred  the  forfeiture  of  £2.  imposed  by  the 
lid  act  of  parliament,  for  the  said  offence,  and  therefore  he  pray- 
ih  that  he  may  be  summoned  according  to  law. 

Ixhibited  before  us,  the  — 
day  of 18—. 

N.  B. — The  above  information  should  not  be  apon  oath.  The  partj  Informinf 
»Dg  interested  in  the  penalty  ii  not  therefore  a  competent  witneM ;  bat  In  support 
r  the  conviction  one  other  credible  witness,  not  interested,  should  ba  called  and 
rorn.    Proof  of  either  bupring  or  sieUing  will  be  sufficient. 

Bummom  thereon. 
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to  wit.     Whereas  A.  B.  of  in  the  said  district,  being  a 

lerson  duly  appointed  and  sworn  to  examine  the  weights  and 
oeasures  within  the  district  of  hath  this  day  preferred  an 

aforraalion  against  you,  for  having  on  the  — _  day  of  at 

our  dwelling-house  and  shop,  situate  at  _—  in  the  said  district, 
0  your  possession  certain  weights  and  measures,  to  wit,  [here  dei" 
ribe  them]  whereby  you  sold  and  bought,  and  which  were  not 
luly  marked  and  stamped  as  by  law  is  required,  contrary  to  the 
Qrm  of  the  statute  in  that  case  made  and  provided,  whereby  yott 
he  said  C.  D.  have  incurred  the  forfeiture  of  £2.  imposed  by  the 
aid  act  for  the  said  offence  ;  these  are  therefore  to  require  you 
ersonally  to  appear  before  us,  or  such  other  of  his  Majesty's  jus* 
ces  of  the  peace  for  the  _ —  district,  as  shall  be  present  at  the 
etty  sessions  to  be  holden  at  _- —  in  the  said  district,  on  — —. 

le  — — .-  day  of -.^ at ,         o'clock  in  the  forenoon  of  the 

LOie  day,  then  and  there  to  answer  the  premises.  Herein  fail  you 
ot.     Given  under  our  hands  and  seals  this      ■  ■  .  day  of 

Conmction. 

The  conviction  must  be  in  the  general  form  required  by  the  2 
V*  4.  c.  4.  see  title  ''  Conviction," — see  the  form  ante  p.  139. 

See  aUo  titles  *<  Distress  Warrant,"  ante  p.  150,  and  ^*  Commit- 
lent,"  ante  p.  119. 

WIPE. 

The  Wife  of  a  man  (in  legal  language  a  feme  covert)  is  so  much 
iaivored  in  law  on  account  of  the  matrimonial  subjection  due  from 
ler  to  her  husband,  that  if  she  commit  theft,  or  even  a  burglary,  by 
lis  coercion,  or  merely  in  his  company,  when  the  law  presumes  a 
:peircion,  she  is  held  to  be  exempt  from  punishment ;  bein^  coq* 
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sidered  as  acting  in  either  of  these  instances  by  compulsion,  umI  '^ 
aoc  of  her  own  free  will.  This  doctrine.  Sir  Wm.  Blacksioie  m 
observes,  is  at  least  a  thousand  years  old,  being  to  be  hni  stit 
among  the  laws  of  King  Ina,  the  West  Saxon*  4  BL  Con.  tt  m 
The  presumption  of  coercion,  however,  does  not  amount  lotuon  ki 
than  a  prima  facie  presumption  of  law,  and  therefore,  ifitclevlj  m 
appear  in  evidence  that  the  wife  was  not  drawn  to  the  offence  }g  mi! 
the  husband,  but  that  she  was  in  fact  the  principal  instigator o(i^  ana 
or  was  acting  herself  as  a  free  and  independent  agent,  she  isii  ki: 
this  case  guilty  as  well  as  the  husband.  If  the  wife  also  proem  iB. 
her  husband  to  commit  the  offence,  she  is  then  an  accessory  befon  \ii 
the  fact,  in  the  same  manner  as  if  she  had  been  sole.  1  Uak  b\i  \l 
2  Hata.  c.  29.  <^  34. 

There  are  also  some  exceptions  as  to  the  impunity  of  the  wk  h 
in  committing  crimes,  even  though  acting  under  the  coercion  (ii|a 
lier  husband,  by  reason  of  the  heinousness  of  the  offence  comnifc' 
ted«  Thus,  in  treason,  no  plea  of  coverture  shall  excuse  the  wife. 
4  BL  Cam.  29.  In  murder  also,  and  offences  of  the  like  descrip- 
tbo  which  are  prohibited  by  the  law  of  nature,  and  are  mala  ti 
•e,  the  wife  is  held  a  responsible  agent  notwithstanding  the  coer* 
cion  of  her  husband. 

In  inferior  misdemeanor,  there  is  also  another  exception  as  to 
the  irresponsibility  of  the  wife,  for  she  may  be  indicted  and  pui- 
ished  mih  her  husband  for  keeping  a  brothel;  this  being  considr 
ered  to  be  an  offence  touching  the  domestic  economy  of  the  AoKtCi 
in  which  the  wife  has  necessarily  a  principal  share,  and  of  that  de< 
scriplion,  moreover,  which  the  law  presumes  to  be  generally  coa* 
docted  by  the  intrigues  of  the  female  sex.  1  Haw.  c.  I.  sec.  li 
But  a  prosecution  for  a  conspiracy  is  not  maintainable  against  baft* 
band  and  wife  only,  because  they  are  esteemed  but  one  person  ia 
law  ;  and  in  order  to  support  an  indictment  for  conspiracy  theft 
must  be  a  conspiring  between  two  persons  at  the  least.   1  Haw.  o 
72.  sec.  8.     In  all  cases,  however,  where  the  wife  offends  ahn$i 
without  the  company  or  coercion  of  her  husband,  she  is  then  ai 
psuch  responsible  for  her  offence  as  any /eme  sole.  4  Bl.  Com.  2^ 
And  whenever  she  commits  an  offence  in  the  absence  of  her  hus- 
band, it  will  be  no  excuse  that  she  committed  it  by  his  order.  jfZ.i^ 
MorriSf  i?.  fyR.  270.     If  a  woman  receives  stolen  goods  into  her 
house,  knowing  them  to  be  so,  or  locktbem  up  in  her  chest  or  cham- 
ber, without  the  knowledge  of  her  husband,  she  alone  may  be  indict- 
ed. But  if  the  ignorance  of  the  husband  is  not  satisfactorily  proved^ 
as  by  his  continued  absence  from  home,  or  by  other  circumstances, 
the  law  will,  in  most  cases,  impute  the  receiving  to  him,  and  not 
to  the  wife.  Dalt,  c.  157.  p>  353.     Although  the  husband  may 
be  indicted  as  an  accessory  for  receiving  the  wife,  knowing  her  to 


emife.  475 

commiUed  a  felony,  yet  the  wife  eUall  uol  be  deemed  ao  ac- 
^^MBory  for  receiving  her  husband.     Neither  is  the  wife  affected  bj 
'"Reiving  jointly  with  her  husband  a  third  person^  who  has  coflB'" 
'fitted  felony;  except  in  case  of  treason.     But  if  she  alone,  in  the 
'Absence  of  her  husband,  and  without  his  knowledge,  knowingly 
:^9ceive  a  felon,  she  may  then  be  indicted  as  an  accessory,  and 
^t  tlie  husband.    1  Hale,  47.  621.    1  Haw.  c.  1.  §  10.     A  wifii 
Sj^Kiot  be  convicted  of  felony  in  stealing  her  husband's  goodi» 
'l^^t  if  the  wife  take  the  goods  of  her  husband  and  deliver  iheai 
.,^^«  C^«  who  elopes  with  her  and  the  goods,  as  her  aduUarer,  this 
~^U  then  be  felony  in  B.   Dah.  c  10.  PL  268.    jR.  v.  Tolfrec. 
^'^S^^  !f  M.  243.     Husband  and  wife  being  but  one  person  in  lair» 
^^^^4  their  interest  absolutely  the  same,  they  cannot  give  evidence 
-^^^tbe  benefit  of  each  other,  Gilb.  Ev,  119.;  not  even  by  the 
i^^J^Qsent  of  the  other  party,  Cas.  Temp.  Hard.  264.;  neither  caa 
^^«y  be  witnesses  against  each  other,  1  Phil.  84. ;  except  in  cases 
.   ^^personal  injury  to  the  wife,  when  she  is  on  the  principal  ofbii- 
^^anity  and  justice,  as  well  as  necessity,  admitted  as  a  witneai 
^^ainst  her  husband;  aswhere  the  husband  is  indicted  for  shooting  a| 
^^«r,  or  attempting  to  poison  her,  or  for  assaulting  and  beating  her. 
*    Str.  633.  B.  N.  P.  287.  jR.  v.  fVhitehouse.  2  Russ.  606.  B^ 
^.  Jogger,  lb.     But  in  tiiese  cases,  the  wife  ought  only  to  be  ad* 
'  chitted  to  prove  facts,  which  cannot  be  proved  by  any  other  wit* 
^ess.  Per.  Holroyd.  J.  2.  Rilss.  606.     So  her  dying  declaratient 
Cure  admissible  against  him,  in  the  case  of  murder.  R.  v.  Woodcodc* 
A  Leach.  500.  R.  v.  John,  lb.  504.  n.  (a.)     So  the  wife  is  alwaw 
l^erinitted  to  swear  the  peace  against  her  husband.  /6.     Finally^ 
ai  seems  to  be  allowed  that  in  all  cases  where  a  wife  is  a  compeleni 
xvitiiess  against  her  husband,  she  is  also  an  admissible  witness  to§ 
lum.  R»  V.  Perry,  cit.  in.  R.  v.  Serjeant.  I  Ry.  fy  M.  354.    An^ 
^be  same  rules  of  necessity  which  admit  the  wife  to  give  evidence 
against  her  husband,  will  also  permit  the  husband  to  be  a  witness 
against  the  wife,  in  cases  of  personal  injury, — such  as  murder, 
assault,  and  surety  of  the  peace  where  any  violence  is  threatened 
by  the  wife,  against  the  husband.     There  is  a  foolish  notion  prev- 
alent with  the  lower  orders  in  England,  tliatifa  man  sell  his  wile 
with  a  halter  round  her  neck  in  market  overt,  this  operates  as  a 
divorce,  *'  a  vinculo  matrimonii,"  and  that  both  buyer  and  seller 
niay  lawfully  make  such  a  bargain.     Such  a  brutal  act  is,  how- 
ever, grossly  illegal,  and  indictable  at  common  law,  as  a  misdet 
meauor. 

Wills. — Sec  Register  Office. 
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Bt  40  Q.  3.  €•  4.  EniiUed  **  an  act  Tor  the  sammary  convict 
of  persons  selling  spirituous  liquors  by  retail,  without  license,* 
is  enacted  that  if  any  person  shall  directly  or  indirectly  sell  \ 
wine,  brandy,  mm,  or  other  spirituous  liquor  by  retail,  withoi 
license,  such  person  having  been  summoned  to  appear  before 
three  or  more  justices,  and  lawfully  convicted  by  the  oath  of 
•or  more  witnesses,  shall  forfeit  £20,  to  be  levied  with  costs  ofi 
by  distress  and  sale,  one  half  to  the  informer  and  the  other  to 
province ;  and  in  default  of  distress,  committed  to  the  gaol  of 
district  three  calendar  months.  Sec*  2.  Upon  information  o 
/oa.th,  any  one  justice  may  issue  his  warrant  against  any  oflec 
not  usually  resident  in  the  place,  and  compel  him  to  enter  intc 
cognixance  with  one  or  more  sureties  to  appear  at  the  bearii 
imd  in  default  of  bail,  commit  him  to  gaol  until  complaint  dispc 
o(»  Sec  3.  No  shop-keeper,  duly  licensed,  shall  sell  less  than 
quart,  under  the  penalty  of  £20,  to  be  levied  as  aforesaid,  i 
4*  Information  to  be  laid  within  six  calendar  months. 

InfanMiHam  far  utting  TFtae,  ^e,  without  a  License,     (Abcbboi 

Penalty^  £20.    40  CS^.  3.  c.  4. 

Commencement  as  in  the  form  ante.  p.  239.]  informeth  us,  t 
C.  D.  late  of  the  township  of  ,  in  the  district  aforesaid,  j 
man,  within  the  space  of  six  calendar  months  now  last  past,  to  ^ 
on  the  — —  day  of  ,'  in  the  year  aforesaid,  at  the  towni 
aforesaid,  in  the  district  aforesaid,  did  sell  wine,  [brandy^  noMi 
other  ^riiuous  liquor ,"]  to  wit.  one  quart  of  wine,  by  retail,  w! 
out  being  duly  licensed  so  to  do,  contrary  to  the  form,"  be 
ante.  p.  239.  to  the  end."} 

Summons^ 

Same  as  the  form  ante.  p.  438. 

Warrant  against  the  Defendant^  if  not  usually  resident  in  tke  fl 

Home  District,  )  To  the  constable  of  ,  in  the  said  distri 

to  wit.        5      Whereas  C.  D.  of  ,  hath  this  day  b 

charged  before  me,  J.  P.  one  of  his  Majesty's  justices  of  the  pe 
for  the  district  aforesaid ;  for  that  he,  the  said  C.  D.  on  the  — 
day  of  ■,  be.  [Aere  state  the  matter  as  laid  in  the  informant 
These  are  therefore  to  command  you,  in  his  Majesty's  name,/oi 
with  to  apprehend  and  bring  him  before  me,  or  some  other  of 
Majesty's  justices  of  the  peace  for  the  said  district,  the  bod^.of 
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said  A.  B.  to  be  dealt  with  according  to  law. — Herein  fail  you  not* 
Oiven  under  my  hand  and  seal,  the  day  of——,  in  the  year 

of  our  Lord  .  J.  P. 

I*f.  B. — The  act  requires,  In  case  a  warrant  !•  Issued,  that  an  Information  upoo 
oath  should  be  previously  taken.  The  justice  should  therefore,  before  granting  the 
wmrrant,  require  the  informer  to  produce  his  witness,  whose  deposition  should  be 
taken  in  writing  and  sworn  to.  This  deposition  should  also  state  that  the  defandant 
la  not  usually  resident  in  the  district. 

Recognizance  on  the  above  Information. 

The  form  of  the  recognizance  will  be  the  same  as  ante.  p.  384* 
The  condition  of  this  recognizance  is  such,  that  if  the  above 
bounden  C.  D.  shall  and  do  personally  appear  at  the  hearing  of 
the  said  complaint,  on  — ,  the  — —  day  of  *  next,  at  the 

township  of——,  in  the  said  district,  at  the  hour  of'  in  the 

forenoon  of  the  same  day,  before  such  of  his  Majesty's  justices  of  the 
peace  as  shall  be  then  and  there  assembled  in  petty  sessions,  and 
then  and  there  answer  to  the  complaint  charged  against  him  in  the 
said  information,  and  not  depart  witliout  leave,  then  this  recogniz- 
aoce  to  be  void,  or  else  to  remain  in  full  force. 

Commitment  for  want  of  Sureties. 

flome  District,  >  To  the  constable  of  in  the  said  district,  and 

to  wit.  >  to  the  keeper  of  the  common  gaol  at  Toronto^ 
in  the  said  district :  Whereas  C.  D.  late  of  ■  stands  charged  by 
%o  information  in  writing,  upon  the  oath  of  a  credible  witness,  elhi-» 
bited  and  sworn  before  me,  J.P.Esq.  one  of  his  Majesty's  justices  of 
tbe  peace  for  the  said  district,  for  that  he,  the  said  C.  D.  on  the  ■    " 

day  of ,  be.  [reciting^  the  matter  charged  in  the  information.'] 

And  whereas,  the  said  C.JD.  not  being  usually  a  resident  within  this 
district,  but  commonly  residing  out  of  the  same,  is  now  required 
by  me,  the  said  justicei  to  enter  into  a  recognizance  with  sufficient 
sureties,  that  is  to  say,  himself  in  — —  pounds,  and  each  of  hit 
aureties  in  the  sum  of  ■  pounds  for  his  appearance  at  the  hear- 
ing of  the  said  information,  on  the  — —  day  of  ,  at  ■ 
aforesaid,  in  the  district  aforesaid,  before  such  of  his  Majes- 
ty's justices  of  the  peace  as  fball  be  then  and  there  assembled 
in  petty  sessions,  pursuant  to  the  statute  in  suet)  case  made 
«nd  provided  ;  but  the  said  C«  D*  hath  neglected  and  refused  ta 
to  do  :  These  are  therefore  to  command  yoii,  the  said  constablei 
to  take  the  said  C.  D.  and  him  safely  to  eonvey  to  the  commoa 
^aol  at  Toronto,  aforesaid,  with  this  precept :  and  I  do  hereby 
command  you,  the  said  keeper,  to  receive  the  said  C.  D*  into  tbe 
said  common  gaol,  and  him  there  safely  keep  until  the  «-—* day 
of  ■  next ;  when  you,  the  said  keeper,  are  hereby  required  to 
bring  him,  the  said  C.  D.  before  the  said  justices*  to  aoswer 
tbe  said  complaint  charged  against  him  in  the  said  information,  at 
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■,  in  the  said  district,  unless  the  snid  C.  D.  shall  sooner  enter 
into  such  recognizance  as  aforesaid.     Given  under  my  hand  and 

seal,  &^c. 

The  conviction  should  be  in  the  form  required  by  the  2  W,  i 
£,  4.  See  ante.  p.  139.  Sec  also  title  "Distress  Warrant/'  (mU, 
p.  150.  and  «*  Commiimeut,"  anfe.  p.  119. 

WITNESSES. 
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Witnesses  raay  be  compelled  to  give  their  evidence  in  crimlnil 
cases  by  recognizance  or  subpoena.  If  a  witness  examined  before 
a  justice,  refuses  to  be  bound  over,  the  justice  may  commit  hiiSi 
2  Hale^  284.  And  where  a  married  woman  refused  to  nnciertakf 
to  appear  at  the  trial,  or  to  find  sureties  for  her  appearance,  tlie 
magistrate  was  held  justified  in  committing  her.  3  A/.  ^-5.  1.— 
But  though  a  person  may  be  committed  for  not  entering  into  re* 
trognizance  to  prosecute  and  give  evidence,  yet  the  party  shall  not 
be  committed  for  his  inability  to  find  a  person  to  join  in  such  rt- 
cognizance ;  his  own  recognizance  is  all  that  can  or  ought  to  be 
required.  Arch,  Com,  12.  Toone,  270.  If  the  witness,  after  being  F 
served  with  a  subpana^  neglect  to  appear,  an  application  raiy  be  M 
made  to  the  court  of  king's  bench,  for  an  attachment  against  him.  p 
R.  V.  Ring,  8.  T.  R.  585.  1  Star.  Ev.  119.  A  witness,  whether  ^^ 
bound  over  or  subpoened,  or  attending  voluntarily  for  the  bona- 
Jide  purpose  of  giving  evidence,  is  privileged  from  arrest  finiifo,  ^ 
redeundo,  et  moranJo;  if  no  more  than  a  necessary  time  is  ocoh 
pied  by  him  upon  either  of  those  occasions.  1  //.  /?.  636.  2BI 
1113.  In  allowing  witnesses  time  sufficient  f<ir  these  purposes, 
the  courts  arc  always  disposed  to  be  liberal.  X  Phil.  Ev,  4.  If»  r 
witness,  under  such  circumstances,  be  arrested,  the  court  out  o(  • 
which  the  subpoena  issued,  or  the  judge  of  the  court  in  which  th  *' 
cause  has  been  tried,  will,  upon  application,  order  him  to  be  dis- 
charged; but  this  privilege  of  a  witness  does  not  extend  to  arresU 
by  his  bail,  for  the  purpose  of  surrendering  him ;  for  he  is  sup- 
posed to  be  in  their  custody  even  while  he  is  attending  as  a  wit- 
ness.  Exp.  Lyne.  3.  Star.  Rep.  132.  r 

By  Stat.  3  fV.  4.  c.  3.  ^  8.  It  is  enacted,  that  when  the  attea-  p 
tlance  of  any  persoa  in  gaol  or  upon  the  limits,  shall  be  required  r 
in  court,  at  the  assizes,  the  court  shall  and  may  in  its  discretion,  f 
order  the  sheri/T,  gaoler,  or  other  person  having  the  custody  of  ^ 
such  prisoner,  to  deliver  him  to  the  person  named  in  such  order 
\o  receive  him,  which  person  shall  thereupon  instantly  convey 
such  prisoner  to  the  place  where  the  court  issuing  such  order  p 
shall  be  sitting,  to  receive  and  obey  such  further  order  as  to  the  jj 
said  court  shall  seem  meet,  provided  that  no  prisoner  for  debtor  !' 
damages  be  removed  out  of  the  district.  ' 


\ 
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To  dissuade,  or  endeavour  to  dissuade  a  witness  from  giving 
idence  against  a  person  indicted,  is  an  offence  at  common  law, 
ough  the  persuasion  should  not  succeed,  and  for  which  the  party 
ay  be  indicted  as  for  a  misdemeanor.  1  Haw.  P.  C.  c.  21.  ^  15. 
;.  V.  Lawley,  2  Str.  904. 

Payment  of  the  Expenses  of  Witness. 

In  civil  cases,  a  witness  is  not  bound  to  attend  unless  bis  rea- 
knable  expenses  be  previously  tendered  io  him,  but  in  criminal 
ises  he  is  bound  to  attend  unconditionally.  2  Haw.  c.46.^  173. 
ul»  several  statutes  enable  the  court  to  allow  prosecutors  and 
itnesses  a  remuneration  for  their  expenses  and  loss  of  time,  and 
I  one  particular  instance  entitle  the  witnesses  to  a  tender  of  ex* 
?Dses. 

By  Stat.  25  O,  2.  c.  36.  ^11.  The  court  before  whom  any  per- 
»n  hath  been  tried  and  convicted  of  any  grand  or  petit  larceiiyi 

•  other  felony,  may,  at  the  prayer  of  the  prosecutor,  and  on  con- 
deration  of  his  circumstances,  order  the  treasurer  of  the  county 
[  which  the  offence  shall  have  been  committed,  to  pay  him  such 
\m  as  they  shall  judge  reasonable,  not  exceeding  the  expenses 
I  was  put  to  in  carrying  on  the  prosecution,  with  a  reasonable 
lowance  for  his  time  and  trouble ;  and  the  clerk  of  assize  or  of 
le  peace,  shall  forthwith  make  out  such  an  order,  and  delhrerthe 
itne  to  the  prosecutor,  on  paying  15.,  and  the  treasurer  shall  pay 
le  same  on  sight,  and  be  allowed  the  same  in  his  accounts. 

By  Stat.  27  G.  2.  c.  3.  ^  3.  When  any  poor  person  shall  appear 
1  recognizance  in  court  to  give  evidence  in  cases  of  grand  or  petit 
rceny,  or  other  felony,  the  court  may  order  the  treasurer  to  pay 
ai  such  sum  as  they  shall  think  reasonable  for  his  time,  trouble 
id  expenses ;  which  order  the  proper  officer  shall  make  out  for 
e  fee  of  6rf.  And  by  siat.  13  G.  3.  c.  10.  ^  7.  The  court  before 
tiora  any  person  hath  been  tried  and  convicted  of  any  grand  or 
»tit  larceny,  or  other  felony ;  or  before  whom  any  person  bath 
ren  tried  and  acquitted  of  any  grand  or  petit  larceny,  or  other 
lony  ;  in  case  it  shall  appear  to  the  said  court  that  there  was  a 
asonable  ground  of  prosecution,  and  that  the  prosecutor  had  6o- 
I  Jidc  prosecuted,  may  order  the  treasurer  to  pay  to  such  prose- 
itor  such  sum  as  they  shall  think  reasonable,  not  exceeding  the 
:pcnses  he  was  bona  fide  put  unto ;  making  also,  if  he  shall  ap- 
^ar  to  be  in  poor  circumstances,  a  reasonable  allowance  for  his 
ouble  and  loss  of  time ;  which  order  the  clerk  of  assize  or  clerk 

*  the  peace  respectively,  shall  forthwith  make  out  and  deliver  to 
ini,  on  being  paid  for  the  same  Is.  and  no  more ;  and  the  treiC* 
irer,  upon  sight  of  the  order,  shall  forthwith  pay  the  same. 
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For  tl»e  forms  of  *'  Summon^,*'  *'  Warrant/*  an'i  "  Rccoou- 
zaoce*^ofawiinesSf  see  title  <*  Ju»tice  of  the  Peace,**  ante,  p.^ 
269.  271. 


Commitmint  of  a  Witness  J  or  refusing  to  enter  into  his  oira  JRciepiih 

zance  to  appear  and  give  Evidence, 

Home  District.  )  To  the  keeper  of  the  gaol  at .  in  the  siid 

to  wit.  >      district : — Forasmuch  as  A.  B.  whose  bo#fif 

herewith  sent  you,  hath  admitti^d  before  roe,  J.  P.  Esq.  one  of|iui 
Majesty *8  justices  of  the  peace  for  the  said  district,  thai  [he  in 
present  when  a  certain  felony  and  robbery  was  committed  upos 

the  person  of  A.  B.  on  Friday  last,  at J  but  bath  refusetif^ 

be  esamincd  upon  oath  respecting  the  said  felony,  and  to  ehler 
into  bis  recognizance  now  here  required  by  me,  the  said  ju^titfi 

in  the  sum  of to  appear  and  give  evidence  upon  a  bill  of  w- 

dictment  to  be  preferred  at  the  next  assizes  and  general  gaoJ  3p* 
livery  for  the  said  district,  against  C.  D.  who  stands  cbargedv^A 
the  said  felony ;  and  the  said  A.  B.  being  a  material  and  necesstf^ 
witness  for  the  prosecution  in  such  case :  these  are  tberefore  tdrio- .. 
authorise  and  require  you,  the  said  keeper,  to  receive  the  said  A*d.  l 
and  him  safely  keep  in  your  custody  until  he  shall  enter  in{b.,^  Ir 
recognizance  in  due  form  of  law — or  be  otherwise  dischargedfi  ^ 
due  course  of  law ;  and  for  so  doing,  this  shall  be  your  su^^i&t 

warrant.     Given  under  my  hand  and  seal,  at ,  this  — — -^ 

of: ,  183 —  3-  W^  .. 

Another  Form.    (Toone.)  ;'"'  ^ 


.  District,  7      To  the  constable  of and  to  the 

to  wit.  y  of  the  common  gaol  at  ■  in  the  snrddts 
Whereas,  A.  B.  was  this  day  charged  before  me,  J.  C*  Esb: 
of  his  Majesty's  Justices  of  the  peace  in  and  for  the dtsi 


[ijesty's  justices  of  the  peace 

with  having  feloniously  stolen the  property  of  CD.  of  — 

yeoman,  and  upon  the  examination  of  the  said  A.  B.  one  Rf 
of  in  the  said  district,  labourer,  did  give  material, evlwft  ^ 

on  oath,  before  me,  the  said  justice,  against  the  said  A.  &.'toi0  ^ 
ing  the  said  felony  ;  whereupon  the  said  E.  F.  is  require^lffM  ^ 
the  said  justice,  to  become  bound  in  a  recognizance  in  thf'mfV 
£  conditioned  for  his  personal  appearance  at  tb^iHiHfr 

nerni  quarter  sessions,  to  be  held  in  and  for  the  said  diltricf,  tlft  jK 
and  there  to  give  evidence  as  he  knoweth,  on  the  part  of  Mf4Ml  ^ 
the  King,  against  the  said  A.  B.  on  his  trial  for  the  said  feMiyi '^i 
but  inasmuch  as  the  said  E.  F.  hath  obstinately  and  eoaf^ivN-'t 
ously  refused  lo  enter  into  such  recognizance  ;  tliete  are,  hi  Iv*  ^ 
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Ifajesty^s  name,  to  command  yoo,  the  said  constable,  forthirithto 
convey  and  deliver  die  said  E.  F.  into  the  custody  of  the  keeper  o( 
the  common  gaol  aforesaid,  together  with  the  duplicate  of  this,  my 
warrant ;  and  also,  to  command  yon,  the  said  keeper,  to  receive  the 
said  E.  F.  into  your  custody  in  the  said  common  gaol,  and  him  there 
smfely  to  keep,  until  the  next  general  quarter  sessions,  to  be  held 
io  and  for  the  said  district,  or  until  he  shall  enter  into  such  re- 
cognisance as  aforesaid.     Given  under  my  band  and  seal.  Sec* 

.  Fbrm  rf  an  Indictment  far  dtstuadrng  a  WHncs$  to  give  Etidenee. 

(Chitty.) 

'  Home  District,  >  The  jurors,  &c.  That  on,  bc»  a  certain  writ  of 
to  wit.  5  our  lord  the  King,  called  a  subpana  ad  testi* 
\Jletmdumt  had  been  and  was  duly  issued  and  tested,  by  and  in  the 
<  tfames  of  C.  D.  of  be.  at  be.  the  same  day  and  year  aforesaidi  the 
^-  Md  C  D.  then  and  there  being  custus  rofnlorum^  in  and  for  the 
^  lud  district,  which  said  writ  was  directed  to  E.  F.  and  6.  H.  by 
;;  Miieh  said  writ  our  said  lord  the  King  commanded,  be.  (recite 
'  Ae  writ.) — And  the  jurors,  be.  do  further  present  that  a  copy  of 
'  Ae  taid  writ  was  on  be.  at  be.  duly  served  on  the  said  J.  K.  who 
Iben  and  there  had  notice  to  appear  and  give  evidence  according^ 
to  the  exigency  of  such  writ,  and  that  the  evidence  of  the  said  J. 
K«  «t  the  time  of  issuing  the  said  writ,  and  from  thence  until  and 
tyon  the  said  be.  therein  mentioned,  was  material  and  necessary 
to  have  been  given  before  the  said  grand  jury,  on  the  sard  bill  of 
iodiclment  so  to  be  preferred  against  the  said  A.  B.  as  aforesaid ; 
^onA  that  at  the  sessions  of  tite  peace,  holden  by  adjournment  at 
aforesaid,  in  and  for  the  said  district,  on  be.  aforesaid,  siicif 
of  indictment  was  preferred  against  the  said  A.  B.  to  and  be* 
m  certain  grand  jury,  then  and  there  duly  assembled  in  thai 
lllaluiHl  And  the  jnrors,  be.  do  further  present  that  A.  B.  late  of 
being  an  evil  disposed  person,  and  contriving  and  intending 
obftract  and  impede  the  due  course  of  justice  on  be.  at  be. 
Stthrarftttty  and  nnjnstly  dissuaded,  hindered,  and  prevented  the 
Msd  J*  K.  from  appearing  before  the  said  justices  at  tlie  said  ses^ 
irioiis  of  the  peace,  holden  as  aforesaid,  to  testify  the  truth  and  give 
wridence  before  the  said  grand  jury,  on  the  said  bill  of  indictment 
preferred  against  the  said  A.  B.  as  aforesaid ;  (and  the  said  A. 
in  consequence  thereof,  did  not  so  appear  and  give  evidence 
incnrding  to  the  exigency  of  the  said  writ,)  to  the  great  obstroc- 
tiosi,  hindrance,  and  delay  of  public  justice,  in  contempt  be.  to 
^K  evil  be.  and  against  the  peace,  be.  And  the  jurors  aforesaid, 
^ipOB  their  oath  aforesaid^  do  further  present  that  on  the  said  be.  a 

g2 


iFOT  til*  for^  of  "  Sumnioii^i"  _ 
'"'f4DCe"orawlmeSi,  see  liile  '■  Juslic 

"269.  a7i.  ,  y':^' 


Vlajestj  s  jusiicea 
preseni  when  a  ceriv  ^ 
liie  person  of  A.^•    ^- 


r 


wiuicss  f'  /■  .^  me  salisfaction  of  llie  **'*« 

aalhori- '  ..e  killed  wilhin  said  dUlrici,  or  wT 

^.f^.Jo'  ..ilemeui  in  the  «aid  district,  the  sai4  j^ 

.jpiy       j_yed  ihc  head  or  heads,  shall  give  to  snchp* 
Jjr   ^certificate  of  the  fact  having  been  proved  lo  I'lja 
^^fuch  certificate  being  presented  to  the  treasurer  oly 
f  Sfi  suthorisc  the  person  or  persons  presenting  th^  " 
'  ^and  and  receive  from  ihe  treasurer,  the  sum  of  on*  P"" 
iead  of  every  wolf  so  killed.      ^  3.   The  treasurer  i)  «>  I 
yaioe  out  of  the  district  money  in  his  bands,  or  if ""'  *? 
ilben  out  of  the  next  monies   received.      ^  4.  BotsoA? 
mre  not  to  be  paid,  until  certain  other  district  cipe'it*'  ' 
§  5.  When  lite  district  funds  Ehall  not  be  sufficitnt,  *"** 
cates  shall  be  a  lawful  lender  to  the  full  amount,  for  '^1 
rale  or  assessment,  and  Ehall  be  accepted   by  the  coIlKl" 
dingly.     <i  6.  Tbia  act  to  continue  for  4  years,  anil  IS* 
l\tp  n^ft  session  of  parliament. 
,J»,/ftTT?f^»j|tt*ac»pit»>Tiibthi>«Mioat.rparli«Bieii(|n  ie»,    ,' 

WOMEN. 

Bv  19  Eli:!,  c.  ^.  ir  any  person  shall  unlawfully  and 
know  and  abuse  Any  woman  child  under  the  age  of  tea 
■liall  be  guilty  of  felony,  without  benefit  of  clerRv 

By.3  Ed.  I.  c.  13.  None  sbaii  take  by  force,  any  mil 
in  age,  {that  is,  the  age  of  12  years,  being  the  oga  of  ( 
marringe,  3  Intl.  182i)  by  her  own  consent  or  without 


^C^m  nor  any  Older  womao  agumt  licr  will, 
■    *«>rlwoyeari,  end  afler  fine  at  tbe  King'*! 

^  **y  person  take  by  force  or  otlierwiie,  any 

*  ^    substance  of  lands,  tenements  or  more- 

lier  before  she  be  lel  at  liberty,  to  Und 

->r  obligation,   inch  bond  shaH  be  voM. 

i  woinei),  Bs  well  maidens  at  widows 

some  in  goods  moveable  and  itAnc 

ne  being  lietrs  apparent  unto  their 

'bstances  are  onentimea  takra  by 

lid  afcer  married  to  such  iflis- 

*^,  r  defiled  ;  It  is  enacted,  that 

.         **  HgainsI  her  wit]  unlawfully, 

t  such  taking,  procuring 

iving  wittingly  the  sdme 

..u  knowing  the  same,  shall  bb 

-ti  mis-doers,  lakers  and  procuivToi^, 

.ofs,  knowing  the  said  oflence,  shall  be  nd- 

felons.     And  by  39  Elte.  c.  9.  Benefit'  Of 

•'   from  tbc  principals,  procurers  ntid  acccsso- 

%I,  c.  8.  %  3.  If  any  person,  above  the  age  of 
wfully  take  or  convey,  or  cause  to  be  taken  Ot 
or  woman  child,  unmarried,  being  within  the 
of  the  possession,  and  against  the  will  ofAVr 
r  guardian,  be  shall  suffer  two  years  impriiOii- 
finc  as  thall  be  DGsessed  by  the  court,  half  to 
o  the  parties  grieved;  i^nd  if  any  person  shall 
;iusc  to  be  taken  away,  and  dejlour  any  sdcli 
Id,  or  EhalJ,  against  the  will  or  knowledge  of 
is  dead,  of  the  mother,  having  tuition  of  Bui:h 
imoni/  with  her,  by  letters,  metsagea  or  other- 
)risoiied  for  five  years,  or  pay  such  line  as  shall 
:ourt,  half  to  (he  King,  and  half  to  the  partias 

:k  with  child,  be  condemned  either  for  trea- 
ay  alledge  her  being  with  child,  in  order  to  get 
ed,  and  thereupon,  the  sheriff  shall  be  com- 
iiito  a  private  room  and  to  impanel  a  jury  of 
examine  whether  she  be  quick  with  child  or 
d  her  quick  with  child,  the  execution  shall  be 
'cry.  But  a  woman  cannot  demand  sacli  re- 
ly  reason  of  hev  being  quick  with  cliifd  Mora 
.  461. 
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WOOD. 

By  the  37  U.  8.  c.  G.  ^  4.  If  any  persou  skail  malictoiuly  hmti 
or  cause  to  be  burned,  any  heap  of  wood,  prepared,  cut  and-  frllfdi 
for  making  of  couU,  billets,  or  talwood ;  or  bark  any  applo-trcfeS) 
pear-trees  or  other  fruit  trees,  he  shall  forfeit  to  the  party  grievatl 
treble  damages,  by  action  of  trespassi  at  the  common  laW|  tad 
also  £10  to  the  King. 

By  the  16  C.  2.  c.  2.    The  constable  may  apprehend,  or  Caai 
to  be  apprehended,  every  person  he  shall  suspect  having  or  car- 
rying any  burden  of  any  kind  of  wood,  under-wood,  potes,  '^ 
young  trees,  or  bark,  or  bast  of  any  trees,  or  any  gates,  jal)«^ 
posts,  pales,  rails  or  hedge-wood,  broom,  or  furze — and  by  «A|| 
rant  of  one  justice,  directed  to  any  officer,  such  officer  shall  hatji' 
power  to  enter  into  and  search  the  houses,  out-houscs,  yards,  gai^' 
dens  or  other  places,  belonging  to  tlie  houses  of  every  person  tb^ 
shall  suspect  to  have  any  kind  of  wood,  under-wood,   poles  or' 
young  trees,  or  bark,  or  bast  of  any  trees,  or  any  gates,  slilet 
posts,- pales,  rails  or  hedge-wood,  broom  or  fuizc,  and  when  ibey 
shall  find  any  sucli,  to  apprehend  the  persons  suspected  for  cutting 
and  taking  the  same  :  and  as  well  those  apprehended  carrying,  is 
those  in  whose  houses  or  othe^  places  the  same  shall  be  found,  to. 
carry  l)efore  one  justice.     And  if  such  person  do  not  then  anl 
there  give  a  good  account  how  he  came  by  the  same,  such  as  sbaO 
satisfy  the  said  justice,  or  else  shall  not,  in  some  convetiieiii  timi' 
to  be  set  by  the  said  justice,  produce  the  party  of  whom  he  bought 
the  same,  or  some  credible  witness  to  depose  upon  oath  sij^h  ik 
thereof,  he  shall  be  convicted  of  cutting  and  spoiling  the  sane, 
and  punished  as  by  the  said  act  of  the  43  Eliz.    (See  ante,  tiilf 
^t  7Ve6«,"  jp.  4G2.^     And  further,  by  this  act,  that  is  to  say,  for 
the  first  ofTencc,  he  shall  give  the  owner  such  damages  and  wiihia  I 
such  time  as  the  justice  shall  appoint,  and  over  and  above,  pay  ! 
down  for  the  use  of  the  poor  such  sum,  not  exceeding  10«*  aalha. : 
justice  shall  think  meet ;  and  in  default,  be  committed  to  the  homi^.  \ 
uf  correction,  not  exceeding  one  month,  or  to  be  whipped  by  lii,  ' 
constable  :  and  for  a  second  oflcnce,  committed  to  tbe  ho«se.a{| 
correction  for  one  month,  and  hard  labor ;  and  if  again  convictf^i; 
shall  be  deemed  an  incorrigible  ropcne.     Prosecutioii  to  be  vM^ 
six  weeks.    And  by  tlic  same  act,  whosoever  shall  buy  any  hurdeM! 
of  wood,  or  any  poles  or  slicks  of  \vood»  or  any  other  the  preiiijse|», 
which  he  may  jusily  suspect  to  have  been  btolcn,  or  uulawfuljx 
come  by,  one  justice  (on  com|ilaiut  in  six  weeks)  may  examine  tbf^ 
matter  on  oaih  ;  and  if  iic  shall  find  that  the  sauic  was  bouj^btof • 
a  person  who  might  justly  be  suspected  to  have  stolen,  or  aalwF^' 
fully  come  by  the  same,  and  that  tl:c  same  was  stolen  or  uulanfotly 
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one  by»  be  may  award  (he  party  who  bought  Uie  same,  (o  pay 
ibie  Talue  to^him  from  whom  it  was  uulawfuily  takeui  and 
rj  the  sane  by  distress^  and  In  defiuAtt  coamitmeot  to  gaol  icNr 
le  nuMitb. 

By  the  9  O.  c.  22*  (called  the  black  act,)  if  any  person  shall  set 
e  CO  nay  stack  of  wood,  he  shall  be  guiky  of  femiy.  See  also 
ite.  title  '•  Trees,*'  p.  462. 

to  Starch  for  Sioleu  Wood'^-^on  (he  15  C  2.  c,  t.    (Bvbn.) 

District,  >  To  the  constable  of  — — • 

to  wit*        )  Whereas  A*  J.  of  ,  yeoman,  hath  this  day 

M^e  oath  before  me,  J.  P.  Esq.  one  of  his  Majesty's  jnstices  of 
fk'pestce  for  tlie  said  district,  that  divers  quantities  of  wood,  witfaia 
e  space  of  six  weeks  last  past,  Imve  been  cut,  taken,  and  carried 
f  and  from  his  lands  at  ,  and  that  he  hath  just  cause  to  sns* 

fct,  and  doth  suspect,  that  the  said  wood,  or  part  thereof,  is  con«* 
jailed  in  the  houses,  out-honses,  yards,  gardens,  or  other  places 
rionging  to  such  houses  of  A.  O.  of  ,  yeoman,  at  ■■  afore* 
jcl :  these  are  tlierefore  to  require  you  to  enter  hito  and  aearcfl 
ie  said  housjes,  out-houses,  yards,  gardens,  or  other  places  be* 
Qging  to  such  houses  of  him  the  said  A.  O.  at  ...^ — aforesaid  J 
icl  if,  on  such  search,  you  shall  there  find  any  such  wood,  that 
)fin  you  apprehend  the  person  in  whose  house,  out^house,  or  other 
face  it  shall  be  found,  and  bring  him  bt:fore  mc,  or. some  other 
rjbis  Majesty's  justices  of  the  peace  for  the  sard  district,  that  suck 
rpceediogs  may  be  had  thereupon  as  to  law  doth  appertain. 
^  C^iven  under  my  hand  and  seal,  at  ,  in  the  year  ■. 

^merfor  Saii»fmUioH  to  the  Owner-^on  the  15  C.  t.  r.  2.    (BuB»r.]( 


District,  >  Whereas  A.  J.  of  in  the  said  district,  yta- 

Y  to  wit.       >     man,  on  the    ■       day  of  now  last  pasl« 

Mf  Hiake  oath  before  me,  J»  F.  Esq.  one  of  his  Majesty's  justices 
iF-lfee  peace  for  the  said  district,  that  on  or  since  the  .  day  of 
?!  t  now  last  past,  a  certain  quantity  of  wood,  the  property  of 
Ittf  the  said  A.  J.  at  ,  in  the  township  of        '  ,  in  the  dk* 

ilel  aforesaid,  was  cut  and  spoiled,  and  from  thence  taken  und  car- 
i^awav;  and  that  he  had  just  cause  to  suspect,  and  did  saspect. 
Met' A.O.  of  ,  in  the  said  district,  yeoman,  did  cut,  spoil,  take, 
Ad  carry  away  the  same  :  and  whereas,  the  said  A.  O.  was,  on  the 
Xi     day  of  now  last  past,  apprehended  by  A.  C.  constable 

if"  ,  in  the  said  district,  carrying  wood  suspectd  to  be  stolen 
ly  bim,  the  said  A.  O.  [oi\  whereas  a  certain  quaiiitity  of  wood, 
oifiU  (here  specify  the  same)  suspected  to  be  stolen  was  this  day, 
)y'virtue  of  my  warraut  for  thai  purpose  directed  ty  the  constable 
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of  ID  llie  laid  districC.  fouod  in  the  boule.  faroiherji 

of  ihe  &aid  A  •  O.  at  —-  aroresaid ;]  and  whereas^  the  caid  A.  ^^ 
being  now  brought  before  me,  hath  not  given  lo  me  any  ladj^ 
iory  account  how  he  came  by  the  said  wood,  nor  can  produce  AJi 
party  of  whom  he  bought  the  same,  nor  any  credible  wiinesi  io 
testify  upon  oath  the  sale  thereof;  therefore  the  said  A.  O.  is  cqjQ; 
victed  by  me,  of  cutting,  spoiling,  and  taking  away  the  said  wood: 
and  whereas,  it  is  also  duly  proved  before  me,  that  A.  J.  pf-i.^ 
aforesaid,  yeoman,  was  and  is  the  owner  of  the  said  wood,  asd 
that  the  said  offence  was  committed  at  _-.  aforesaid,  in  thcdii- 
trict  aforesaid ;  1  do  therefore  hereby  order  and  appoint  the  saU 
A*  O.  within  the  space  of  ■  days  now  next  ensuin^i  la  f^ 

unto  the  said  A.  J.  the  sum  of ,  in  recompence  and  satiib^ 

tion  for  damages  done  unto  him,  the  said  A.  J.,  by  him,  the  saji 
A*  O.  in  cutting,  spoiling,  taking,  and  carrying  away  the  §ii 
wood  :  and  I  do  also  hereby  order  tiie  said  A.  O.  within  the  spm 
of  ■         days  now  next  ensuing  as  aforesaid,   to  pay  to  M 

treasurer  of  the  said district,  for  the  use  of  the  said  dlslfyn, 

and  to  be  applied  and  accounted  for  as  by  law  is  directed,  the:iiMi 
of  10^.  for  his  said  offence.  Given  under  my  hand  and  seal,  il 
,  in  the  year • 

Commitment  thereupon  for  non^paymenU    (Burn.) 

■  ■■     District,  >  To  the  constable  of  ,  and  to  the  keeper  fl/ 

to  wit.       >      the  house  of  correction  at in  the  aaiddif" 

trict : — Whereas  A.  J.  of in  the  said  district,  yeoaiaa|;«i| 

the  ■ ■  day  of  now  last  pa§t,  did  make  oath  beforq.qfi 

J»  P«  Esq.  one  of  his  Majesty's  justices  of  the  peace  for  fbe^ 
istrict,  that  within  the  space  of  six  weeks  then  last  past,  apeiMfl 
i|uantity  of  wood,  the  property  of  him,  the  said  A,  J.  at  i^ 

the  township  of  ,  in  the  district  aforesaid,  was  cut  and  ^poilf^ 

4nd  from  thence  taken  and  carried  away ;  and  that  be  ha^  jm 
cause  to  suspect,  and  did  suspect,  that  A.  O.  of  ^  iii  tbci||sii 

district,  yeoman,  did  cut,  spoil,  take,  and  carry  away  the  |MU 
and  whereas,  the  said  A.  O.  was  on  the  —.—^  day  '^^  '[JpfF 
last  past,  apprehended  by  A.  C.  constable  of  ■^  in  ibi.^ 

district,  carrying  wood  suspected  to  be  stolen  by  him,  the  nid 
A.  O. ;  for,  whereas  a  certain  quantity  of  wood,  (speci(yiiig  the 

particulars,)  suspected  to  be  stolen,  was,  on  the day  of 

now  lust  past,  by  virtue  of  my  warrant  for  that  purposes.  4\recud 
lo  the  constable  of  ,  in  the  said  district,  found  in  the  house, 

(or  other  place)  of  the  said  A.  O.  at  aforesaid :]  and  iniem* 

as,  the  said  A.  O.  ou  the    ■         day  of  now  last  past« jwv* 

iiig  been  brongiit  before  me,  did  not  and  could  not  give  to  we 
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aoY  saiisfiictory  account  how  be  came  by  the  said  woodi  nor  eouM 
l^dbce  (he  party  of  whom  he  bought  the  same,  nor  'any  credibk 
fvHb^ss  to  testify  upon  oath  the  sale  thereof;  and  thereupon  was  by 
flits  eohvkted  of  cutting  and  spoiling  the  said  wood,  and  ordered 
ib  pay  to  the  said  A.  J.  the  owner  of  the  said  wood,  the  sum  of 

(I'l  -    ,  within days  then  next  ensuing,  in  recompence  and 

ailrsfaction  for  damages,  and  also  the  sum  of  lOs.  to  the  treasurer 
ef  the  said  ■  district,  to  be  applied  and  accounted  for  as  by 
IHtr  is  directed :  and  whereas,  it  appears  to  me  that  the  said  seveiral 
stiflds  have  been  duly  demanded  of  him,  the  said  A.  O.  and  that 
fae',  the  said  A.  O.  hath  refused  and  doth  refuse  to  pay,  and  hath 
ttoi  yet  paid  the  same,  nor  any  part  thereof ;  I  do  therefore  hereby 
i^qdiitg  of  yon,  the  said  constable  of  ■■■  aforesaid,  to  codt^t 
iljl^'said  A.  O.  to  the  said  house  of  correction,  at  ■  aforesaidi 
Aid  to  deliver  him  to  the  keeper  thereof,  together  with  this  war- 
tknti  and  I  do  hereby  command  you,  the  said  keeper,  to  receive 
Mai  into  your  custody,  in  the  said  house  of  correction,  and  there 
tl^'detain  him  for  the  space  of  ...— i.  days.  Herein  fail  you  not. 
Cliven  under  my  hand  and  seal,  at  -  ■ ,  in  the  said  district,  th« 
"■        day  of——,  in  the  year . 

Order  for  ths  buyer  of  Stolen  Wood  to  pay  trehU  Damagts^^n  tkt 

U  O.  2.  c,  2.     (BcRN.) 

'  \  ■  District,  >  Whereas  it  hath  been  duly  proved  before  'm^, 
•  2;hto-  wit.        )  — —  Esquire,  one  of  his  Majesty's  justices  of  the 

pSdi^toT  the  said  district,  that  A.  O.  of ,  yeoman,  did,*  wiihiii 

iM'spliceof  six  weeks  now  last  past,  buy  several  burdens  of  wcml 
M^B.  O.  of  — ,  yeoman,  and  that  he,  the  said  B.  Q.  is  jtustly 

Mlifieeted  to  have  stolen  the  same  from  A.  J.  of ,  yeoman  ; 

i^d  that  the  said  wood,  at  the  time  when  the  said  A*  0«  so  bought 
|b£|%ame,  was  of  the  value  of  105. ;  I  do  therefore  hereby  order 
MX  die  said  A.  O.  do  forthwith  pay  unto  the  said  A.  J.  thtal  suHi 
M^Mi.  the  same  being  treble  value  of  the  said  wood,  so  by  hitii 
bMgbt  as  aforesaid.  Given  under  my  hand  and  seal,  at  ■  >  ,  in 
iM^said  iKstrict,  the  — —  day  of  — ,  in  the  —  year  of  the 

^'  '  Warrant  of  Distress  for  non-payment  of  tke  same.    (Burn.), 

«  • 

'-'  ■'  District,  >  To  the  constable  of  — . 

■  >'»<o  wit.  S  (-— •  ^^^^  recite  the  order  — ,  tktn  soy,)  And 
frilH^as  Che  said  A«  O.  hath  not  paid  to  the  said  A.  J.  the  aforesaid 
ittni'of  SOi.  nor  any  part  thereof;  these  are  therefor^  to  commarid 
you  to  make  distress  of  the  goods  and  chattels  of  binu  the  said  A.  O. 
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and  if,  wUltin  the  spate  of  (live)  days  neH  after  such  distress  by  I 
you  made,  the  sakl  sum  of  ,  together  wiili  reasonable  charge 

of  lakhig  and  keeping  the  natd  distress  shall  ooC  be  paid,  thai  then 
you  do  sell  the  said  floods  and  chattels  so  by  you  distrained;  and 
out  of  the  money  arising  by  such  sale,  pay  the  said  sum  ofSO*.  onto 
him.  the  said  A.  J.  returning  the  overplus,  upon  demand,  untqhin, 
the  said  A.  O.  the  reasonable  cliarge^  of  taking,  keeping  andvlf 
mg  the  said  distress,  being  thereout  first  deducted.     GiveiH  ^^ 
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By  itat.  2  h  3  Ed.  0.  c.  15.  ^  1.  U  any  artificers,  workmen,^ 
hborers,  do  conspire,  covenant,  or  promise  together,  or  make  l^ 
oaths,  that  they  shall  not  make  or  do  their  works  but  at  a  ceM 
price,  or  rate ;  or  shall  not  cnt^prise,  or  take  upon  them  to  Alin 
that  another  hath  begun ;  or  shall  do  bnt  a  certain  work  hi  a  Ay| 
or  ihall  not  work  but  at  certain  hours  and  timet ;  that,  then 

Crson  so  conspiring,  covenanting,  swearing,  or  offending, 
irAilly  convicted  thereof,  by  witness,  confession,  or  ot 
shall  forfeit,  for  the  first  offence,  £tO  to  the  King,  if  be  havie  if, 
ficient  to  pay  the  same,  and  do  also  pay  the  same  within  lii  dajff 
neit  after  his  conviction  ;  or  else  shall  suffer  for  the  same  offeMf 
twenty  days  imprisonment,  and  shall  have  only  bread  and  wiMr  '•} 
for  bis  sustenance :  and  for  the  second  offence,  shall  forfeit  £9  |' 
to  tlie  King,  if  he  have  sufficient  to  pay  the  same,  aad  alto  dd*|W|  " 
the  same  within  six  days  next  after  his  conviction  ;  or  else'stal  1 
stiflfer  for  the  second  offence,  punishment  of  the  pillory  ;  nid  tf  '^ 
the  third  oflS^nee,  shall  forfeit  £40  to  the  King,  if  be  have  tirfBcH  ji 
to  pay  the  same,  and  also  do  pay  the  same  within  six  dayftap  ,^ 
after  his  conviction,  or  else  shall  sit  on  the  pillory  and  lote  isrictf  \i 
his  ears ;  and  also  shall,  at  all  times  after  that,  be  taken  at  a  im  !: 
mfamous,  and  his  sayings,  depositions  or  oath,  not  to  be  efedMl  ^ 
at  any  time,  in  any  matter  of  jodgnent.  Sec.  3.  Jntticet  ojf  l|il  j' 
asthe,  justices  of  the  peace,  &c.  at  all  and  every  their  tetsioos  "^"^  ' 
cotnrts,  shall  have  full  power  and  authority  to  inqaire,  hear,' 
determine  all  and  singular  such  offences  committed  againal  tUt' 
fate,  and  to  punish,  or  cause  to  be  punished,  the  offender,  i 
to  the  statute.  Any  one  workman  may  refuse  to  work,  till  lie  is 
the  price  he  pleases  to  fix  upon  his  otnt  labor;  but  ifluoor iJMii^ 
enter  into  an  engagement  of  this  kind,  they  are  guilty  of  a  cM^  ' 
fpsVocy,  and  may  be  prosecuted  by  an  indictment,  or  an  iifforrii-  ' 
tion.  BL  Com.  p.  IGO.  Ed.  15.  (no(t.)  \    ' 
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APPENDIX. 

t 

eettfiEtettttf onai  fs^tt. 

(3\  Geo.  3.  c.  31.; 

ft  Act  to  repeal  certain  parts  of  an  Act  paued  in  ike  fourteenih 
year  of  His  Majest^^s  Hcign^  intituled^  *^  An  Act  for  making  mart 
effectual  provision  for  the  Government  of  the  Province  of  QuebeCf 
in  North  America^^^  and  to  make  further  provision  for  the  Govern'^ 
§nent  of  the  said  Province* 

rHilRfiASv  an  act  tiras  passed  in  the  fourteenth  vear  of  tbtf  feigil 
^ihis  present  Majesty,  intituledi  **  an  act  for  making  more  eiSecn 
mI  provision  for  the  government  of  the  province  of  Quebec,  in 
0|rlli  America ;"  and  whereas,  the  said  act  is  in  many  respecU 
Applicable  to  the  present  condition  and  circumstances  of  the 
ifU  province ;  and  whereas,  it  is  expedient  and  necessary  that 
f ther  provision  should  now  be  made  for  tlie  good  government 
^  prosperity  thereof:  may  it  therefore  please  3'our  most  eseel* 
at  Majjestj,  that  it  may  be  enacted,  and  be  it  enacted  by  the 
apg't  most  excellent  Majesty,  by  and  with  the  advice  and  conr 
\^X  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
rif fent  parliament  assembled,  and  by  the  authority  of  the  saroe^ 
Mpt(8Q  niucJi  of  the  said  act  as  in  any  manner  relates  to  the  ap* 
ijiptment  of  a  council  for  the  affairs  of  the  said  province  of  Que- 
1^  or  to  tlie  power  given  by  the  said  act  to  the  said  council*  of 
\  fhe  major  part  of  them,  to  make  ordinances  for  the  peatie,  wel- 
|p  and  good  government  of  the  said  province,  with  the  consent 
1^8  IMajesty's  governor,  lieutenant  governor,  or  commander  in 
if  for  (be  time  being,  shall  be,  and  the  same  is  hereby  repealed* 
^^  And  whereas,  bis  Majesty  has  been  pleased  to  signifyi  by 
In  Qieisage  to  botii  houses  of  parliament,  his  royal  intention  to 
mdie.his  province  of  Quebec  into  two  separate  provinces,  to  be 
uj^fi  the  province  of  Upper  Canadu,  and  tho  province  of  Lowef 
Hinada;  Be  it  enacted  by  the  authority  aforesaid^  That  there 
l^p  biBf  ^iliiin  6ach  of  the  said  provinces  respectively,  a  legisla^ 
jgt  C9.uncil,  and  an  assembly,  to  be  severally  composed  dnd  coni* 
P^m^  in  the  manner  herein  after  described  ;  and  that  in  each  of 
|^,{Miid  provinces  respectively,  hi$  Majesty,  his  heirs  or  succes** 
vsi  slmll  have  power,  during  the  continuance  of  this. act,  by  and 
'ui|  ^tbe  advice  and  consent  of  the  legislative  council  and  assemble 
1  such  provinces  respcctivel}',  to  make  laws  for  the  peac^,  we(- 
ire,  and  good  government  thereof,  such  laws  not  being  repug- 
lant  to  this  act ;  and  that  all  such  laws,  being  passed  by  the 
fgislative  council  and  assembly  of  cither  of  the  said  provinces 

A 


3.  And  be  it,  Sfc.  Thai  for  the  purpose  of  com 
legislative  couDcil,  as  aroresaid,  in  each  of  the  said 
speclively,  it  simll  niid  m;iy  be  lawful  fur  his  Majetlj 
Eucceiion,  by  an  instrument  uader  his  or  iheir  aig 
amhorije  and  direct  the  governor  or  I'leuleDani  gov< 
son  administering  the  governmeni,  in  each  of  the  a 
respectively,  tvhilliin  the  lime  hereici  after  meniione 
jetty's  name,  and  by  an  instrument  under  the  great 
province,  to  siimmon  to  the  said  legislative  council, 
lislied  in  each  of  the  said  provinces  reapeciively,  a  si 
bpr  oi  discreet  and  proper  persons,  being  not  fewer 
ilie  legislative  council,  for  the  province  of  Upper 
111)1  fewer  than  fifteen  to  the  legislative  council  for  tlj 
Ijower  Canada  ;  and  that  it  shall  also  be  lawful  for 
iiii  heirs  or  successors,  from  time  to  time,  by  aa  insti 
his  or  their  sign  manual,  to  authorise  and  direct  thf 
liculenant  governor,  or  person  administering  the  c 
each  of  the  said  provinces  respectively,  to  Eummon  I 
live  council  of  such  province,  in  like  manner,  such 
or  persons  as  his  Majesty,  his  heirs  or  successors,  si 
and  thai  every  person  who  shall  be  so  summoned  lo  t 
council  of  either  of  the  said  provinces  respectively, 
become  a  member  of  such  legislative  council,  to  w 
have  been  bo  summoned. 

4.  Provided  alwayt,  and  bt  it,   tfc.   That  no  pei 
summoned   to  ihe  legislative  council,  in  either  of  1 

viniva.  who  khltll  nnt  hn  nflliP  full  tm  nt   t_r>nt.._~_ 


6*  And  be  it^  SfC.  That  whenever  his  Majesty,  bis  heirs  or  suc- 
cessors, shall  think  proper  to  confer  upon  any  subject  of  the 
crown  of  Great  Britain,  by  letters  patent  under  the  great  seal  of 
either  of  the  said  provinces,  any  hereditary  title  of  honor,  rank, 
or  dignity  of  such  province,  descendible  according  to  any  course 
of  descent  limited  in  such  letters  patent,  it  shall  and  may  be  law- 
ful ifor  his  Majesty,  his  heirs  or  successors,  to  annex  thereto  by 
the  9aid  letters  patent,  if  his  Majesty,  his  heirs  or  successors,  shall 
so  think  fit,  an  hereditary  right  of  being  summoned  to  the  legisla- 
tive council  of  such  province,  descendible  according  to  the  course 
a|t descent  so  limited  with  respect  to  such  title,  rank,  or  dignity;' 
^d  that  every  person  on  whom  such  right  shall  be  so  conferred, 

«r  to  whom  such  right  shall  severally  so  descend,  shall  thereupon 
e  ieotitled  to  demand  from  the  governor,  lieutenant  governor,  or 
peinspn  administering  the  government  of  such  province,  his  writ 
Qfjsommons  to  such  legislative  council,  at  any  time  after  he  shall 
jpf  ye  attained  the  age  of  twenty-one  years,  subject  neveribeless  to 
{be  provisions  hereinafter  contained. 

*  ''7*  Provided  always^  and  be  iff  ^c.  That  when  and  so  oAen  as 
my  person  to  whom  such  hereditary  right  shall  have  descended, 
shall,  without  the  permission  of  his  Majesty,  his  heirs  or  succes- 
son,  signified  to  the  legislative  council  of  the  province  by  the  go- 
vernor, lieutenant  governor,  or  person  administering  the  govern- 
mient  there,  have  been  absent  from  the  said  province  for  the  space 
jpribur  years  continually,  at  any  time  between  the  date  of  hi^  suc- 
^e^din^  to  such  right,  and  the  time  of  his  applying  for  such  writ 
crf'jsamniQns,  if  he  shall  have  been  of  the  age  of  twenty-one  years, 
cv^j|:mwards  at  the  time  of  his  so  succeeding,  or  at  anytime  between 
me  ^4te  of  his  attaining  the  said  age  and  the  time  of  his  so  ap- 
plying. If  he  shall  not  have  been  of  the  said  age  at  the  time  of  his 
mp  succeeding ;  and  also,  when  and  so  often  as  any  such  person 
jn^lf,  at  any  time  before  his  applying  for  such  writ  of  summons, 
nave  taken  any  oath  of  allegiance  or  obedience  to  any  foreign 
prince. or  power,  in  every  such  case  such  person  shall  not  be  en- 
UUed  tp  receive  any  writ  of  summons  to  the  legislative  council  by 
^rtue  of  such  hereditary  right,  unless  his  Majesty,  his  heirs  or 

fif^brsy  shall,  at  any  time  think  fit,  by  instrument  under  his  or 
ff,  sign  manual,  to  direct  that  such  person  shall  be  summoned 
to  the. said  council;  and  the  governor,  lieutenant  governor,  or 
person  administering  the  government  in  the  said  provinces  respec- 
jtiyely^  is  hereby  authorized  and  required,  previous  to  granting 
raeh  writ  of  summons  to  any  person  so  applying  for  the  same,  to 
jpterrogate  such  person  upon  oath,  touching  the  said  several  par- 
iicolars,  before  such  executive  council  as  shsdl  have  been  appoint- 
ed by  his  Majesty,  his  heirs  or  successors,  within  such  province^ 
for  the  affairs  thereof. 


4  ISlM^tlWr^ 

8.  ProtiitA  alio,  and  be  it,  tfe.  That  irany  member  oi 
gislative  coodciIi  of  either  o(  the  said  provinces  reapedfiil 
leave  such  province,  and  shall  reside  oof  of  the  same  forth 
of  fear  years  continually,  without  the  permission  of  his  3 
his  heirs  or  sacce ssors,  signified  to  such  legislative  conncil 
governor  or  lieutenant  governor,  or  person  administering 
Jesty's  government  there,  or  for  the  space  of  two  years  cont 
without  the  like  permission,  or  the  permission  of  the  gc 
lieatenant  governor,  or  person  administering  the  govern 
inch  province,  signified  to  such  legisilative  council  in  the 
aforesaid ;  or  if  any  such  member  shall  take  any  oath  of  all 
or  obedience  to  any  foreign  prince  or  power,  his  seat  in  sue 
cil  shall  thereby  become  vacant. 

9*  Provided  also,  and  be  ii^  ^-c.  That  in  every  case  y 
i^t  of  summons  to  such  legislative  council  shall  have  b^ 
fully  withheld  from  any  person  to  whom  such  hereditary  i 
aforesaid  shall  have  descended,  by  reason  of  such  absence  f 
province  as  aforesaid,  or  of  his  having  taken  an  oath  of  all 
or  obedience  to  any  foreign  prince  or  power,  and  also  ii 
case  where  the  seat  in  such  council  of  any  member  thereof, 
siKh  hereditary  right  as  aforesaid,  shall  have  been  vacated 
son  of  any  of  the  causes  hereinbefore  specified,  such  ber 
right  shall  remain  suspended  during  the  life  of  such  person, 
his  Majesty*  his  heirs  or  successors,  shall  afterwards  thin 
direct  that  he  be  summoned  to  such  council ;  but  that  on  tb 
of  such  person  such  right,  subject  to  the  provisions  herein  c 
ed,  shall  descend  to  the  person  who  shall  next  be  entitled  t 
according  to  the  course  of  descent  limited  in  the  letters  pa 
which  the  same  shall  have  been  originally  conferred. 

10.  Provided  aha,  and  be  it^  Ifc-  That  if  any  member  o 
of  the  said  legislative  councils  shall  be  attainted  for  treason 
conrt  of  law  within  any  of  his  Majesty's  dominions,  his  seat 
council  shall  thereby  become  vacant,  nnd  any  such  hereditar 
as  aforesaid  then  vested  in  such  person,  or  to  be  derived 
other  person  through  him,  shall  be  utterly  forfeited  and 
guished. 

11.  Provided  also,  and  be  ity  ^t.  That  whenever  any  qi 
shall  arise  respecting  the  right  of  any  person  to  be  summo 
either  of  the  said  legislative  councils  respectively,  or  respecti 
vaeancy  of  the  seat  in  such  legislative  council  of  any  persd' 
ing  been  summoned  thereto,  every  such  question  shall,  by  ll 
vernor  or  lieutenant  governor  of  the  province,  or  by  the  | 
administering  the  government  there,  be  referred  to  such  legl 
comicili  to  be  by  the  said  council  heard  and  determined  ;  an 
iiisball  and  may  be  lawful  either  for  the  person  desiring  Mti 


of;  siiomoMi  or  re»pectmg  whoce  seat  iU€h  qiiettion  tbaU  have 
MJMn,  or  for- bis  Majest^^'s  attomey  general  of  such  provincei  U 
Ii4a>  Majesty's  aaaie«  to  appeal  from  the  deterroioation  of  the  said 
couaciF  ill  such  case,  to  his  Majesty  in  his  parliaoieni  of  Great 
Britain;  and  that  the  judgracnt  thereon  of  his  Majesty  in  his  said 
partiameot  shall  be  final  and  conclusive  to  all  iniems  aod  purpo#ea 
whatever. 

-  12.  And  be  if,  fye.  That  the  governor,  or  lieutenant  governor 
lif  ibftsatd  provinces  respectively,  or  the  person  administering  bit 
M^)esty'«  government  therein  respectively,  shall  have  power  and 
m»lhority,  from  time  to  time,  by  an  infitrumeni  under  the  great  sea|i 
of  such  province,  to  constitute,  appoint,  and  remove  tlie  speakers 
of  the  legislative  councils  of  such  provinces  respective!}'. 

.  13^  Arid  bt  itf  &fc.  That  for  the  purpose  of  constituting  such 
aasembly  as  aforesaid,  in  each  of  the  said  provinces  reitpoctfully,  it 
iball  and  may  be  lawful  for  his  Majesty,  his  heirs  or  successors* 
fa^  ajB  iostrnment  under  his  or  their  sign  manual,  to  authorise  and 
dkect  the  governor  or  lieutenant  governor,  or  person  ad* 
iBiBifttering  the  government  in  each  of  the  said  provinces  respec- 
l»vely»  wkhin  tho  time  hereinafter  mentioned,  and  thereafter  from 
tune  to  time,  as  occasion  shall  require,  in  his  Mnjesty'd  name,  and 
^v  an  instrument  under  the  great  seal  of  such  province,  to  summon- 
and  call  together  an  assembly  in  and  for  such  province. 

14»  And  be  it,  ^c.  That,  for  the  purpose  of  electing  the  ment- 
bera-of  such  assemblies  respectively,  it  shall  and  may  be  lawful  for 
hia  Majesty,  his  heirs  or  successors,  by  an  instrument  under  his  or, 
their  sign  manual,  to  authorise  the  governor  or  lieutenant  gover**^ 
ii0f  of  each  of  the  said  provinces  respectively,  or  the  person  ad** 
mlDistering  the  government  therein,  within  the  lime  hereinafter. 
BMBtipnedy  lo  issue  a  proclamation  dividing  such  province  into 
districts,  or  counties,  or  circles,  and  towns  or  townshipsi  and  ap- 
poiptiAg  the  limits  thereof,  and  declaring  and  appointing  the  num- 
t^  of  representatives  to  be  chosen  by  each  of  such  districts^  or, 
ooDOttes,  or  circles,  and  towns  or  townships  respectively ;  and  that 
Kishall  also  be  lawful  for  his  Majesty,  his  heirs  or  successors,  lo. 
authorise  such  governor  or  lieutenant  governor,  or  person  admiA-^ 
iiieriag  the  government,  from  time  to  timet  to  nominate  and  appoint 
proper  persons  to  execute  the  office  of  returning  officer  in  each  of. 
ilie«aid  districts,  or  counties,  or  circles,  and  towns  or  townships 
respectively ;  and  that  such  division  of  the  said  provinces  into  dis* 
trklft  or  counties,  or  circles,  and  towns  or  townships,  and  such 
4gcIaration  and  appointment  of  the  number  of  representatives  to. 
be-ychosen  by  each  of  the  said  districts,  or  counties,  or  circles,  and: 
towi^  or  townships  respectively,  and  also  such  nomination  ,mk|. 
ayjgeiuitmettt  of  returning  officers  io  the  same,  sb^U  be  Yf4«4  uMl 


effectoal  to  all  the  purposei  of  ibis  act,  uokss  it  shall  «l  wi^tim 
be  otberwise  provided  by  any  act  of  the  legislative  council  mi 
assembly  of  the  proviDce»  assented  to  by  bis  Majesty,  bis  heintt 
successors. 

15.  Provided  tuverthehstt  and  be  t^  tfc.  Thai  the  proviMl 
hereinbefore  contained,  for  empowering  the  governor.  lieoleaiK 
governor,  or  person  administering  the  government  of  the  saidpif- 
vinces  respectively,  under  such  authority  as  aforesaid  firom  hiiMi- 
jesty,  his  heirs  or  successors,  from  time  to  time,  to  nominaieaid 
appoint  proper  persons  to  execute  the  office  of  returning  ofiot, 
in  the  said  districts,  counties,  circles,  and  towns  or  townships,  sUI 
remain  and  continue  in  force  in  each  of  the  said  provinces  respe^ 
tively,  for  the  term  of  two  years,  from  and  after  the  commeocemeDt 
of  this  act,  within  such  province,  and  no  longer  ;  bat  subject,  wt- 
veriheless,  to  be  sooner  repealed  or  varied  by  any  act  of  the  legih 
lative  council  and  assembly  of  the  province,  assented  to  byhii 
Majesty,  his  heirs  or  successors* 

16*  Provided  always f  and  be  t^  fyc»  That  no  person  shall  b 
obliged  to  execute  the  said  office  of  returning  officer  for  any  ioigv 
time  than  one  year  or  oftener  than  once,  unless  it  shall  at  any  liw 
be  otherwise  provided  by  any  act  of  the  legislative  council  aod  as- 
sembly of  the  province,  assented  to  by  his  Majesty,  his  heirs  ot 
successors. 

17.  Provided  also t  and  be  »/,  be  That  the  whole  nomberef 
members  to  be  chosen  in  the  province  of  Upper  Canada  sbaUiK 
be  less  than  sixteen,  and  the  whole  number  of  members  to  be  ebon 
in  the  province  of  I^ower  Canada  shall  not  be  less  than  fifty. 

18.  And  be  iU  &^c.  That  writs  for  the  election  of  menibeffa^ 
serve  in  the  said  assemblies  respectively,  shall  be  issued  by  tkegs- 
vernor,  lieutenant  governor,  or  person  administering  his  MajesQf's 
government  within  the  said  provinces  respectively,  within  foonecs 
days  aAer  the  sealing  of  such  instrument  as  aforesaid,  for  sonlBOS- 
ing  and  calling  together  such  assembly,  and  that  such  writs  sfadU 
be  directed  to  the  respective  returning  officers  of  the  said  districts, 
or  counties,  or  circles,  and  towns  or  townships,  and  that  such  wiitt 
shall  be  made  returnable  within  fifty  days  at  farthest  from  tbed^ 
on  which  they  shall  bear  date,  unless  it  shall  at  any  time  be  olhih 
wise  provided  by  any  act  of  the  legislative  council  and  assemUjref 
the  province,  assented  to  by  his  Majesty,  his  heirs  or  successoir; 
and  that  writs  shall  in  like  manner  and  form  be  issued  for  Ifae^ako- 
tion  of  members  in  the  case  of  any  vacancy  which  nhall  luip|MD 
by  the  death  of  the  person  chosen,  or  by  his  being  snmmondl  U^ 
the  legislative  council  of  either  province,  and  that  such  writsehaU 
be  made  returnable  within  fifty  days  at  farthest  from  thd  day  on 
which  they  shall  bear  date,  unless  it  shall  at  any  time  be  otiMrwiie 


pn>vi4«d  by  any  act  of  the  legishitive  council  and  assembly  of  the 
proviacei  assented  to  by  his  Majesty,  his  heirs  or  successors ;  and 
liMl  ill  the  case  of  any  such  vacancy  which  shall  happen  by  the 
death  of  the  person  chosen,  or  by  reason  of  his  being  so  sumtnon- 
eii^  M  aforesaid,  the  writ  for  the  election  of  a  new  member  shall  be 
iatued  within  six  days  ader  the  same  shall  be  made  known  to  the 
proper  officer  for  issuing  such  writs  of  election. 

I9»  And  ie  it^  ifc.  That  all  and  every  the  returning  officers  so 
•ppoiDted  as  aforesaid,  to  whom  any  such  writs  as  aforesaid  shall 
bedirected,  shall  and  they  are  hereby  authorised  and  required  duly 
to  •lecQte  Buch  writs. 

^  20.  And  be  it,  fyc.  That  the  members  for  the  several  distrfcts» 
or  counties,  or  circles,  of  the  said  provinces  respectively,  shall  be 
cboatn  by  the  majority  of  votes  of  such  persons  as  shall  severally 
bo  possessed,  for  their  own  use  and  benefit,  of  lands  or  tenements 
irbbin  such  district,  or  county,  or  circle,  as  the  case  shall  be,  such 
lands  being  by  them  held  in  freehold,  or  in  fief,  or  in  roture,  or 
by  certificate  derived  under  the  authority  of  the  governor  and 
coMOcil  of  the  province  of  Quebec,  and  being  of  the  yearly  value 
of  ftrty  shillings  sterling,  or  upwards,  over  and  above  all  rents  and 
oharges  payable  out  of  or  in  respect  of  the  same ;  and  that  the 
meoibers  for  the  several  towns  or  townships  within  the  said  pro- 
vinces respectively,  shall  be  chosen  by  the  majority  of  votes  of 
sooh  persons  as  either  shall  be  severally  possessed,  for  their  own 
lue  and  benefit,  of  a  dwelling-house  and  lot  of  ground  in  such 
iQiiirn  or  township,  such  dwelling-house  and  lot  of  ground  being 
by  them  held  in  like  manner  as  aforesaid,  and  being  of  the  yearly 
WBhtt  of  five  pounds  sterling,  or  upwards,  or,  as  having  been  re- 
M^ent  within  the  said  town  or  township  for  the  space  of  twelve 
cillendar  months  next  before  the  date  of  the  writ  of  summons  for 
Ibo  election,  shall  bona  fide  have  paid  one  year's  rent  for  the 
dwelUng-house  in  which  they  shall  have  so  resided,  at  the  rate  of 
Mm  pounds  sterling  per  annum,  or  upwards* 

'  %im  Provided  always^  and  be  U^  &fc.  That  no  person  shall  be 
4;apaUe  of  being  elected  a  member  to  serve  in  either  of  the  said 
ftfiemblieSf  or  sitting  or  voting  therein,  who  shall  be  a  member  of 
-oilbar  of  the  said  legislative  councils,  to  be  established  as  afore- 
ooid  io  ibe  said  two  provinces,  or  who  shall  be  a  minister  of  the 
chuKh  of  England,  or  a  minister,  priest,  ecclesiastic,  or  teachert 
okher  according  to  the  rites  of  the  church  of  Rome,  or  under  any 
.olb^r  form  or  profession  of  religious  faith  or  worship. 
4  •  1^  Provided  aUOf  and  beit^  fyc.  That  no  person  shall  be 
•capable  of  vodng  at  any  election  of  a  member  to  serve  in  such 

assembly,  in  either  of  the  said  provinces,  Or  of  being  elected  at 

amy  such  electtoui  who  shall  not  be  of  the  full  age  of  twenty-one 


s 


^vflf.wida  nadiralborn  subject  of  hh  Ma^eslyr  or  asubjcGl'of 
_jb  Majesty  naturalised  by  act  of  the  British  JPaa-KameDtyoc  i; 
subject  of  his  Majesty,  having  become  such  by  tbe  cooquesi  aai 
oessioo  of  ibe  province  of  Canada* 

23.  And  be  it^  ifc»  That  no  person  shall  be  capable  of  toli^fi 
at  ai^  election  of  a  member  to  serve  in  such  assembly,  \n  eilfaeriC 
tbe  said  proviaces,  or  of  being  elected  at  any  each  eiccciaa,  «Ab 
Si^all  have  been  attainted  for  treason  or  felony,  io  aBy.oonrt.rf 
law  within  any  of  his  Majesty's  dominions,  or  who  shall  he  wilhiv 
any  description  of  persons  disqualified  by  any  act  of  tbe  kgidVr 
tive  council  and  assembly  of  the  province,  assented  to  by  hia|ti*i 
jtityi  his  heirs  or  successors*  .-.:; 

24*  Prataided.  aho^  and  be  ii,  &ic.  That  every  voter,  before  ^ 
i^  admitted  to  give  his  vote  at  any  such  election,  sludl,  if  reqnife^ 
by  any  of  tbe  candidates,  or  by  the  returning  ofiicer,  take  thefck 
lowing  oath,  which  shall  be  administered  in  the  English  or  Freacb) 
language,  as  the  case  may  require  :  ^1 

J^  A.   B»  do  declare  and  testify,  in  tbe  presence  of  Ahnigtej   I 
God|  that  I  am,  to  the  best  of  my  knowledge  and  belief,  of  tlieiul 
ago  of  twenty-one  years,  and  that  I  have  not  voted  befbce  at-drii. 
akciion. 

^^And  that  every  such  person  shall  also,  if  so  required  as  aforcf 
SAidi  make  oath,  previous  to  his  being  admitted  to  vote,  that  heii,i 
to  the  best  of  his  knowledge  and  belief,  duly  pos^saed  of  s^ch 
laods  and  tenements,  or  of  such  a  dwelling-house  and  lot  of  groaaAc 
or  that  be  has  bona  fide  been  so  resident  and  paid  such  rent  (brlns^ 
dwelling-house,  as  entitles  him,  according  to  the  provisions  of  tUr  | 
^fiU  ^  give;  bis  vote  at  such  election,  for  the  county,  or  district,  or 
cIkW,  or  fs>r  the  town  or  township  far  which  he  shall  oAsr  tba 
wme, 

.  25«  And  be  i/,  &c.  That  it  shall  and  may  be  lawful  for  his  Mik 
jeaty,  his  heirs  or  successors,  to  authorize  the  goyemor,  or.)ieul6ft( 
ant  governor,  or  person  administering  the  goveromeot,-  M-itiwij 
each  of  the  said  provinces  respectively,  to  fix  tbe  time  and  pisci. 
of  holding  such  eleciions,  giving  not  less  than  eight  days  oolisr 
of  such  time,  subject  Jievefthelcss  to  such  provisions  as  may  \nt»j 
after  be  made  in  these  respects,  by  any  act  of  tl^  l9gisUiii» 
a(>un<;il  and  assembly  of  the  province,  assented  to  by  Ivis  jMiyfsljlii 
hts  heirs  or  successor^,  .  -• 

^  2,Q»  And  b£  it,  &:ch  Tluu  it  shall  and  may  be  lauful  for  Iris  Ma- 
jesty, his  heirs,  or  successors,  to  authorize  the  govern«)r,  ovJjeuleu* 
ant  governor  of  each  of  the  said  provinces  re^ectivelv^  otjIIv: 
parson  admiiiistering  the  government,  therein,  t<i  fii  tbo  p)an^  aiid 
times  of  holding  the  first  and  e^very  otbec  session  of  the  higiskiiive 
RtuiqU^and  s^&sembl^  of  stich  pr.vvjnce,  giving  duo  an^sai&y'tcnt 


itoiBottiihereof,  andio  prorogoe  ibe  same  from  tioK  ta  Aim,  .vnd; 
ta  dnsolve  the  Mitie,  by  proclamation  er  otherwtiet  whemv«V  lici 
tbmU  judge  it  necessary  or  expedient.  .  :^ 

27*  Provided  always^  and  be  it^  ^c.  Tliai  the  laid  legitlaim 
CMbcii  and' assembly »  in  each  of  tiie  said  provinces,  shaiibe  call- 
eiftiogethec  once  at  the  least  ia  every  twelve  calendar  moaths^ 
aBiA"lhal  Mvmry  assembly  shall  continue  for  four  years  from  xhie 
dsy^of  Che  return  of  the  writs  for  chusing  the  same,  and  no  longer^ 
ioJ^Dct  nevertheless  to  be  sooner  prorogued  or  dissolved  by  ih«c 
go^cfior  or  lieutenant  governor  of  the  province,  or  person  ad* 
msMsiering  his  Majesty's  government  therein*  i.^ 

%S.  And  he  Uf  Uc.  That  all  questions  which  shall  arise  in  fht! 
said  legislative  councils  or-assemblies  respectively,  shall  be  decid- 
eUjfaj  the  maJKNrity  of  voices  of  such  members  as  shall  be  present  7 
afid>  that  in  all  cases  where  the  voices  shall  be  equal,  die  speaker 
cf  ssdrcouncil  or  assembly,  as  the  case  shall  be,  shall  have  a  casi^ 
ing  voice.  .  .» 

v^^  Provided  always t  and  be  ir,  &lc.  That  no  member,  either 
ofiilhe  legislative  council  or  assembly,  in  either  of  the  stid  pro--' 
¥iirt)eSy> shall  be  permitted  to  sit  or  vote  therein,  until  he  shall  havn 
taken  and  subscribed  the  following  oath,  either  before  the  goven^- 
OT' or  lieutenant  governor  of  such  province,  or  person  admioister- 
iog  the  government  therein,  or  before  some  person  or  persons^ 
aiftthomed  by  the  said  governor  or  lieutenant  governor,  or  other' 
ptvson  as: aforesaid,  to  administer  such  oath,  and  that  the  samat 
sbail'  be 'administered  in  the  English  or  French  language  as  Ihe^' 
case  shall  require.  '  -^ 

"td,  AV'fi.'do  sincerely  promise  and  swear,  that  I  will  be  faithfu^/: 
said  bear  true  allegiance  to  his  Majesty  King  George,  as  lawfiit 
sovereign  of  the  kingdom  of  Great  Britain,  and  of  these  provinoea 
defkindant  on  and  belonging  to  the  said  kingdom  t  and  that  I  ^\\l 
defend  him  to  iheQlmost  of  my  power  against  all  traitoroos  con*: 
spiracies  and  attempts  whatever  which  shall  be  made  against  hts- 
persoot  crown,  and  dignity ;  and  that  I  will  do  my  utmost  endea-"- 
vourlo  discloise  and  make  known  to  his  Majesty,  his  heirs  or  sbc*- 
oeswofSi  ail  treasons  and  Iraitorous  conspii*acies  and  attempt's^ 
wliicb  1*.  shall  know  to  be  against  him,  or  any  of  them  )  and"  atl: 
iiu$'.liio  swear  without  any  equivocation,  mental  evasion,  or  secret' 
reservation,  end  renouncing  all  pardons  and  dispensations  from- 
a»y^ person  or  power  whatever  to  the  contrary.     So  help  me  God* 

t^O^  And  be  it,  S(c.  That  whenever  any  bill  which  has  beetf 
pBised  by  the  legislative  council,  and  by  the  house  of  assembly^' 
iti  either  of  thd  said  provinces  respectively,  shall  be  preseafted  iat^ 
his  Majesty's  assent,  to- tlie  governor  or  lieutenant  gOTemof  of 
^^  pvoviqce,  or  to  the  per^n  adoiiui^tering  liis  Mafesty's  gover»»' 


10  OMpetiyif?. 

iMDt  ifaerciOf  inch  governor  or  liealeMmt  governor,  <Mr  pertM 
adminUteriDg  the  governmeot,  shall,  and  he  is  hereby  antlMmnl 
and  required  to  declare,  according  to  his  dtscrelioD,  boi  sulgeci 
nevertheless  to  the  provisions  contained  in  this  act,  and  to  sodi 
instructions  as  may  from  time  to  time  be  given  in  that  behalf  lijf 
his  Majesty,  his  heirs  or  successors,  that  he  assents  to  inch  bill  m 
his  Majesty's  name,  or  that  he  withholds  his  Majesty's  assent  (nm 
such  bill,  or  that  he  reserves  such  bill  for  the  signification  ofkii 
Majesty's  pleasure  thereon. 

31.  Provided  alwayi^  and  be  it^  &c.  That  whenever  any  fafl, 
which  shall  have  been  so  presented  for  bis  Majesty's  assent^ H 
such  governor,  lieutenant  governor,  or  person  adninistering  the 
government,  shall,  by  such  governor,  lieutenant  governor,  or  pe^ 
son  administering  the  government,  have  been  assented  to  in  bii 
Majesty's  name,  such  governor,  lieutenant  governor,  or  person  m 
aforesaid,  shall,  and  he  Is  hereby  required,  by  the  first  convenieflC 
opportunity  to  transmit  to  one  of  his  Majesty's  principal  secretarid 
of  state  an  authentic  copy  of  such  bill  so  assented  to;  and  that  k 
shall  and  may  be  lawful,  at  any  time  within  two  years  after  sadi 
bill  shall  have  been  so  received  by  such  secretary  of  state,  for  Ur 
Majesty,  his  heirs  or  successors,  by  his  or  their  order  in  cooDcilt 
to  declare  his  or  their  disallowance  of  such  bill,  and  that  soch  dii* 
allowance,  together  with  a  certificate,  under  the  hand  and  seal  rf 
such  secretary  of  state,  testifying  the  day  on  which  such  bill  wai 
received  as  aforesaid,  being  signified  by  such  governor,  lientensat 
governor,  or  person  administering  the  government,  to  the  legish- 
tive  council  and  assembly  of  such  province,  or  by  proclamatios, 
shall  make  void  and  annul  the  same,  from  and  after  the  date^^ 
such  signification. 

32.  And  be  it,  fyc*  That  no  such  bill,  which  shall  be  so  laservri 
for  the  signification  of  his  Majesty's  pleasure  thereon,  shall  bue 
any  force  or  authority  within  either  of  the  said  provinces  rMj^ 
tively,  until  the  governor,  lieutenant  governor,  or  person  adnitoit' 
tering  the  government,  shall  signify,  either  by  speech  or  messiftt 
to  the  legislative  council  and  assembly  of  such  province^  or  bj 
proclamation,  that  soch  bill  has  been  laid  before  his  Majesty  it 
council,  and  that  his  Majesty  has  been  pleased  to  assent  to  the 
same;  and  that  an  entry  shall  be  made  in  the  journals  of  tbeslU 
legislative  council,  of  every  such  speech,  message  or  proclamatioo, 
and  a  duplicate  thereof,  duly  attested,  shall  be  delivered  to  Ae 
proper  officer,  ta  be  kept  amongst  the  public  records  of  tlie  prO" 
vince;  and  that  no  such  bill,  which  shall  be  so  reserved  as  afine- 
said,  shall  have  any  force  or  authority  within  either  of  the  mid 
provinces  respectively,  unless  his  Majesty's  assent  thereto  shall 
have  been  so  signified  as  aforesaid,  within  the  space  of  two  yesn 


ffiom  ibe  day  on  wfaicb  Bucb  bill  shall  have  been  presenled  for  hii 
If i(|eaty'8  assent  to  the  governor,  lieutenant  governor,  or  person 
BMlministering  the  government  of  such  province. 

33*  And  be  it^  tfc»  That  all  laws,  statutes,  and  ordinances, 
iBliich  shall  be  in  force  on  the  day  to  be  fixed  in  the  manner  herein- 
after directed  for  the  commencement  of  this  act,  within  the  said 
provinces,  or  either  of  them,  or  in  any  part  thereof  respectively,' 
■ball  .remain  and  continue  to  be  of  the  same  force,  authority  and 
efiSect,  in  each  of  the  said  provinces  respectively,  as  if  this  act  had 
not  been  made,  and  as  if  the  said  province  of  Quebec  had  not  been 
dirided ;  except  in  so  far  as  the  same  are  expressly  repealed  or 
varied  by  this  act,  or  in  so  far  as  the  same  shall  or  may  hereafter, 
by  virtue  of  and  under  the  authority  of  this  act,  be  repealed  or 
varied  by  his  Majesty,  his  heirs  or  successors,  by  and  with  the 
a4vice  and  consent  of  the  legislative  councils  and  assemblies  of  the 
said  provinces  respectively,  or  in  so  far  as  the  same  may  be  re- 
pealed or  varied  by  such  temporary  laws  or  ordinances  as  may  be 
made  in  the  manner  hereinafter  specified* 

.1  34.  And  whereas  by  an  ordinance  passed  in  the  province  of 
(Quebec,  the  governor  and  council  of  the  said  province  were  con- 
alituted  a  court  of  civil  jurisdiction,  for  hearing  and  determining 
appeals  in  cartain  cases  therein  specified,  be  it  further  enacted  by 
ifae  authority  aforesaid,  That  the  governor  or  lieutenmit  governor, 
ar  person  administering  the  government  of  each  of  the  said  pro- 
yincea  respectively,  together  with  such  executive  council  as  shall 
b^  appointed  by  his  Majesty  for  the  afiairs  of  such  province,  shall 
he*  a  court  of  civil  jurisdiction  within  each  of  the  said  provinces 
respectively,  for  hearing  and  determining  appeals  within  the  same, 
in  the  like  cases,  and  in  the  like  manner  and  foroiy  and  sutjeetto 
such  appeal  therefrom,  as  such  appeals  might  before  the  passing 
qC  this  act  have  been  heard  and  determined  by  the  governor  and 
ceaneil  of  the  province  of  Quebec ;  but  subject  nevertheless  to 
Mch  further  or  other  provisions  as  may  be  made  in  this  behalf,  by 
any  act  of  the  legislative  council  and  assembly  of  either  of  the  said 
provinces  respectively,  assented  to  by  his  Majesty,  his  heirs  or 
successors* 

.35.  Arid  whereas  by  the  above  mentioned  Act,  passed  in  the  four- 
tgfnth  yesijr  of  the  reign  of  his  present  Majesty,  it  was  declaiied, 
^hat  the  Clergy  of  the  Church  of  Rome,  in  the  Province  of  Quebec, 
0)jght  hold,  receive,  and  enjoy,  their  accustomed  dues  and  rights,  with 
respect  to  such  persons  only  as  should  profess  the  said  religion :  Pro* 
viaed  nevertheless^  that  it  should  be  lawful  for  his  Majesty,  his  heirs 
<>F6ti'ccessor8,  to  make  such  provision  out  of  the  rest  of  the  said  ac« 
customed  dues  and  rights,  f6r  the  encouragement  of  the  Protestant 
Haligion,  aud  for  the  maintenance  and  support  of  a  Protestant  Clergy 
mkkm  the  said  Province,   as  he  or  they  should  from  time. to  time 
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think  oecaMarjr  aod  expedieot ;  Ami  wktrtoM  bjr  his  Majeitjf*s  rojalif- 
•IructioDS,  given  uoder  his  Majesty*s  royal  ligo  manual  oa  the  liurd 
day  of  Jaouary,  in  the  year  of  our  Lord  one  ihousand  seven  huudrod 
aod  seventy- five,  to  Guy  Carlcton,  Esquire,  now  Lord  Dorchester, 
at  that  time  his  Majesty's  CapUin-Geoerai  and  Goveraor-io-ClMef 
in   and   over  his  Majcsty^s  Province  of  Quebec,   his  Majesty  » 
pleased,  amongst  other  things,  to  direct,  "  That  no  iocumheut  profii-. 
sing  the  religion  of  tlie  Church  of  Rome,  appointed   to  any  parish  it 
the  said  province,  should  bo  entitled  to  receive  any  tytbes  for  landiflr 
possessions  occupied  by  a  Protestant,  but  that  such  tythes  should  W 
received  by  such  persons  as  the  said  Guy  Carleton,   Esquire,  his  Mfr 
jesty's  Captain- General  and  Governor-in-Chief  in  and  over  his  fliajei-    i 
ty*s  said  Province  of  Quebec,  should  appoint,  and  should  be  reserrei   | 
in  tlie  hands  of  his  Majesty's  Receiver  General  of  the  said  Proviso,, 
for  the  support  of  a  ProtesiaiU  [Clergy  in  his  Majesty's  said  Provioci, 
to  be  actually  resident  within  the  same,  and  not  otherwise,  acconiiag 
to  snch  directions  as  the  said  Guy  Carlcton,   Esquire,   his  Majestj*i 
Captain- General  and  Governor-in-Chief  in  and  over  his   Majes:y*s; 
said  Province,  should  receive  from  his  Majesty  in  that  behalf;  lul 
that  in  liko  manner  all  growing  rents  and  profits  of  a  vacant  beneticf 
should,  during  such  vacancy,  be  reserved  for  and  applied  to  the  like 
inei**;  And  whereas  his  Majesty's  pleasure  has  likewise  been  signiSe^^ 
to  the  same  eflfect  in  his  Majesty's  royal  instructions,  given  la  jika 
manner  to  Sir  Frederick  Ilaldimand,  Knight  of  the  most  Honorable 
order  of  the  Bath,  late  his  Majesty *s  Captain-General  and  Governor^. 
in-Chief  in  and  over  his  Majesty's  said  Province  of  Quebec  ;  and  slsii^, 
in  his  Majesty's  royal  instructions,  given  in  like  manner  to  the  sail, 
right  honorable  Guy,  Lord  Dorchester,  now  his  Majesty's  Captalo- . 
General  and  Govcrnor-in-Chief  in  and  over  his  Mnjesty's  said  Pro* 
vinco  of  Quebec — Be  it  enacted  hy  the  authority  aforesaid^  that  tin 
said  declaration  and  provision  contained  in  the  said  above  mentioned 
act,  and  also  the  said  provision  so  made  by  his  Majesty  in  consequeim 
thereof,  by  his  instructions  before  recited,  shall  remain  and  eoDtinir 
to  be  of  full  force  and  eflfccc  in  each  of  the  said  two  Provincerof' 
Upper  Canada  and  Lower  Canada  respectively,  except   insolarai 
the  said  declaration  or  provisions  respectively,  or  any  pare  theriol^ 
shall  be  expressly  varied  or  repealed  by  any  act  or  acts  which  may  be 
passed  by  tlie  legislative  council  and  assembly  of  tho  said  Provinces  ft* 
spcctivuly,  and  assented  toby  his  Majesty,  hisheirs  or  successors,  under - 
tho  restriction  hereinafter  provided.  '   *- 

86*  And  whereas  his  Majesty  has  been  graciously  pleased,  by  OMs-'' 
sago  CO  both  Houses  of  Parliament,  to  express  his  royal  desire  toltf*" 
enabled  to  make  a  permanent  appropriation  oi  lands  in  the  said  Psr*^  - 
viaces,  for  the  support  and  maintenance  of  a  Protestant  Clergy  wilhii'- 
the  same,  in  proportion  to  such  lands  as  liavo  been  already  gratttd^'- 
within  tho  same  by  his  Majesty  :  And  whereas  his  Majesty  has  talli  * 
graciously  pleased,  by  his  said  message,  further  to  signify  his  •rc^tl*' 
desire  that  such  provision  may  bo  made,  with  respect  to  all  fatwi- 
grants  of  land  within  the  said  Provinces  respectively,  as  may  best  CM^  ' 
<tu€«  to  the  dtie  and  sufficient  support  and  mainlcnauce  of  a  ProttstnW 


Cler^  within  the  said  Proviocefi,  in  proportion  to  luch  lncrea«e  af| 
lobj  happen  in  the  popalation  and  cuhivation  thereof:  therefore,  for' 
tfie  purpose  of  more  effectually  fulfilling  his  Majestj^s  gracious  luten* 
11009^  as  aforesaid,  and  of  providing  for  the  due  execution  of  the  sama 
lir'tdl  time  to  come — Be  it  enacted  hy  the  authority  aforesaid^  That 
if;  iihall  and  may  be  lawful  for  his  Majesty,  his  heirs  or  successors,  to 
authorise  the  Governor  or  Lieutenant  Governor  of  each  of  tho  said* 
Provinces  respectively,  or  the  person  administering  the  Government 
thierein,  to  make,  from  and  out  of  the  lands  of  the  Crown  within  such 
Provinces,  such  allotment  and  appropriation  of  lands,  for  the  support' 
airdi  maintenance  of  a  Protestant  Clerg}'  within  the  same,  as  may  bear 
a^  3tie  proportion  to  the  amount  of  such  lands  within  the  same  as  have 
at  any  time  been  granted  by  or  under  the  authority  of  his  Majesty: 
aiiid  that  whenever  any  grant  of  lands  within  either  of  the  said  Pro- 
rifices  shall  hereafter  be  made,  by  or  under  the  authority  of  hts  Majes* . 
ij^  his  heirs  or  successors,  there  shall  at  the  same  time  be  made,  in 
rd^pect  of  the  same,  a  proportionable  allotment* and  appropriation  of' 
l4Dds  for  the  above  mentioned  purpose,  within  the  township  or  parish, 
toirhich  such  lands  so  to  be  granted  shuU  appertain  or  be  annexed. 
or  as  nearly  adjacent  thereto  an  circumstances  will  admit ;  and  that 
Bp  such  grant  shall  be  valid  or  cflfcctual  unless  the  same  shall  coottuiri  ! 
Specification  of  the  lands  so  allutied  and  appropriated,  iii  respect  ot 
li$  lands  to  be  thereby  granted ;  and  that  such  lands,  so  allotted  aod . 
a^ypropriated,  shall  be,  as  nearly  as  the- circumstances  and  nature  of 
tbd  case  will  admit,  of  the  like  quality  as  the  lands  in  f>espect  of  whi^n 
iHe  same  are  so  allotted  and  appropriated,  and  shall  be,  as  nearly  as  tho 
sime  can  be  estimated  at  the  time  of  making  such  grant,  equal  in  value 
to  lihe  seventh  part  of  tho  lands  so  granted. 

,$7*  And  he  it  Sfc,  That  all  and  every  tiie  rents,  profits  or  emohH 
mgaU%  which  may  at  any  time  arise  from  such  lands,  so  allotted  aoit 
appropriated  as  aforesaid,  shall  be  applicable  solely  to  tho  maintenaoca 
a^  support  of  n  Protestant  Clerg}',  within  the  Province  in  which  tlia. 
lapie  shall  be  situated,  and  to  no  othor  use  or  purpose  whatever. 

.  iM%  And  he  it  S^c.  That  it  shall  and  may  be  lawful  for  his  Majesty,  < 
liiy^  Heirs  or  Successors,  to  ouihorize  the  Governor  or  Lieutenant  Gon  . 
VerDor  of  each  of  the  said  Provinces  respectively,  or  the  person  admit* 
BialeriogtheGovernmenuherelii  from  time  to  time,  with  the  advice  nf  - 
Hioli  Executive  Council  as  shall  have  been  appointed  by  his  Majesty,  ' 
lis  Heirs  or  Successors,  within  sucii  Province,  for  the  affairs  thereof, 
O-Coostitute  and  erect,  within  every  township  or  pariih  which  m>wit 
r^Jiereafter  may  be  formed,  constituted  or  erected,  within  such  Pro*.   - 
iiic^»  one  or  more  parsonage  or  rectory,  or  parsonages  or  rectories,.- 
cmordiiig  to  the  establishment  of  the  Church  of  England ;  and  froat  . 
ime  to  time,  by  an  instrument  under  the  great  sea]  of  such  Provincei 
>,eDdow  every  such  parsonage  or  rectory  with  so  much  orsnch  n  part 
f'the  lands  so  allotted  and  appropriated  as  aforesaid,  in  respect  of  any   » 
xwAb  within  such  township  or  parisli,  which  shall  have  been  granted, 
iih^eqttont  to  tho  commencement  of  this  Act,  or  of  such  lands  as  may.  ■, 
avo  \i9i^sk  allotted  and  appropriated  for  tho  sama  purpasa,  iiy  or  iir  ** 
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vntoeoraiiyiiistriKt  ion  which  may  begnren  by  bis  Majesty,  in  respect 
of  aoy  lands  granted  by  his  Majesty  before  the  coRiDsencement  of  tin 
Act,  as  such  GoYemor,  Lieatenaot  GoTernor,  or  person  administernc 
the  Goveroroent,  shall,  with  the  advice  of  the  said  Executive  CoaodI, 
judge  to  be  expedient  onder  the  then  existing  circumstances  of  sad 
township  or  parish. 

39.  And  be  it  S^c.  That  it  shall  and  may  be  lawful  for  his  Majestji 
his  Heirs  or  Successors,  to  authorise  the  Governor,  Lieufenant  Go- 
vernor, or  person  administering  the  government  of  each  of  the  fud 
Provinces  respectively,  to  present  to  every  such  parsonage  or  recloij, 
an  Incumbent  or  Minister  of  the  Church  of  England,  who  shall  hsn 
been  duly  ordained  according  to  the  rites  of  the  said  Church,  and  to 
supply  from  time  to  time  such  vacancies  as  may  happen  therein ;  aiu 
thai  every  person  so  presented  to  any  such  parsonage  or  rectory,  sU 
hold  and  enjoy  the  same,  and  all  rights,  profits  and  emoluments,  theri* 
unto  belonging  or  granted,  as  fully  and  amply,  and  in  the  same  maiiMf, 
and  on  the  same  terms  and  conditions,  and  liable  to  the  perfurmaacli 
of  the  same  duties,  as  the  Incumbent  of  a  parsonage  or  rectory  ■ 
England. 

40.  Provided  always^  and  be  it  S^c.  That  every  such  presentatioi 
of  an  Incumbent  or  Minister  to  any  such  parsonage  or  rectory,  sun 
also  the  enjoyment  of  any  such  parsonage  or  rectory,  and  of  the  rigkt^ 
profits  and  emoluments  thereof,  by  any  such  Incumbent  or  Minister, 
shall  be  subject  and  liable  to  all  rights  of  institution,  and  all  otHT 
spiritual  and  ecclesiastical  jurisdiction  and  authority,  which  have  ben 
lawfully  granted  by  his  Majesty^s  royal  letters  patent  to  the  Bishop <i( 
Nova  Scotia,  or  which  may  hereafter,  by  his  Majesty*s  royal  aathl- 
rity,  be  lawfully  granted  or  appointed  to  be  administered  and  executrf 
within  the  said  Provinces,  or  either  of  them  respectively,  by  tbeiiii( 
Bishop  of  Nova  Scotia,  or  by  any  other  person  or  persons,  aecer^ 
to  the  laws  and  canons  of  the  Church  of  England,  which  are  lawMlf 
made  and  received  in  England.  ■.;, 

41.  Provided  always^  and  be  i7,  Sfc.  That  the  several  proviiiiii 
hereinbefore  contained,  respecting  the  allotment  and  appropriatiaHf 
lands  for  the  support  of  a  Protestant  Clergy  within  the  said  ProvioM 
and  also  respecting  the  constituting,  erecting,  and  endowing  parsomgH 
or  rectories  within  the  said  provinces;  and  also  respecting  the  preMtf* 
tation  of  incumbents  or  ministers  to  4he  same ;  and  also  respectiaK ihi 
manner  in  which  such  incumbents  or  ministers  shall  hold  and  enjoy  tit 
same,  shall  be  subject  to  bo  varied  or  repealed  by  any  express  pi*f 
visions  for  that  purpose,  contained  in  any  act  or  acts  which  may  hi 
passed  by  the  legislative  council  and  assembly  of  the  said  FroviriM 
respectively,  and  assented  to  by  his  Majesty,  his  heirs  or  iulluimiI. 
under  the  restriction  hereinafler  provided.  o" 

42.  Provided  nevertheless^  and  be  ff,  ^c.  That  whenever anyia 
or  acts  shall  be  passed  by  the  legislative  council  and  assembly  of  either 
of  the  said  provinces,  containing  any  provisions  to  vary  or  repeal 't|ip 
above  recited  declaration  and  provisions  contained  in  the  uiXwA 
passed  in  the  fourteenth  year  of  the  reign  of  his  present  Majesty  for 


var  J  or  r^pioal  ike  above  recited  provision  contained  in  kit  Majesty's 
ya\  instruclions,  givqn  00  the  third  day  of  January,  in  the  y«ar  of  our 
i>rd  one  thousand  seven  hundred  and  seventy- tiva,  to  the  said  Gwf 
ftrleton,  Esquire,  now  Lord  Dorchester;  or  to  vary  or  repeal  the 
ovisions  hereinbefore  contained  for  continuing  the  force  and  effect 
'  the  said  declaration  and  provisions  ;  or  to  vary  or  repeal  any  of  the 
veral  provisions  hereinbefore  contained  respecting  the  allotment  and 
/propriation  of  lands  for  the  support  of  a  protestant  clergy  within  tlie 
id  Provinces;  or  respecting  the  constituting,  erecting,  or  eudowing 
irsonages  or  rectories  within  the  said  provinces;  or  respecting  the 
tesentation  of  Incumbents  or  Ministers  to  the  same ;  or  respecting 
le  manner  in  which  such  incumbents  or  Ministers  shall  hold  and  en- 
>y  the  same :  and  also  that  whenever  any  act  or  acts  shall  be  so  passed, 
iDtaining  any  provisions  which  shall  in  any  manner  relate  to  or  affect 
le  enjoyment  or  exercise  of  any  religious  form  or  mode  of  worship ; 
r  shall  impose  or  create  any  penalties,  burthens,  disabilities,  or  dis- 
iialifications,  in  respect  of  the  same ;  or  shall  in  any  manner  relate  to 
r  affect  the  pavment,  recovery  or  enjoyment,  of  any  of  the  accustomed 
aes  or  rights  nereinbefore  mentioned ;  or  shall  in  any  manner  relate 
I  the  granting,  imposing,  or  recovering  any  other  dues  or  stipends, 
r  emoluments  whatever,  to  be  paid  to  or  for  the  use  of  any  minister, 
riest,  ecclesiastic  or  teacher,  according  to  any  religious  form  or  mode 
f  worship,  in  respect  of  his  said  oAice  or  function ;  or  shall  in  any 
lanner  relate  to  or  affect  the  establishment  or  discipline  of  tho  church 
f  England,  amongst  the  Ministers  and  members  thereof  within  tho 
iid  Provinces  ;  or  shall  in  any  manner  relate  to  or  affect  the  King's 
te^ogative  touching  the  granting  of  waste  lands  of  the  Crown  within 
ba  said  provinces,  every  such  act  or  acts  shall,  previous  to  any  decla- 
tk\\on  or  signification  of  the  King's  assent  thereto,  be  laid  before  both 
{buses  of  Parliament  in  Great  Britain ;  and  that  it  shall  not  be  lawful 
i)f  his  Majesty,  his  heirs  or  successors,  to  signify  his  or  their  assent  to 
)hfj  such  act  or  acts,  until  thirty  days  after  the  same  shall  have  been 
aid  before  the  said  houses,  or  to  assent  to  any  such  act  or  acts,  in  case 
rhher  house  of  parliament  shall,  within  the  said  thirty  days,  address  his 
if  ajesty,  his  heirs  or  successors,  to  withhold  his  or  their  assent  from 
Qfch  Act  or  Acts,  and  that  no  such  Act  shall  be  valid  or  effectual  to 
ifljof  the  said  purposes,  within  either  of  the  said  Provinces,  unless 
IM  Legislative  Council  and  Assembly  of  such  Province  shall,  in  the 
ttfcsion  in  which  the  same  shall  have  been  passed  by  them,  have  pre- 
•tated  to  the  governor,  lieutenant  governor,  or  person  administering 
Iw  government  of  such  Province,  an  address  or  addresses,  specifying 
Iflitstich  Act  contains  provisions  for  some  of  the  said  purposes  herein 
yefbre  specially  described,  and  desiring  that,  in  order  to  give  effect  to 
lia  ftme,  such  Act  should  be  transmitted  to  England  without  delay,  for 
he  purpose  of  being  laid  before  Parliament  previous  to  the  significa- 
tion pi  his  Majesty's  assent  thereto. 

^  .43*  And  be  t7,  S^e.  That  all  lands  which  shall  be  hereafter  granted 
Mttiui  the  said  province  of  Upper  Canada,  shall  be  granted  in  free  and 
coinnipn  soccage,^  in  like  manner  as  lands  are  now  holden  in  free  and 


•MMHon  toccft|:«,  in  ibnt  pairt  of  Great  Britain  called  ilivl 
sImI  in  crwy  cum  where  lanrff  fthall  be  horeafter  gnnted 
tM  province  of  Lower  Canada,  and  wliere  tlie  grantee  thi 
desire  the  tam9  to  be  granted  in  freo  nnd  common  tocci«e, 
•hall  be  to  fn  anted  ;  but  subject  ncveriliele^  to  such  alierai 
renpect  to  ilie  nature  and  coii^^qnenceff  f>f  such  loinirc  of  fre< 
mon  Boccagc,  at  may  he  established  bv  any  lu^  or  laws  whi 
nade  by  hit  Majesty,  his  heirs  or  successors,  hy  nnd  wiih 
and  consent  of  the  lessislj^iivc  ciMinrii  ami  assembly  of  the  p 

44.  And  he  i7,  S^e,  That  if  Jiny  pr»r'j»3n  or  persons  holding 
in  the  tahi  province  of  Upper  (JanadH,  by  viriiio  of  an3'  ce 
Accupation  deriv€ftl  under  the  amhority  of  tlio  jovcrnor  and 
the  province  of  Quebec,  nnd  havin^  power  anrl  nnthority 
the  tame,  thiill,  ut  any  time,  fmni  and  afior  the  cominencen 
act,  turrender  the  tame  into  the  hands  of  his  Mnjesfy,  hi«$  hi 
retsort,  by  petition  to  the  governor  or  lieutenant  frovcrnor, 
adminitter^ni;  the  i^overnment  of  the  snid  province,  settinj^^ 
he,  the,  or  they,  is  or  are  desirous  of  holdini^  the  same  \i 
common  toccage,  such  jrovernor,  li#-Miienant  covernor,  or  j 
roinittering  the  eoverument,  sliali  thereupon  cause  a  fresh  g 
made  to  tnch  person  or  persons  of  such  lands,  to  be  li  olden  i 
common  soccaee. 

45.  Rroviiltd  fiereriMesSt  and  be  it^  ^yc.  That  surh  surf? 
grant  shall  not  avoid  or  bar  any  right  or  title  to  any  scch  Ian 
rendered,  or  any  interest  in  the  same,  to  which  any  p>*rson  o 
<flher  than  the  person  or  persons  surrendering  tli?  same,  s 
been  entitled,  either  in  possession,  rcmainucr,  or  reversion, 
wite,  at  the  time  of  such  surrender  ;  but  that  cver>'  such  i 
nnd  grant  thall  be  made  subject  to  every  such  richt,  title,  and 
and  time  every  such  right,  title,  or  interest,  shall  be  as  valid  a 
timl  as  if  such  surrender  and  grant  had  never  been  made. 

46.  And  whereas^  by  an  act  passed  rn  the  eighteenth  yea 
reign  of  his  present  Majesty,  entitled,  "  an  act  for  removing  a 
and  apprehensions  concerning  taxation  by  the  parliament  c 
Britain  in  any  of  the  colonies,  provinces,  and  plantations  i 
America,  and  the  West  Indies  ;  and  for  repealing  so  much  oi 
made  in  the  seventh  year  of  tlie  reign  of  his  present  Majeslj 
poses  n  duty  on  tea  imported  from  Great  Critain  into  any  o 
phintatton  in  America,  or  rel'iies  tiiereto,'*  it  has  beea  declare 
the  king  and  pailiament  of  Great  Lritain  will  not  impose  any  d 
or  usestment  whatever,  payable  in  any  of  hit  Majett\*s  coiiot 
vinces,  and  pinniations,  in  North  America,  or  the  West  1ndi« 
only  such  duties  as  it  may  be  expedient  to  impose  for  the  regv 
commerce,  the  nett  produce  of  such  duties  to  be  always  paid 
plied  to  and  for  the  use  of  the  colony,  province,  or  plantation,  i 
tlio  mme  shall  be  res|>eciive]y  levied,  in  such  manner  as  otki 
colladad  by  ihe  authority  of  the  respective  general  courts  or 
assemblies  of  surh  colonies,  provinces,  or  plaDlatfons,  are  Of 
paid  and  applied :"  And  wkcrtOM  \\  is  necessary,  for  the  geaeial 


of  ihe  British  dmpir^y  that  tuch  power  of  regulation  of  ceiRiDerce  AonU 
coBtioae  lo  be  «iercised  by  his  Majest^t  ^'t  heln  or  euccoMortv  and 
tho  parliament  of  Great  Britain,  lubject  nerertiieleas  to  the  cg|idit)ooi 
boreinbefore  recited,  with  respect  to  the  applicalioo  of  aoy  duties  wbioh 
WAy  be  imposed  for  that  purpose  ;  be  it  therefore  enacted  by  the  aa^ 
tbority  aforesaid,  that  nothing  in  this  act  contained  shall  extendi  orba 
fonstriicted  to  extend,  to  prevent  or  affect  the  execution  of  any  lam 
irhich  hath  been  or  shall  at  any  time  be  made  by  his  Majesty,  his  heiiv 
or  successors,  and  the  parliament  of  Great  Britain,  for  estfd^iiahing  re- 
gulations or  prohibitions,  or  for  imposing,  levying,  or  collecting  duties 
^  the  regulation  of  navigation,  or  for  the  regulation  of  the  commerce! 
ip  he  carried  on  between  the  said  two  provinces,  or  between  either  of 
uie.s^  provinces  and  any  other  part  of  his  Majesty's  dominions,  or 
(nBtween  either  of  the  said  provinces  and  any  foreign  country  or  state, 
or  for  appointing  and  directing  the  payment  of  drawbacks  of  such  du« 
1^  so  imposed,  or  to  give  to  his  Majesty,  his  heirs  or  successors,  any. 
ppwer  or  aathority,  by  and  with  the  advice  and  consent  of  such  legis^ 
Jf^tjye  councils  and  assemblies  respectivelyi  to  vary  or  repeal  any  such* 
lajw  or  laws,  or  any  part  tliereof,  or  in  any  manner  to  prevent  or  ob-. 
sjtruct  the  execution  thereof. 

f  A7»  Provided  always,  and  be  tV,  S^e>  That  the  net  produce  of  all* 
duties  which  shall  be  so  imposed,  shall,  at  all  times  hereafter  beappli-< 
•d  to  and  for  the  use  of  each  of  the  said  provinces  respectively,  and 
in  such  manner  only  as  shall  be  directed  by  any  law  or  laws  whicfau 
may  be  made  by  his  Majesty,  his  heirs  or  successors,  by  and  with  the 
aj^yjce  and  consent  of  the  legislative  council  and  assembly  of  such;, 
province. 

:48*  And  whereas^   by  reason  of  the  distance  of  the  said  proviocev 
tr/m  this  country,  and  of  the  change  to  be  mode  by  this  act  in  the  go*4 
▼ersment  thereof,  it  may  be  necessary  that  there  should  be  some  iii'«  # 
terral  of  time  between  the  notification  of  thb  act  to  the  said  previaeeai: 
respectively,  and  the  day  of  its  commencement  within  the  said  pro- 
T&ces  respectively;    Be  it,  ^c.  That  it  shall  and  may  be  lawful  for 
ba  Majesty,  with  the  advice  of  the  privy  council,  to  fix  and  declare^ 
or.tb  authorize  the  governor  or  lieutenant  governor  of  the  province  of] 
Ctjlebec,  or  the- person  administering  the  government  there,  to  fii  and^ 
de^are  the  day  of  the  commencement  of  this  act  within  the  said  pre**. 
viKies,  respectively,  provided  that  such  day  shall  not  be  later  than  tha 
ih^tjrfirst  day  of  December,  in  the  year  of  our  Lord  one  thousancl  \ 
i^eti  hundred  and  ninety-one* 

jfS^  And  he  t^,  ife.    That  the  time  to  be  fixed  by  his  Majesty,  hie  . 
h^irs  or  successors,  or  under  his  or  their  authority  by  the  governorv  ' 
Reiuftenaot  governor,  or  person  administering  the  goverameot  in  aach* 
or  the  said  provinces  respectively,  for  issuing  the  writs  of  sumnrans  and 
•l|f<tioii,  and  calling  together  the  legislative  councils  and  assemblies  of  ■. 
Btfili.  of  the  said  provinces  respectively,  shall  not  be  Uter  than  thO' 
'wiy-first  day  of  December,  in  the  year  of  our  Lord  one  lhootaB4  ■ 
^fQ.hniidred  and  ninety-two.  ,'..;<( 


50.  Provided  «liMy#,  Im  ii^  Sf'c.  That  duriog  sncb  4iiierv) 
happen  between  the  commeocemeot  of  this  act,  within  tbe 
winces  respectively,  and  the  first  meeting  of  the  legislative  cc 
assembly  of  each  of  the  said  provinces  respectively,  it  shall 
be  lawful  for  the  governor  or  lieutenant  governor  of  such  p^ 
for  the  person  administering  the  government  therein,  with  tt 
of  the  major  part  of  such  executive  council  as  shall  be  app 
his  Majesty  for  the  affairs  of  such  province,  to  make  temp< 
and  ordinances  for  the  good  government,  peace,  and  welfar 
province,  in  the  same  manner,  and  under  the  same  restri 
such  laws  or  ordinances  might  have  been  made  by  the  coun* 
aflairs  of  the  province  of  Quebec,  constituted  by  virtue  of 
nentioned  act  of  the  fourteenth  year  of  the  reign  of  his  pn 
jesty ;  and  that  such  temporary  laws  or  ordinances  shall  be 
binding  within  such  Province,  until  the  expiration  of  six  mo 
the  legislative  council  and  assembly  of  such  province  shaii  1 
first  assembled  by  virtue  of  and  under  the  authority  of  this 
Ject  nevertheless  to  be  sooner  repealed  or  varied  by  any  la^ 
which  may  be  made  by  his  Majesty,  his  heirs  or  successor 
with  the  advice  and  consent  of  the  said  legislative  counci 
•embly. 

COURT  OF  REQUESTS, 

(3  TV.  4.  c.  I.) 

Am  Act  to  repeal  part  of^  amend  and  reduce  to  one  Act  of  P. 
ih%  uveral  Laws  now  in  force  in  this  Province^  for  ih:  rt 
BmaU  Debts ;  and  to  extend  the  Jurisdiction  of  the  Cow 
qtUMts  within  the  same. 

Whereas,  it  is  found  necessary  to  repeal  part  of,  and  an 
reduce  to  one  act  of  parliament,  the  several  laws  now  in 
this  province  for  the  recovery  of  small  debts ;  and  also  t 
Ihe  jurisdiction  of  the  court  of  requests  within  the  same. 
therefore  enacted  by  the  King^s  most  excellent  Majesty, 
with  the  advice  and  consent  of  the  legislative  council  am 
bly  of  the  province  of  Upper  Canada,  constituted  and  a 
by  virtue  of  and  under  the  authority  of  an  act  passed  in 
Kament  of  Great  Britain,  entitled,  ^'an  act  to  repeal  certi 
of  an  act  passed  in  the  fourteenth  year  of  bis  Majesty*s  n 
thledi  *  an  act  for  making  more  effectual  provision  for  the 
ment  of  the  province  of  Quebec,  in  North  America,  and 
Ifartber  provision  for  the  government  of  the  said  province,' 
the  authority  of  the  same,  that  from  and  after  the  first  dq 
tember  neiti  a  certain  act  passed  in  the  tbirty^iecood  yc 
f^gn  of  bis  late  Majesty  King  George  the  third,  entitMr 


r  the  more  easy  and  speedy  recovery  of  small  debts  ;**  a  certain 
her  act  passed  in  the  fifty-sixth  year  of  his  said  Majesty's  reign» 
ititled,  **an  act  to  extend  the  jurisdiction  of  the  court  of  requests,*' 
\d  also  so  much  of  the  sixth  clause  of  a  certain  other  act  passe^d 

the  thirty-seventh  year  of  his  said  late  Majesty's  reign,  entitled, 
an  act  to  extend  the  jurisdiction  and  regulate  the  proceedings  of 
e  district  court  and  court  of  requests,"  as  applies  to  the  said 
•urt  of  requests,  be,  and  the  same  are  hereby  repealed. 
2.  And  be  if^  ^r.  That  from  and  after  the  first  day  of  Septem- 
r  next,  it  shall  and  may  be  lawful  for  any  two  or  more  commis- 
>ners,  acting  under  and  by  virtue  of  a  commission  from  the 
ivernor,  lieutenant  governor,  or  person  administering  the  gov- 
nment  of  this  province,  who  is  hereby  duly  authorised  and 
opowered  to  grant  the  same,  under  his  hand  and  seal  of  office, 

assemble,  sit  and  hold  a  court  of  justice,  to  be  called  a  court  of 
quests,  on  the  first  and  third  Saturday  of  each  month,  at  some 
ace  within  their  respective  divisions,  which  divisions  shall  be 
certained  and  declared  by  the  jiistices  in  quarter  sessions  assem- 
ed,  or  the  greater  part  of  them,  at  the  general  quarter  sessions, 
liicli  shall  be  holden  first  after  the  first  day  of  April  next;  and 
e  said  commissio»iers  for  the  time  being,  or  any  two  or  more  of 
em,  shall  have  power  and  authority,  and  are  hereby  authorised, 
n  powered  and  required,  to  hear  and  determine  all  matters  of  debt 
•  contract,  when  the  demand  doth  not  exceed  the  sum  of  ten 
)uails,  and  to  give  and  pronounce  such  judgment  and  decree 
erein  respectively,  and  to  award  execution  thereupon,  with  such 
)sts  as  are  hereinafter  specified,  against  the  goods  and  chatties 
*all  and  every  the  person  and  persons  against  whom  they  shall 
Ive  or  pronounce  any  judgment  or  decree,  as  to  them  shall  seem 
ist  in  law  or  equity;  and  that  the  acts,  orders,  judgments  ttnd 
screes  of  the  said  commissioners  shall  be  final,  between  the  parties 
lereto ;  provided  always^  tliat  the  commissioners  hereinbefore 
lentioned,  shall  be  appointed  and  hold  their  ofiice  during  plea- 
ure  only. 

3.  And  be  it^  ^c.  That  so  soon  as  the  said  divisions  shall  have 
eeu  declared  in  each  district  as  aforesaid,  the  same  shall  be  num- 
ered  by  the  said  justices  in  general  quarter  sessions  assembled, 
eginning  at  number  one,  and  continuing  to  the  highest  number 
fsuch  divisions  in  each  district,  and  shall  be  particularly  described 
a  a  book  to  be  kept  for  that  purpose,  and  deposited  in  the  office 
f  the  clerk  of  the  peace. 

4.  And  be  it^  kc  That  the  clerk  of  the  peace  in  and  for  each 
iistrict,  shall  transmit  to  the  office  of  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province, 
I  copy  of  the  book  or  list  of  divisions,  from  time  to  time  declared 


( 


1ft  s^mva^i!|:. 

90.  Pronidtd  rniwmfB^  h4  it^  Sf^c   That  doriiig  soeh-inMrval  as  imj 
inqipan  betweeo  the  commeocemeot  of  this  act*  wilhio  the  said  pi*- 
^iDces  respectively,  and  the  first  meeting  of  the  legislative  council  and 
assembly  of  each  of  the  said  provinces  respectively,  it  shall  and  mar 
be  lawful  for  the  governor  or  lieutenant  governor  of  such  provioce,  or 
for  the  person  administering  the  government  therein,  with  the  cooseot 
of  the  major  part  of  such  executive  council  as  shall   be  appointed  bj 
his  Majesty  for  the  affairs  of  such  province,  to  make  temporary  h«i 
and  ordinances  for  the  good  government,  peace,  and  welfare  of  sack 
province,  in  the  same  manner,  and  under  the  same  restrictiomi,  as  i 
such  laws  or  ordinances  might  have  been  made  by  the  council  for  the  I 
afiairs  of  the  province  of  Quebec,  constituted  by  virtae  of  the  aboit  I 
neationed  act  of  the  fourteenth  year  of  the  reign  of  hia  present  All*  I 
jesty ;  and  that  such  temporary  laws  or  ordinances  shall   be  valid  la^ 
binding  within  such  Province,  until  the  expiration  of  six  months  after 
the  legislative  council  and  assembly  of  such  province  shall   have  beea 
first  assembled  by  virtue  of  and  under  the  authority  of  this  act ;  sub- 
ject nevertheless  to  be  sooner  repealed  or  varied  by  any  law  or  Ian 
which  may  be  made  by  his  Majesty,  his  heirs  or  successors,  by  and 
with  the  advice  and  consent  of  the  said  legislative  council  and  u- 
Mmbly. 

COURT  OF  REQUESTS. 

(3  TV.  4.  c.  l.J 


Am  Act  to  repeal  part  of^  amend  and  reduce  to  one  Act  of  ParUaxxA 
the  several  Laws  now  in  force  in  this  Province^  for  the  recocerji  ^ 
Small  Debts  ;  and  to  extend  the  Jurisdiction  of  the  Court  of  Bit- 
quests  within  the  same. 

Whereas,  it  is  foond  necessary  to  repeal  part  of,  and  amend  aid 
reduce  to  one  act  of  parliament,  the  several  laws  now  in  force  ii 
this  province  for  the  recovery  of  small  debts ;  and  also  to  eitmi 
Ihe  jurisdiction  of  the  court  of  requests  within  the  same.— -fetV 
therefore  enacted  by  the  King^s  most  excellent  Majesty,  by  asd 
with  the  advice  and  consent  of  the  legislative  council  and  asses* 
biy  of  the  province  of  Upper  Canada,  constituted  and  assembM 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  p>^ 
Kament  of  Great  Britain,  entitled,  **  an  act  to  repeal  certain  fsx^ 
of  an  act  passed  in  the  fourteenth  year  of  bis  Majesty's  reiga,  eor 
titled,  *  an  act  for  making  more  effectual  provision  for  thegorero- 
ment  of  the  province  of  Quebec,  in  North  America,  and  to  in«ke 
'  Ifarther  provision  for  the  government  of  the  said  province,''  and  by 
the  authority  of  the  same,  that  from  and  after  the  first  day  of  Sep- 
tember next,  a  certain  act  passed  in  Ihe  tbirty«secood  year  of  tlie 
reign  of  bis  late  Majesty  King  George  the  third,  entitled, '« an  act 


for  the  more  easy  and  speedy  recovery  of  small  debts  ;'*  a  certain 
other  act  passed  in  the  fifty-sixth  year  of  his  said  Majesty's  retgir, 
entitled,  *'an  act  to  extend  the  jurisdiction  of  the  court  of  requests," 
and  also  so  much  of  the  sixth  clause  of  a  certain  other  act  pass4^d 
in  the  thirty-seventh  year  of  his  said  late  Majesty's  reign,  entitled, 
*<  an  act  to  extend  the  jurisdiction  and  regulate  the  proceedings  df 
the  district  court  and  court  of  requests,"  as  applies  to  the  said 
court  of  requests,  be,  and  the  same  are  hereby  repealed. 

2.  And  be  tV,  fyc.  That  from  and  after  the  first  day  of  Septem- 
ber next,  it  shall  and  may  be  lawful  for  any  two  or  more  commis- 
iiioners,  acting  under  and  by  virtue  of  a  commission  from  the 
governor,  lieutenant  governor,  or  person  administering  the  gov- 
ernment of  this  province,  who  is  hereby  duly  authorised  and 
empowered  to  gram  the  same,  under  his  hand  and  seal  of  ofSce, 
to  assemble,  sit  and  hold  a  court  of  justice,  to  be  called  a  court  of 
requests,  on  the  first  and  third  Saturday  of  each  month,  at  some 
place  within  their  respective  divisions,  which  divisions  shall  be 
.ascertained  and  declared  by  the  justices  in  quarter  sessions  assem- 
bled, or  the  greater  part  of  tliem,  at  the  general  qtiarter  sessions, 
which  shall  be  holden  first  after  the  first  day  of  April  next;  and 
the  said  commissioners  for  the  time  being,  or  any  two  or  more  of 
them,  shall  have  power  and  authority,  and  are  hereby  authorised, 
empowered  and  required,  to  hear  and  determine  all  matters  of  debt 
iiv  contract,  when  the  demand  doth  not  exceed  the  sum  of  ten 
pounils,  and  to  give  and  pronounce  such  judgment  and  decree 
therein  respectively,  and  to  award  execution  thereupon,  wTih  such 
costs  as  are  hereinafter  specified,  against  the  goods  and  chatties 
of  all  and  every  the  person  and  persons  against  whom  they  shall 
give  or  pronounce  any  judgment  or  decree,  as  to  them  shall  seem 
jast  in  law  .or  equity;  and  that  the  acts,  orders,  judgments  ^nd 
decrees  of  the  said  commissioners  shall  be  final,  between  the  parties 
thereto;  provided  always^  that  the  commissioners  hereinbefore 
mentioned,  shall  be  appointed  and  hold  their  office  during  plea- 
sure only. 

3.  And  be  it,  S^'c.  That  so  soon  as  the  said  divisions  shall  have 
been  declared  in  each  district  as  aforesaid,  the  same  shall  be  num- 
bered by  the  said  justices  in  general  quarter  sessions  assembled, 
lieginning  at  number  one,  and  continuing  to  the  highest  number 
of  such  divisions  in  each  district,  and  shall  be  particularly  described 
in  a  book  to  he  kept  for  that  purpose,  and  deposited  in  the  office 
of  the  clerk  of  the  peace. 

4.  And  be  it^  &^c.  That  the  clerk  of  the  peace  in  and  for  each 
district,  shall  transmit  to  the  office  of  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  .this  province, 
a  copy  of  the  book  or  list  of  divisions,  from  time  to  time  declared 


k 


3t  SHaprmslr- 

M  sibffcSMd,  frhUQ  the  lifluis  of  the  ditfrict  of  vbUi  lie  k  c^ 
the  peace,  describing  ibea  according  to  their  respectiTe  aaaabeni 
6*  .Ami  he  U^  be  That  froai  aod  after  the  firtt  daj  of  Seplen* 
ber  next,  it  shall  aod  may  be  lawfal  for  erery  person  or  pcrsoBi^ 
who  then  or  thereafter  may  have  aoy  debt  or  debu  owing  to  him, 
ber  or  them,  not  exceeding  the  sum  of  tCH  pooods  currency  ofthii 
province,  by  any  person  or  persons  whatsoerer.  being  an  inhabi- 
tant of  the  dtstrict  within  which  the  coart  sbaU  be  holdeo,  to  cause 
such  person  or  persons  to  be  sommoned  by  a  writing  under  ibe 
hand  of  the  clerk  of  the  said  coart,  who  shall  be  appointed  » 
hereinafter  mentioned ;  a  copy  of  which  shall  be  left  with  sooe 
grown  person  at  the  dwelling-hoose  or  usual  place  of  abode  of 
snch  person  or  persons,  or  by  service  of  the  same  on  the  person  of 
such  debtor,  to  appear  before  the  commissioners  of  the  said  coart; 
and  the  said  commissioners,  after  such  summons  as  aforesaid,  shall, 
upon  proof  of  such  copy  of  said  summons  having  been  %o  left  or 
ierve<^  at  least  six  days  previous  to  the  day  of  appearance,  have 
full  power  and  authority,  by  virtue  of  this  act,  to  make  or  cause 
to  be  made,  such  acts,  orders,  decrees,  judgments  and  proceedingt, 
between  such  plaintiff  and  his,  her  or  their  debtors^  defeudaot^ 
toncbing  such  debt  or  debts,  not  exceeding  the  sura  of  ten  poaods 
currency  of  this  province,  in  question  before  them,  as  they  shall 
find  consistent  with  law  or  equity,  and  all  such  acts,  orders,  de- 
crees, judgments  and  proceedings,  shall  be  entered  in  a  book  to 
be  kept  for  that  purpose :  provided  always^  that  notliii:g  in  this 
act  contained  shall  extend  or  be  construed  to  extend,  to  authorise 
the  summoning  of  any  defendant  or  defendants  before  any  court  of 
requests,  within  any  district  other  than  that  which  shall  be  estab- 
lished by  the  magistrates  in  quarter  sessions,  as  by  law  directed, 
for  the  division  in  which  such  defendant  or  defendants  shall,  at  tbe 
time  of  issuing  such  summons,  be  resident :  and  provided  also^  thai 
the  court  shall  in  no  case  give  judgment  against  a  defendant  for  a 
larger  sum  than  forty  shillings,  unless  it  shall  be  pro%'ed  to  tbes 
that  he  has  been  personally  served  with  the  summons  issued  ia. 
such  cause. 

6.  And  be  it,  &c«  That  no  barrister,  attorney  at  law,  or  solici- 
tor, being  served  with  process  of  the  said  court,  shall  be  allowed: 
to  plead  or  maintain  any  privilege  against  the  process,-  authoritjr,; 
jurisdiction  or  judgment  thereof;  nor  shall  any  barrister,  attorney 
at  law,  or  solicitor,  have  or  maintain  any  privilege  of  bringing  ia 
a  superior  court  an  action  upon  any  cause  of  action,  which,  from, 
its  nature,  shall  be  properly  cognizable  in  the  court  of  requests*     ' 

7.  Provided  always,  and  be  it,  &cc*  That  nothing  in  Ibis.jact 
contained,  shall  extend  or  be  construed  to  extend  to  authorise  ib^ 
holding  plea  in  such  court,  for  any  gambling  debl  whatsoever,  of 


(hr  my  spiritudoi  liquors  druok  at  a  taTero  :  proMAd  aUOt^ani 
be  itf  k^.  that  nothing  in  this  act  contained  shall  extend  to  givb 
jurisdiction  to  any  court  of  requests,  to  take  cognisance  of  any 
cause  involving  the  right  or  title  to  real  estate. 

8.  And  be  it,  &^e.  That  a  statement  of  the  particulars  of  the 
demand  upon  which  any  party  shall  sue  in  the  said  court  of  re« 
quests,  shall  be  annexed  to,  or  endorsed  on  every  summons  taken 
out,  and  served  on  the  defendant  or  defendants,  with  such  sum* 
iDons ;  to  which  bill  of  particulars  the  name  of  the  plaintiff  or 
plaintiffs  bringing  the  suit  shall  be  subscribed ;  and  to  the  items 
contained  in  the  said  bill  of  particulars  the  said  plaintiff  or  plains 
tiffs  shall  be  required  to  confine  his,  her  or  their  proof  at  the  triaf« 

9.  And  be  it  ^c.  That  in  order  to  prevent  unnecessary  expense, 
it  shall  and  may  be  lawful  for  the  said  commissioners,  or  any  one 
of  them,  at  any  time  to  give  judgment,  and  cause  the  same  to  be 
entered,  on  the  voluntary  confession  of  any  defendant,  when  th^' 
amount  demanded  does  not  exceed  the  jurisdiction  of  the  said 
court ;  which  confession  may  be  in  the  form  hereinafter  set  fortbv' 
and  that  judgment  shall  not  be  entered  upon  any  such  confession;^ 
IB  a  case  where  no  summons  has  been  sued  out  by  the  plaintifit^ 
until  such  plaintiff  shall  have  made  an  affidavit  to  be  endorsed  dir 
<Mr  annexed  to  the  confession,  declaring  thai  the  defendant^  befortf* 
giving  that  confession,  did  truly  and  bona  fide  owe  him  the  amoonf 
therein  specified. 

10.  And  be  it.  Sec.  That  in  case  any  person  or  persons,  shatl^ 
make  oath  or  give  evidence  in  any  cause  depending  before  ih€i^ 
said  commissioners  in  the  said  court,  whereby  he,  she  or  they,  shall 
wilfully  and  corruptly  forswear  themselves,  such  person  or  persons* 
shall,ton  conviction,  suffer  the  pains  and  penalties  inflicted  on  per*^ 
sons  guilty  of  wilful  and  corrupt  perjury. 

11.  And  be  ity  &lc.  That  the  present  courts  of  requests  shall  be 
and  continue  established  until  the  first  day  of  September  next,  and 
that  all  suits  or  controversies  which  shall  remain  unsettled,  or  whicb 
shall  not  have  been  finally  disposed  of  in  the  several  courts  of  re* 
quests  in  this  province,  shall,  after  the  first  day  of  September  next|' 
be  transferred  to  the  court  of  requests  having  the  jurisdiction  in 
such  suit  or  controversy  established  by  this  act,  together  with  all 
papers  and  proceedings  relating  thereto;  which  said  unsettled  suitt 
or  controversies  shall  be  proceeded  in  until  finally  disposed  of  by 
the  court  of  requests  having  jurisdiction  and  established  by  thia 
act,  in  the  same  manner  that  such  unsettled  suits  or  controversies 
ifvould  have  been  proceeded  in  if  this  act  had  not  been  passed. 

12.  And  be  iu  &c.  That  this  act  shall  extend  to  all  new  dis* 
tricts  which  may  be  hereafter  created  or  set  apart  within  this  pro* 
vince,  and  that  the  justices  of  the  peace  in  such  new  districts  shalti 
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M  ilieir  first  court  of  general  quarKr  ^  ,  ,  , 
partiiioii  and  sci  off  ilie  same  into  divi«'f^j 
all  siicli  oilier  mailers  and  ihings,  in  ^^*^$f 
red  by  iliis  acl  of  ihe  justice*  ip  the  |-.  0  <^ 
fslaliiislied.  ^  ■" 

13.  And  for  ilie  better  diK«r^  ^ 
Itiun  (Itierniiualion  of  mattaj^^  ^ 
ill  ihe  £:tiil  court :    Be  it  Wf^i" 
Uvi\i\  fur  the  laid  C0Mqd«<||  fj 
seHibled  ill  court  a««fc|r||e^|:|^     |  lii 

..all,stutfaepkiMl^y|^f|*|5       S  , 

..  I'hat  any  person  or  t*'**^  |  o'lrt'***'  L 
^  ^  or  damaged  by  ihe  negligeol  or  *''"'  j  pij  *  L 
..»  or  bailifTof  any  court  of  reqaesis,  thaU  *  jjjiD*'*  \ 
^^  ^  covenant  in  bis  own  name,  and  the  coin"'  «irt**  V 
W^iftilooeti  of  such  court  are  hereby  authoriKd  \0  ^gin.^  I 
^•l^a\  thereon  as  to  them  shaii  seem  just  in  law  and '_"  i^^<  | 
^ ^Sedins  '"  ^uiouHl  ibe  sum  to  tvtiicli  (beir  jurisdict'iDalV^f 
fftuided  alwaifM,  that  noiliing  herein  contained  ihall  P^^^T^* 
paging  any  action  upon  sacb  covenant  in  a  superior  coil'^  ^ 
cause  of  action  beyond  the  jurisdiction  of  the  court  o{\itQf'^ ^ 

18.  And  ba  it,  he.  That  every  bailiff  appointed  by  the^ 
mitsionerB  of  any  conrt  of  requeili,  sliali  attend  at  the  uiiitS^ 
such  court  at  ten  o'clock  of  the  day  on  which  any  proceuoi''^ 
cutiun  shall  have  been  made  returnable,  and  it  sbMI  and  mif^ 
lawful  for  the  said  commissioners  to  administer,  and  they  arekH* 
by  anthorised  to  administer,  an  oath  to  such  bailiff,  to  the  cfc 
following,  that  is  to  say  : 

"You,  A.  B.  bailiff  ofdivision  number of  the  court  of 

quests,  in  the district,  shall  truly  answer  all  such  quetiioni 

shall  be  put  (o  you  by  the  court,  touching  the  service  or  execM 
of  any  writ  or  process  issued  from  this  court  which  luay  hare  b 

placed  in  your  bands,  and  returnable  here  this  day So  belpi 

God."  '^• 

19.  J^d  he  it,  8u.  That  whenever  any  plaintiff  or  plus 
who  may  hereafter  bring  an  action  in  the  conrt  of  requests  s 
fail  to  appear,  or  otherwise  establish  his,  her,  or  their  claim,  di 
in  bii,  her,  or  their  own  person  or  persons,  or  by  ageat,  it  ibe  I 


of  the  diitrict  in  which  the  division  for  which  such  commiiMoner. 
&ball  have  been  appointed  shall  be  situated. 

15.  And  bt  it^  &;c.  That  Trom  and  after  the  passing  of  this  act, 
it  shall  be  the  duty  of  the  commissioners  of  each  court  of  requests 
to  appoint  a  fit  and  proper  person  to  discharge  the  duties  of  clerk, 
who  shall  be  subject  to  be  removed  from  his  office  by  the  commis- 
sioners, or  a  majority  of  them,  for  the  time  being,  and  whose  duty 
it  shall  be  to  issue  all  summonses,  subpoenas,  executions  and  other 
process  necessary  to  be  issued  out  of  the  said  court,  to  receive  from 
the  bailifTs  all  money  collected  under  this  act,  and  to  pay  the  same 
over  to  the  parties  to  whom  it  was  decreed,  and  to  keep  a  faithful 
record  in  a  suitable  book  to  be  by  him  provided  for  that  purpose, 
(which  book  shall  be  the  property  of  the  district,)  of  all  the  pro- 
ceedings of  the  court  for  which  be  may  be  appointed,  and  which 
clerk  shall,  before  he  enters  upon  the  duties  of  his  office,  take  the 
following  oath  : 

"  I,  A.  B.  do  swear,  that  I  will  well  and  truly  perform  and  fulfil 
all  duties  belonging  to  the  office  of  clerk  of  the  court  of  requests 
for  the  ,  and  will  faithfully  make,  enter  and  preserve  all  pro- 

ceedings and  remembrances  of  the  said  court,  to  the  best  of  my  sktlt 
and  ability." — So  help  me  God : — Provided  always^  that  no  clerk 
so  appointed  shall  enter  upon  the  duties  of  his  office,  until  he  shall 
have  giv^n  security  to  the  commissioners  in  the  sum  of  one  hnn* 
dred  pounds,  for  the  proper  performance  of  his  duty — that  is  to 
say,  shall  enter  into  the  covenant  hereinafter  mentioned,  binding 
himself  without  limitation  as  to  amount,  with  two  or  more  sureties 
to  such  amounts  severally  as  shall  together  made  up  one  hundred 
ponnds,  such  sureties  to  be  persons  sufficiently  responsible  in  the 
judgment  of  the  commissioners,  and  it  shall  also  be  the  duty  of  the 
said  commissioners  and  they  are  hereby  empowered  to  appoint  one 
or  more  fit  and  proper  persons  to  discharge  the  duties  of  bailiff, 
according  to  the  provisions  of  this  act;  which  bailifi*  or  bailiA 
shall  give  security  in  the  same  manner  and  to  the  same  amount  as 
the  clerk  of  such  court,  and  shall  hold  his  office  during  the  pleasure 
of  the  commissioners  who,  or  a  majority  of  them,  may  in  their  dis- 
cretion remove  such  bailiff  and  appoint  another  in  his  stead. 

16.  And  be  it,  &c.  That  the  security  to  be  given  by  every  clerk 
or  bailiff  of  any  court  of  requests  in  this  province,  shall  be  in  the 
following  form,  or  to  the  like  effect,  that  is  to  say: 

Know  all  men  by  these  presents,  that  we  A.  B.  clerk,  or  bailiff, 
(as  the  case  may  be)  of  division  number  ,  in  the  district  of 

— — ,  C.  D.  of  the  district  of—,  and  E.  F.  of——,  in  the  dis- 
trict of  — — ,  (when  more  sureties  here  insert  their  names)  do 
hereby  jointly  and  severally  covenant  and  promise  that  A.  B.  clerk, 
or  bailiff,  (as  the  case  may  be)  of  the  '    ■  ■  divisioa  as  aforesaid, 


2*;  aiip$i«rlr; 

diall  well  and  truly  pay  over  to  the  peraon  or  peracma  eatftlad  (» 
the  same  all  SQcb  monies  as  he  shall  receive  by  virtoe  of  his  offici 
of  clerk*  or  bailiff,  (as  (he  case  may  be)  from  the  date  of  this  ca* 
venant*  during  his  continuance  in  office,  and  that  he  shall  aot 
wilbin  that  period  negligently  or  wilfully  misconduct  himself  in  hii 
said  office  of  clerk,  or  bailiff,  (as  (he  case  may  be)  nevertheless  it 
is  hereby  declared  that  no  other  or  greater  sum  shall  be  recovered 
against  the  sureties  respectively,  than  as  follows,  that  is  to  say : 
Against  C.  D. 
Against  E.  F. 

If  other  sureties  add  them  in  like  manner. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  the 
—  day  of  — — . 

L.  S. 

L.  S. 

L.  S. 

'  Signed,  sealed  and  delivered,  in  presence  of  — • 

17*  And  be  it^  &u:.  That  any  person  or  persons  who  may  be 
ii^ured,  delayed  or  damaged  by  the  negligent  or  wilful  miscondact 
of  any  clerk  or  bailiff  of  any  court  of  requests,  shall  and  may  sue 
upon  such  covenant  in  his  own  name,  and  the  commissioner  or 
commissioners  of  such  court  are  hereby  authorised  to  give  suefa^' 
judgment  thereon  as  to  them  shall  seem  just  in  law  and  equity,  not  - 
ejreeeding  in  amount  the  sum  to  which  their  jurisdiction  is  iimiteds 
Prtmided  always^  that  nothing  herein  contained  shall  prevent  tlie 
bringing  any  action  upon  such  covenant  in  a  superior  court  for  t 
cause  of  action  beyond  the  jurisdiction  of  the  court  of  requests. 

J  8.  And  be  iU  &^c.  That  every  bailiff  appointed  by  the  com- 
missioners of  any  court  of  requests,  shall  attend  at  the  sittings  of 
such  court  at  ten  o'clock  of  the  day  on  which  any  process  or  exe* 
cution  shall  have  been  made  returnable,  and  it  shall  and  may  be 
lawful  for  the  said  commissioners  to  administer,  and  they  are  here- 
by authorised  to  administer,  an  oath  to  such  bailiff,  to  the  effect 
following,  that  is  to  say  : 

••You,  A,  B.  bailiff  of  division  number —^  of  the  court  of  re- 
quests, in  the  — ^  district,  shall  truly  answer  all  such  questionsas 
shall  be  put  to  you  by  the  court,  touching  the  service  or  exeentioii 
of  any  writ  or  process  issued  from  this  court  which  may  have  beea 
placed  in  your  hands,  and  returnable  here  this  day. — So  help  yott  ' 
Gdd." 

19.  Andbeiif  be.  That  whenever  any  plaintiff  or  plaidtift 
who  may  hereafter  bring  an  action  in  the  court  of  requests  sfaalT  ' 
fait  to  appear,  or  otherwise  establish  his,  her,  or  their  claim,  either' 
in  bis,  her,  or  their  own  person  or  persons,  or  by  agent,  ai  the  trine 


•  »'. 


spedMMf  tn  the  summons,  it  shall  be  the  dat^  of  safS  cof6?nis8foil^^ 
to  give  judgment  against  such  plaintiff  or  plaintiffs  for  alt  cbsrts  ai^^ 
tending  the  same,  as  also  such  sum  to  compensate  the  defendant^ 
ol*  defendants  for  loss  of  time  in  attending  the  said  court  as  th^' 
stid  commissioners  (unless  they  shall  find  such  failure  to  have  oC-* 
corred  with  the  assent  of,  or  upon  a  previous  understanding  with 
ibe  defendant)  may  deem  just  and  equitable. 

20.  And  be  it,  Uc.  That  in  all  actions  which  may  hereafter  be 
brought  before  the  commissioners  of  the  court  of  requests,  if  it  shall 
be  proved  to  the  satisfaction  of  the  court  that  the  claim  of  the  de- 
fendant exceeds  that  of  the  plaintiff,  it  shall  be  the  duty  of  the  said 
commissioners,  and  they  are  hereby  required,  to  enter  judgmentj^a^ 
favor  of  the  defendant  for  such  balance  as  may  appear  to  be  due 
to  the  said  defendant,  together  with  costs:  Provided  always^  that 
uo  sett  off  shall  be  allowed  to  be  given  in  evidence  before  such  com- 
missioners which  shall  exceed  the  amount  of  ten  pounds :    And 
provided  always^  that  if  the  plaintiff  shall  contest  such  sett  off^  It 
shall  be  incumbent  upon  the  commissioners  to  suspend  judgment, 
ai>d  to  admit  both  parties  on  the  next  or  other  subsequent  court  i 
day  to  produce  evidence  respecting  the  same,  unless  the  defendaDt 
shall  satisfy  the  commissioners,  by  evidence  on  oath,  that  be  did^,: 
fo^r  days  before  the  return  of  the  summons  issued  against  hiai»  . 
serve  the  plaintiff  with  a  statement  of  the  particulars  of  bis  seltoff»'!' 
signed  by  the  defendant,  in  which  case  the  commissioners  may  oa'  i 
the  first  day  appointed  for  the  trial  hear  and  determine  the  same,  i 
cpijfiiiing  the  sett  off  to  the  items  specified  in  such  bill  of  particu*  * 
tars- 
al. And  be  it,  kc.  That  if  any  witness  or  witnesses  necessary 
n  any  trial  live  out  of  the  division  where  any  case  may  be  tried< 
>ut  within  the  district  in  which  such  division  is  situated,  then,  and 
n  such  case,  he,  she  or  they  may  be  subpoenaed  in  like  manner  as- 
f  be,  she  or  they  lived  within  such  division,  but  no  costs  shall  be 
illowed  for  such  witness  against  the  opposite  party,  unless  the 
rommissioners  shall  find  that  his  evidence  was  necessary  to  make 
>ut  the  case  of  the  party  calling  him. 

22,»  And  whereas  it  is  customary  among  the  people  of  this  pro* 
tiDce  to  contract  for  the  payment  of  a  certain  specified  amount,  or 
if  certain  sums,  in  produce  or  labor,  or  in  some  manner  otherwise 
ban.  in  nione}',  and  doubts  may  arise  with  the  commissioners  actr 
ng  under  this  act  whether  they  can  adjudge  such  amount  or  sums  .' 
o  be  paid  in  money  :  Be  it  therefore,  Sfc.  That  in  any  suclycase, 
lAer  the  day  is  past  in  which  tbe  produce  or  goods  should  have 
>een  delivered,  or  other  thing  should  have  been  done,  it  shall  be., 
D  the  power  of  tlie  court,  if  they  find  it  just  in  other  respects^  le  . 
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giwe  joif^ment  for  tlie  aroooat  in  money,  as  if  the  debt  or  agit^ 
nient  had  been  (or  money* 

23.  And  it  it^  ^x.  That  all  fines  levied  under  Ibe  provbioai 
of  thi&  act  ^liall  be  by  the  coiDa)i»>ioiier  or  com missi oners  of  evetj 
court  of  requeais,  paid  over  to  any  overseer  or  overseers  of  higt 
wavs  in  the  division  wherein  such  fine  or  fines  shall  have  been  le- 
\ied,  and  such  overseer  or  overseers  are  hereby  authorised  and 
required  to  expend  the  same  in  the  same  manner  as  other  roonits 
cnmiii^  into  their  liands  to  be  expended  on  the  highways,  aod 
shall  render  an  account  thereof  within  three  months  after  the  ex- 
penditure th'^reof,  to  the  commissioner  or  commissioners  from 
whom  he  shall  have  received  the  same,  and  such  commissioner  or 
commissionck'S  are  herehy  required  to  make  a  return  of  such  fines 
and  expenditure  to  the  ensuinf^  quarter  sessions. 

21.  And  be  iff  S^'C.  That  if  any  person  shall  use  contemptaons " 
or  in'uhlni^  lanLnia^e  to  the  commissioners  aforesaid,  while  dis- 
charging tiie  duties  imposed  upon  them  by  this  act,  or  shall  in  an; 
m:inuer  disturb  t!ie  proceedings  of  any  court  of  requests,  it  shall 
and  muy  be  lawful  for  the  said  commissioners  to  imprison  such 
offender  or  offenders  in  the  common  gaol  of  the  district,  for  a  pe- 
riod not  exceeding  six  days,  or  impose  a  fine  not  exceeding  two 
pounds,  at  the  di>cretion  of  the  commissioners,  such  fine  to  be  le^ 
vied  and  collected  in  a  summary  way,  by  warrant  of  distress,  to  be 
ii^sued  by  the  said  commissioners,  directing  the  same  to  be  made 
of  the  goods  and  chattels  of  the  ofiender. 

25.  And  be  it,  ^c.  That  when  any  execution  shall  be  issued 
out  of  the  said  court,  against  any  defendant  or  defendants,  or 
apfainst  any  plaintiff  or  plaintiffs,  and  sufficient  goods  and  chattel 
of  the  party  or  parties  against  whom  such  execution  shall  have 
been  issued,  shall  not  be  found  within  the  division  where  sudi 
cau<;e  shall  have  been  tried,  to  satisfy  the  same,  then  and  in  sucfa 
case  It  shall  and  may  be  lawful  to  lev}'  the  amount  of  such  execu- 
tion or  the  balance  thereof,  of  the  goods  and  chattels  of  such  parly 
or  parlies,  in  any  other  division  within  the  same  district,  and  the 
clerk  of  the  court  from  whence  the  same  issued,  may  direct  another 
execulion  lor  the  amount  due,  to  the  bailiff  of  the  same  division, 
or  the  baiiiO'of  the  division  in  which  the  execution  is  to  be  enforc- 
ed ;  Provided  always,  that  the  bailiff  of  the  division  in  which  judg- 
ment was  entered,  shall  not  be  compelled  to  go  out  of  his  division, 
nor  shall  the  cost  of  travelling  from  one  division  to  another,  be 
taxed  against  the  person  against  whom  the  execution  shall  be  is- 
sued. 

26.  And  be.  if^  Sfc,  That  when  any  judgment  in  the  said  court 
shall  exceed  the  sum  of  forty  shillings,  it  shall  nol  be  lawful  for 
the  suid  commissioners  to  issue  any  execution  thereon,  until  llie 


expiration  of  forty  days  from  the  time  of  giving  and  recording  such 
judgment,  unless  the  party  obtaining  judgment  shall  make  it  ap- 
pear by  his  own  oath,  or  other  testimon3S  to  the  satisfaction  of  the 
commissioners,  that  he  will  be  in  danger  of  losing  the  debt  in  con- 
sequence of  such  delay,  in  which  case,  and  also  in  the  case  of  any 
judgment  against  a  clerk  or  bailiff,  for  monies  received  by  him  and 
not  paid  over,  it  shall  be  lawful  for  the  said  commissioners,  or  any 
one  of  them,  to  order  the  issue  of  execution  at  such  time  as  he 
may  think  fit. 

27.  And  be  iV,  fyc.  That  no  bailifl'  shall  proceed  to  the  sale  of 
any  effects  taken  by  virtue  of  any  writ  of  execution  issued  by  a 
court  of  requests,  unless  public  notice  in  writing  be  given  at  least 
eight  days  before  such  sale,  at  the  most  public  place  in  the  town 
or  township  where  such  effects  may  have  been  taken  in  execution, 
of  the  time  and  place  where  such  effects  are  to  be  exposed  to  sale. 

28.  And  be  it^  fyc.  That  if  any  action  shall  hereafter  be  brought 
in  any  of  the  superior  courts,  which  might  have  been  tried  in  the 
court  of  requests,  no  higher  costs  shall  be  taxed  to  the  plaintiff 
than  would  have  been  recoverable  in  the  court  of  requests,  unless 
it  shall  be  shewn  to  the  court,  or  to  a  judge  thereof,  in  vacation, 
*liat  from  the  nature  of  the  plaintiff's  evidence,  or  the  situatiop  of 
^8  witnesses,  he  could  not  have  proved  his  case  in  the  court  of 
requests,  or  unless  in  the  action  in  the  superior  court,  the  defend-^ 
ant  shall  have  been  arrested. 

29.  And  be  it^  fyc.  That  whenever  either  of  the  parties  to  any 
cause  shall  apply  for  an  adjournment,  in  consequence  of  the  ab^ 
senceof  some  material  witness,  or  for  other  sufficient  reasons  shown 
Dpon  oath  to  the  satisfaction  of  the  court,  it  shall  be  the  duty  of 
Ibe  commissioners  to  grant  the  application  upon  the  payment  of 
reasonable  costs  by  the  party  applying  for  such  adjournment. 

30.  And  be  it,  ^c.  That  the  several  fees  and  sums  of  money 
hereinafter  limited  and  expressed,  and  no  more  shall  be  taken. 

Commissioner'* 8  Fees, 
For  every  final  judgment — two  shillings. 

Clerk's  Fees. 

For  recording  judgment — sixpence. 

For  every  summons  or  subpoena — sixpence. 

For  every  copy  of  judgment  (if  demanded) — one  shilling. 

For  every  execution — one  shilling. 


f9t  SdwenVDr. 

Bailiff  U  Fte$. 

For  serving  every  summons  or  subpoena  within  one  mile  d 

the  clerk's  house— one  shilling. 
For  every  mile  in  travelling  to  execute  process,  or  execatiOi, 

where  the  distance  exceeds  one  mile — four  pence. 
For  serving  a  writ  of  execution,  seizing  and  selling  effects,  and 

making  return,  if  the  judgment  does  not  exceed  five  poaodi 

—two  shillings  and  six  pence* 
Ditto,  ditto,  if  judgment  exceeds  JC5,  in  like  proportion. 

The  allowance  to  be  paid  to  all  and  every  of  the  witnesses,  H  J 
be  left  to  the  discretion  of  the  commissioners,   but  not  to  exccri 
2s.  6d.  per  day,  to  each. 

31.  And  he  iU  fyc.   That  the  following  forms  may  be  used  hi 
the  commissioners  of  the  court  of  requests. 


In  the  Court  of  Requests, 


■  District,  ^ 

Division,  No. —  > 

to  wit.  ) 


phifltiC 
defeodasi 

To  the  defeodaoL 

You  are  hereby  summoned  and  required  to  be  and  appear  ht 
fore  the  commissioners  of  his  Majesty's  court  of  requests,  to  fat 
held  at  — —  in  the  township  of  by  eleven  o'clock  ■ 

the  forenoon,  of  Saturday  the  .^— ^  day  of  ~— —  to  iiK*cr 
the  demand  of  — ^— .  for  —  pounds  ■  shillingi  ••' . 

— —  pence  of  lawful  money  of  this  province,  which  he  cJtiiy 
from  you,  and  a  statement  of  which  claim  is  hereunto  anoexe^J 
Herein  fail  not,  as  judgment  will  be  given  against  you  for  de&A» 

Witness A.  B.  clerk  of  the  said  court,  this 

of 

In  the  Court  of  Requests. 
District, )  To 


Division,  No.  —  > 

lo  wit.  }  Tou  are  hereby  summoDed  and  vcquid. 

to  b«  and  appear  before  the  commissioners  of  bis  Majesty's  cflB^ 
of  requests  to  be  held  at  — »^—  in  the  town  of-  on  SM'^  ^ 

day  the ^ —  day  of at  ■  o'clock  in  the  foreaotii 

to  testify  theHruih  according  to  your  knowledge  in  n  certain 
then  and  there  to  be  tried,  between  — — .  plaintiff^  and 


defendaDt,  on  the  part  of  the  ■,      HereiD  fail  not  at  your 

^eril. 

Witness  ^— -  A.  B.  clerk  of  the  said  court,  tbrs  ■  day 

,of .-—  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty        ■ 

To  A.  B.  Bailiff. 

■  District,  ^      You  are  hereby  authorised  and  required  to 

Division,  No. —  >make  of  the  goods  and  chattels  of  ■  in 

to  wit.  )  the  said  district,  the  sum  of  provincial 

;)tfrrency,  to  satisfy  a  judgment  given  by  the  court  of  requests, 

i^U  in  division,  number in  the  said  district,  on  Saturday 

fie  ■  day  of  ■  at  the  suit  of  ■  in  the  plea  of 

Icbt  heard  against  the  said  '  together  with  the  sum  of 

■  ■ —  being  the  costs  of  said  suit ;  and  fhould  there  be  any 
ftirerplus  after  deducting  the  legal  expenses  of  the  seizure  and  sale, 
^ou  are  to  return  the  same  to  the  said  ■  and  you  are  tocer- 
ify  to  the  said  court  on  Saturday  the  — —  day  of  —  what 

^ou  shall  have  done  in  the  execution  hereof.     Herein  fail  not. 

.^Witness  — —  A.  B.  clerk  of  said  court. 

*         Debt 

Costs.  ••••• 

Bailiff's  Fees 


f 


V 


In  the  Court  of  Bequests. 

1,         ■        of  the  town  of  in  the  — —  district,  do  . 

Mreby  acknowledge  that  1  am  justly  indebted  to  ■      in  the  . 

.vm  of  being  the  amount  due  to  — — —  on  a  note,  ac-  . 

county  or  contract,  (as  the  case  may  be)   and  I   do  consent  that,  t 
mjgment  be  forthwith  entered  against  me^  for  the  said  sum  wi^i 
■le  costs,  but  no  execution  to  be  issued  until  the  — — — — >  day  of  ; 
— — —  next. 


Witness 

(Form  of  the  Oath  to  be  Administered  to  a  Witness.) 


I 


f*  The  evidence  yon  shall  give  to  this  court,  touching  the  mat- 
«f  in  question,  shall  be  the  troth,  the  whole  truth,  and  nothing 5"* 
^m  the  truth.     So  help  yoo  God." 


ADDENDA 

TO  THE 

PRINCIPAL  MATTERS  CONTAINED  IN  THIS  WORK. 


AGRICULTURAL  SOCIETIES. 

By  the  5  IV.  4.  c.  1 1.  The  act  of  ihe  II  O.  4.  c.  10.  (See  ante, 
p.  10.)  is  continued  for  one  year. 

APPRENTICES. 

It  has  been  decided  and  sealed,  that  the  justices  have  power  to 
order  restitution  of  the  premium  received  with  the  apprentice,  or 
Mich  part  of  it  as  they  may  think  fit;  as  an  incident  to  their  au« 
thority  to  discharge.  1  Sound.  313.  n.  3.  Cites.  I.  Salk.  67. 68. 
a  Salk.  491.  S.  C.—Skin.  108.— 1  Bott.  571.  576.  ace— 1 
Stra.  79.  contra^  and  see  the  proceedings  in  2  Barnard^  K.  B* 
244.  296.  and  Chiity  on  App.  Laws,  107. 

DOWER. 

By  the  50.  6.  3.  c.  10.  It  shall  be  lawful  for  any  person  entitled 
to  dower,  to  appear  before  the  judge  of  the  district  court,  or  the 
chairman  of  the  quarter  sessions  of  the  district  in  which  the  party 
resides,  and  being  privately  examined  by  the  said  judge  or  chair- 
man,  touching  her  consent  to  be  barred  of  dower,  it  shall  and 
may  be  lawful  for  the  said  judge,  or  chairman,  to  certify  the  same 
in  like  manner  as  the  same  may  at  present  be  certified  by  the 
chief  justice,  or  any  justice  of  the  court  of  King's  bench, 
and  the  said  certificate  shall  have  the  same  force  and  efiect 
and  be  as  valid  in  law  as  if  the  person  had  been  examined  by 
the  chief  justijce  or  justice,  or  court  of  quarter  sessions,  any  law  or 
Osage  to  the  contrary  in  anywise  notwithstanding.  ^  2.  Fee  for 
the  certificate,  5s.  See  also  3  JV.  4.  c.  10.  ante.  p.  156»  title 
'•  Dower." 

IMPRISONMENT   FOR  DEBT. 

dy  siat.  5.  W.  4.  c.  3.  No  person  shall  be  held  to  bail  for  any 
lebt  under  £10  by  the  King's  bench,  or  dbtrict  court,  after  the 
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lit  of  June  next.  ^  2.  No  person  shall  be  taken  io  executioofor 
costs  only,  nor  upon  any  judgaient  where  the  debt  shall  not  amouoi 
to  XiO  or  upwards,  exclusive  of  costs.  ^  3.  Any  persoo  ip  eif- 
ciition  upon  any  judgment,  for  any  debt  or  damages,  not  escefrir 
iog  JC2O9  exclusive  of  costs,  and  who  shall  have  lain  in  prison  tbiir 
calendar  months,  or  been  upon  the  gaol  limiu  for  twelve  caiendv 
months,  may,  upon  application  to  the  court  in  term  tioie,  obiaii 
bis  discharge,  his  property  still  remaining  liable  to  the  debL-r 
%  4«  Any  person  in  executiou  upon  any  judgment,  for  aoj  ikb 
or  damages,  exceeding  £20,  exclusive  of  costs,  and  who  shall  iMff 
lain  in  prison  thereupon  for  six  calendar  months  before  the  ap- 
plication for  his  discharge,  when  the  debt  shall  not  exceed  jClOO, 
or  12  calendar  months,  when  the  debt  shall  exceed  jClOO,  may, 
upon  giving  thirty  days  notice,  in  writing,  to  the  opposite  paitj;^ 
or  his  attorney,  of  his  intention  to  make  such  application,  applj 
for  his  discharge  in  term  time,  to  the  court  from  whence  exectitioD 
issued.  ^  5.  The  court  may  examine  into  the  matter^  and  maj 
in  Its  discretion  discharge  the  debtor.  ^  8.  Any  person  who  sinll 
assign,  remove,  conceal,  or  dispose  of  any  of  his  propertji  iMih 
intent  to  defraud  his  creditor?,  and  any  person  who  shall  receive 
such  property  with  such  intent,  shall,  upon  conviction,  be  deemed 
guilty  of  a  misdemeanor,  and  such  offence  may  be  tried  belbre-uijf 
eourt  of  oyer  and  terminer,  or  general  gaol  delivery,  and  oayAfr 
punished  by  fine  or  imprisonment,  not  exceeding  iClOO,  otA 
months  imprisonment.    ^9.  Act  to  continue  in  force  for  fon^  ytirt 

'      INDIANS.  J; 

By  5  W.  4.  e,  9.  It  is  enacted,  that  from  and  after  the  fifih  di| 
of  January  next,  it  shall  not  be  lawful  for  any  person  to  sell*  hsf* 
f«r,  exchange,  or  give  to  any  Indian  man,  woman,  or  child,  widl^ 
in  this  province,  any  kind  of  spirituous  liquors,  in  any  siiapei 
manner  or  way,  or  cause,  or  procure  the  same,  to  be  done  for  m 

finrpose  whatever,  under  the  pains  and  penalties  of  this  act.  ^2 
t  shall  be  lawful  for  any  justice  of  the  peace  of  any  district  wiffett 
any  offence  against  this  act  shall  be  committed,  upon  the  testimoflf 
of  one  or  more  witness  or  witnesses,  to  fine  the  offender  (o^everjf 
offence,  in  a  sum  not  exceeding  jC5,  which,  together  with  (be 
costs  attending  the  same,  shall  be  levied,  collected,  and  applied  is 
the  same  manner  as  fines  and  penalties  are  now  colletHed  and  s^  .  i 
plied,  under  the  act  for  the  summary  punishment  of  petty  offniefS.  '  i 
But  this  act  not  to  extend  to  any  medical  man  furnishing  to  say  t 
Indian  spirituous  liquor  in  case  of  sickness,  or  under  the  directioos  ) 
of  any  medical  man.     ^  3.  Act  to  continue  in  force  four  years.       ' 


LANDLORD  AND  TENi^NT. 

By  iiaU  A.  W.  4.  c.  ).  It  shall  be  lawAil  for  any  landlord,  who^ 
t^nttnt  shall,  after  the  expiration  of  ony  tenancy  (by  parol  or 
Writing)  wrongAiily  refuse,  upon  demand  made  in  writing,  to  go 
«nit  of  possession,  to  apply  to  the  court  of  Kind's  bench  in  teranF, 
't»f  to  a  judge  in  vacation,  upon  affidavit,  who  shall  order  a  writ  to 
tn«ie  for  summoning  a  jury  of  twelve  men,  before  ihecommission- 
ier  named  to  determine  the  matter ;  and  if  in  favor  of  the  landlord; 
%  inrjt  of  possession  shall  be  issued. 

LINE  FENCES  AND  WATER  COURSES. 

Ad  to  regulate  Line  Fences  and  Water  Courses^  and  to  repeai 
$o  much  of  an  Act  passed  in  the  tkirty-third  year  of  the  reign  of  His 
tai€  Majesty  King  George  the  thirds  entitled,  ^*An  Act  to  providk 
for  the  nomination  and  appointment  of  Parish  and  Town  Ojficsrs 
within  this  Province^^^  as  relates  to  the  ojpce  of  Fence  Viewers  being 
discharged  by  Overseers  of  Highways  aiul  Roads, 


t" ' 


^  .  (4  W.  4.  c.  12.) 

2BEXBA8  mnch  difficolty  and  incoovenietice  are  experienced  and  man)| 
putes  arise  from  the  want  of  some  provincial  enactment,  by  which 
fAch  party  foterested  iu  the  malcing  or  repairing  any  division  or  liqtf 
^nce,  may  be  compelled  to  make  or  repair,  ur  pay  for  making  or  re«* 
palling  a  fair  and  just  proportion  of  sncli  fence  :  Be  it  therefore  enacted 
4*^.  that  it  shall  and  may  be  lawful  for  the  inhabitant  householders  of 
each  and  every  township  in  this  province,  at  their  annual  town  meet- 
ing for  the  election  of  township  officers,  to  choose  from  among  the  in- 
kabitants  of  the  said  township,  in  the  same  manner  as  by  law  olhei 
township  officers  are  chosen,  not  less  than  three  or  more  than  eighteeo 
fit  and  discreet  persons  to  serve  the  office  of  fence  viewers,  who  shall 
perform  the  duties  hereinafter  prescribed  to  fence  viewers,  and  wha 
shall  take  the  same  oath  of  office,  and  in  the  same  manner  which  per«^ 
ions  chosen  to  other  township  offices  are  or  m»y  ho  by  law  required  to 
dbt  and  be  liable  to  the  same  penalties  for  neglect  or  refusal  to  take 
said  oath  of  office,  to  which  persons  chosen  to  other  township  offices 
aod  neglecting  or  refusing  to  take  the  oath  of  office  are  or  may  bo  by 
lav  liable. 

'  2.  And  be  t7,  S^c,  That  each  of  the  parties  occupying  adjoining* 
iracif  of  land  shall  keep  up,  make  and  repair,  a  fair  and  just  proportion 
c^  the  division  or  line  fence  between  their  several  tracts  of  land ;  ami 
tliat  where  there  shall  be  a  dispute  between  tiie  parties,  as  to  the  cora«^ 
meocement  or  extent  of  the  part  of  the  said  division  or  line  fence; 
which  either  party  may  claim  or  refuse  to  make  or  repair,  it  shall  and; 
may  be  lawful  for  either  party  to  subuiit  the  same  to  the  determinatioa 
ana  award  of  three  fence  viewers,  which  fence  viewers  are  hereby  au- 
thorised end  requiredi  upon  being  duly  notified  by  either  party  in  such 
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rase«  to  atitiiid  at  tho  tiiuo  and  place  stated  iu  such  notice,  aad  after 
being  satisfied  that  the  other  party  or  parties  in  tiie  case  have  beea 
duly  notified  to  appear  at  the  time  and  place,  to  proceed  to  examios 
iho  premise.^;  and  such  fence  viewers,  or  any  two  of  them,  shall  deler- 
Riino  any  and  every  dispute  in  the  matter  aforesaid,  between  the  said 
parlies  ;  and  the  award  and  determination  of  such  fence  viewers  or  any 
two  of  them,  on  tho  matters  aforesaid,  shall  be  binding  on  the  parties 
as  far  as  concerns  the  making  or  repairing  of  such  divLslon  or  line  fence, 
and  from  thenceforth  the  occupier  or  occupiers  of  the  said  tracts  ur 
parcels  of  land  shall  respectively  make  and  repair,  and  keep  in  repair, 
that  part  of  such  divisiou  or  line  fence  which  shall  have  been  assigoed 
in  such  award  or  determination  to  the  occupier  or  occupiers  of  such 
tract  or  parcel  of  land,  which  determination  and  award  shall  be  madeio 
writing,  and  signed  by  such  fence  viewers,  or  a  majority  of  them,  aod 
filed  ill  the  town  clerk's  office,  and  a  copy  of  the  same  made  out  aad 
given  to  each  of  the  parties ;  provided  always^  nevertheless^  that  when 
by  reason  of  any  material  change  of  circumstances  in  respect  to  the 
improvement  and  occupation  of  adjacent  lots  or  parcels  of  land,  ao 
award  which  has  been  made  under  this  act  shall  cease  in  the  opinion 
of.either  of  the  parties  to  be  equitable  between  them,  it  shall  be  in  the 
power  of  either  to  obtain  another  award  offence  viewers,  by  the  same 
mode  of  proceeding  as  is  hereinbefore  directed;  and  that  if  the  fence 
viewers  who  shall  have  been  called  upon  to  make  such  subsequeot 
award,  shall  find  no  reason  for  making  an  alteration,  the  whole  cost  of 
such  reference  shall  be  borne  by  tho  party  at  whose  instance  it  shall 
have  been  made. 

3.  And  be  t<,  ^c.  That  if  any  person  or  persons  who  may  be  in  the 
occupation  of  any  tract  or  parcel  of  land  shall  neglect  or  refuse  to  mak» 
o>  repair  (as  tho  case  may  be)  an  equal  or  just  proportion  of  the  divi- 
sion or  line  fence  between  such  tract  or  parcel  of  land  and  the  adjoio- 
ihg  tract  or  parcel  of  land,  for  a  period  of  thirty  days  after  being 
required,  by  a  demand  in  writing,  by  the  person  or  persons  occupying 
such  adjoining  tract  or  parcel  of  land,  or  after  the  award  of  the  fence 
viewers  as  aforesaid,  to  mako  or  repair  such  equal  or  just  proportion  of 
the  division  or  line  fence;  or  if  tho  party  making  such  demand  shall 
for  such  period  neglect  or  refuse  to  make  or  repair  an  equal  or  just 
proportion  of  the  division  or  line  fence,  it  shall  and  may  be  lawful  for 
either  of  (ho  said  parties,  after  first  completing  his  own  proportion  of 
such  fence,  to  make  or  repair  in  a  substantial  manner,  and  of  good 
sound  materials,  the  whole  or  any  part  of  the  said  division  or  line  fence 
which  ought  to  havo  been  by  the  other  party  made  or  repaired,  and  to 
recover  in  the  manner  hereinafter  mentioned,  of  the  person  or  persons 
who  may  have  neglected  or  refused  in  manner  aforesaid,  to  make  or 
repair  such  proportion  of  the  divisiou  or  line  fence,  the  just  aod  full 
value  of  such  proportion,  not  exceeding  the  sum  of  two  shillings  and 
six  pence  per  rod,  to  be  ascertained  and  determined  in  the  maooer 
hereinafter  provided  :  provided  always^  that  any  fence  coraiug^withio 
the  meaning  and  intent  of  the  resolution,  resolving  what  shaQ  be  con- 
fldered  to  be  a  lawful  fence  for  that  year,  entered  into  by  the  inhabi- 
tJ»  •'  householders  at  their  annual  township  meeting',  ^h^ll  h*»  #»/^*;-|^'*'^ 


by  all  fence  viewers  Co  be  a  lawful  fence ;  and  when  the  houicholders  . 
as  aforesaid  shall  neglect  or  refuse  to  decide  by  such  resolution  whut 
shall  be  a  lawful  fence,  then  and  in  that  case  it  shnll  be  lawful  for  such 
fence  viewers,  when  called  upon,  to  exercise  their  own  judgment,  and 
decide  what  they  consider  to  be  a  lawful  fence. 

4.  And  be  t7,  4*c-  That  it  shall  and  may  be  lawful  for  any  comrois- 
Bioner  of  the  court  of  requests  for  the  division  in  which  such  fence  may 
be  situated,  and  he  is  hereby  required,  upon  the  demand  of  any  person 
or  persons,  to  issue  a  summons  under  his  hand  and  seal,  directed  to ' 
three  fence  viewers  (by  their  proper  names)  of  the  township  in  which 
sach  fence  is  situated,  requiring  them  to  attend  on  the  day  and  at  the 
hoar  herein  mentioned,  and  at  a  place  therein  mentioned,  to  view  such 
fence,  and  to  appraise  the  same;  also,  to  issue  his  summons  to  the  per- 
son or  persons  so  having  neglected  or  refused  to  make  or  repair  such 
proportion  of  the  division  or  line  fence,  who  shall  thenceforth  be  con- 
sidered as  the  defendant  or  defendants  in  the  case,  requiring  him  or  - 
them  to  appear  at  the  same  time  and  place,  to  shew  cause  why  the  per* 
son  or  persons  claiming  payment  as  aforesaid,  who  shall  thenceforth  be 
considered  as  the  plaintiff  or  plaintififs  in  the  case,  should  not  recover 
the  same. 

5.  And  he  it,  Sfc,  That  such  fence  viewers,  upon  being  personally 
served  at  least  eight  days  previously  with  such  summons,  at  the  time 
and  place  therein  mentioned,  and  after  having  duly  examiued  the  fence 
and  received  evidence,  which,  if  required  by  either  party,  or  if  the  said^ 
fence  viewers  shall  think  it  expedient,  shall  be  given  under  oath,  theyi^ 
or  any  two  of  them,  shall  determine  whether  the  said  plaiutilT  is  enti- 
tled to  recover  any,  and  if  any,  what  sum,  from  the  said  defendant  or 
defendants  under  the  provisions  of  this  act ;  and  in  all  cases  where  the 
commencement  or  extent  of  the  part  of  such  division  or  line  fence, 
which  each  party  should  make  or  repair,  has  not  been  determined  by 
the  award  offence  viewers  as  aforesaid,  the  said  fence  viewers,  or  any 
two  of  them,  shall  determine  the  same,  which  determination  shall  bo. 
final  and  binding  on  the  occupiers  of  the  said  tracts  or  parcels  of  land/ 
and  have  the  same  effect  as  if  it  had  been  made  by  three  fence  viewers 
in  the  manner  aforesaid,  and  shall  report  their  determination  upon  the 
matters  aforesaid  in  writing,  under  their  hands,  to  the  said  commissioner 
of  the  court  of  requests,  by  whom  the  said  summons  shall  have  been 
issued,  and  shall  also,  in  all  cases  where  they  determine  th.it  the  said 
plaiutifi*  is  entitled  to  recover  auy  thing  from  the  said  defendant  or  de- 
fendants, state  what  distance  of  fence  they  have  determined  that  the 
said  defendant  or  defendants  should  have  made  or  repaired, 

6.  And  be  it^  ^c.  That  the  said  fence  viewers,  if  they  shall  be  re- 
quired by  either  party,  before  they  shall  have  made  a  report  as  afore- 
said of  their  determination  to  the  said  commissioner  of  the  court  of 
requests,  shall  give  to  such  party  requiring  the  same,  a  true  copy  of 
their  said  determination. 

7.  And  be  itj  S^c,  Thai  if  either  of  the  said  parties  shall  desire  to 
»rocure  the  attenJuncc  of  any  person  to  give  evidence  before  such  fence 
.iewers,  it  shall  and  may  bo  lawful  for  tlie  roinmissloner  of  (he  court  of 
<'quc5tj«,  hy  whom  any  sumni(»ns  shall  have  hren  i'^^uod  as  aforesHul  t.vi 
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tach  ftca  rieverv,  to  issse,  upon  tlie  applicatioB  of  «Aer  of  dM  ait 
part'es,  a  susasons  to  2bv  person,  to  aneod  as  a  oiiuoji  before  Aerial 
ficce  vi<»ven,  %t  the  ^ime  aod  r.lice  mentioned  in  the  said  si^BBoetJa 
tbe  fence  vl^veri,  and  that  the  said  fence  Tievers,  wiien  met  «s  efert- 
laui,  at  the  time  and  place  mentioned  in  the  snmmoDs,  shall  be  and  an 
hereby  authorised,  vrbenercr  it  shall  be  desired  by  either  party,  or  thej 
•ball  think  it  proper,  to  aiimioister  an  oath  to  any  pcrsoD,  enept  tbt 
parties  or  perso&s  intereited,  whose  evidence  thej  shall  wish  to  tdw/ 
which  oath  shall  be  in  the  following  form  : 

**  You  do  solemnly  swear,  that  you  will  true  answer  make  to  mA 
questions  as  niiv  be  asked  of  you  by  either  of  the  fence  Tievers  nov 
here  assembled,  touching  the  matters  which  they  are  now  to  esaoM 
and  determine.     So  help  you  God." 

And  if  any  person  giving  evidence  as  aforesaid  under  oath*  shall  bi 
guilty  of  false  swearing',  he  shall  be  deemed  guilty  of  peijary,  and  npot 
eonviction  thereof,  shall  be  liable  to  the  same  punishment  and  disabili- 
ties  that  persons  convicted  of  perjury  in  other  cases  are  now  fay  lav 
Kable. 

8.  And  be  it^  S^c,  That  the  commissioner  of  the  court  of  reqiaaili« 
to  whom  the  determination  oi  the  fence  Tiewers  shall  be  returaadai 
aAyresaid,  shall  cause  the  same  to  be  copied  into  a  book  kept  for  that 
porpose  by  the  court  of  requests  for  the  division  to  which  he  haUmiL 
and  thereupon  the  said  court  of  requests  shall  issue  an  execntioni^gaiail 
the  goods  and  chattels  of  the  said  defendant  or  defendants,  in  the  smN 
manner  as  if  the  party  to  whom  it  is  due  had  receired  a  judgnseal  il 
fho  court  of  requests  for  the  sum  which  the  said  fence  Tiewers  shall 
have  determined  as  aforesaid  he  was  entitled  to  receive,  and  aisi^(f{ 
the  said  sum  amounts  to  more  than  two  pounds,  but  not  otberwise).ftr 
the  costs  ho  may  have  necessarily  incurred  in  the  recovery  thsrso( 
and  when  such  sum  shall  not  amount  as  aforesaid  to  more  than  Uro 
pounds^  then  the  other  party  shall  be  entitled  to  an  execution  fiom 
said  court  of  requests  against  the  goods  and  chattels  of  the  plaintiff  or 
plaintiffs,  for  the  costs  he  may  necessarily  have  been  put  to  in  oppoi* 
ing  the  plaintiff's  claim,  the  amount  of  the  said  costs  in  either  caasio 
bo  determined  by  the  said  court  of  requests  :  provided^  that  when  dw 
said  sum  shall  amount  to  more  than  two  shillings  and  six  pence  per 
rod  for  the  length  of  fence  which  such  fence  viewers  shall  have  deter- 
mined such  defendant  or  dr>fondants  ought  to  have  made  or  repairiBidi 
the  said  plaintiff  shall  bo  entitled  to  recover  and  have  ezecutioiiftr 
only  the  sum  of  two  shillings  and  six  pence  per  rod,  as  aforesaid^'m 
his  coats:  provided  also,  that  no  such  writ  of  execution  shall  be  issi^ 
until  after  the  cxpiratiun  of  forty  days  from  the  time  of  such  detenoV 
nation. 

9.  And  he  it^  4*c.  That  all  and  every  of  such  fence  Tiewers  sMI 
be  entitled  to  receivo  the  sum  of  five  shillings  for  every  dvfr  A^fin 
necessarily  engaged  in  discharging  the  duties  imposed  npOQ  tbem  ftjT 
ibis  act,  and  so  in  proportion  for  any  time  less  than  one  nay,  and  no 
moro  I  and  that  every  witness  who  shall  be  summoned,  and  attend  si 
aforesaid  before  such  fence  viewers,  shall  be  entitled  to  iecehre  two 


iMPul  tix  pence  per  day  ;  and  every  commissioner  of  the  court 
ff  xeqoetU,  and  bailiflfi  shall  be  eotiilcd  to  receive,  for  any  service 
pBvformed  under  this  act,  the  same  fees  which  they  are  respectively 
eoiitled  to  receive  for  similar  services  in  the  court  of  requests. 
,  1(X  Aitdbe  ii^  Jjfc.  That  any  fence  viewers,  legally  holding  the  of- 
Aee  of  fence  viewers,  who  shall  neglect  or  refuse  to  perform  the  duties 
of  bin  office  shall  forfeit,  for  every  neglect,  to  any  person  who  may 
IU6  £or  the  same,  a  sum  not  exceeding  forty  shillings,  with  costs  of 
suit,  to  be  recovered  upon  information  and  complaint  before  any  one 
^f  the  justices  of  the  peace  for  the  district  in  which  such  fence  viewer 
ifas  choseni  and  to  be  levied  by  distress  under  a  warrant  issued  by 
|uch  justice. 

11.  2ind  be  t7,  Sfc.  That  when  any  party  shall  cease  to  improve  his 
land,  or  shall  lay  his  enclosure  before  under  improvement  in  ccmmon, 
Im  shall  not  have  a  right  to  take  away  any  part  of  the  partition  fencA 
(bat  to  hira  belongs,  adjoining  to  the  next  enclosure  that  is  improved 
>r  occupied ;  provided  the  party  occupying  the  lands  adjoining  the! 
mme  will  allow  and  pay  therefor  so  much  as  the  fence  viewers,  or  a 
majority  of  them,  shall,  in  writing,  determine  to  be  the  reasonable 
ralue  thereof;  and  whenever  any  lands  which  have  laid  unimproved 
lad  to  common  shall  be  afterwards  enclosed  or  improved,  the  occupier 
»r  occupiers  thereof  shall  pay  for  their  fair  or  just  proportion  of  th^ 
tlvJMOB  or  line  fence  standing  upon  the  divisional  line  between  thc| 
lame  land  and  the  land  of  the  enclosure  of  any  other  occupciiit  or  pror 
EWtetor;  the  value  thereof  to  be  ascertained  aud  set  forth  in  writing  by 
ihree  fence  viewers,  in  case  the  parties  shall  not  agree  among  thenar 
iMveSy  and  the  amount  of  said  value  to  be  recovered  according  to  tha 
iroportioDS  so  estimated,  in  the  same  manner  and  form  us  bereiubofo^^ 
irovided  respecting  the  making  and  keeping  in  repair  division  or  lii^ 
lilncas.  y^v 

12*  And  he  it^  ^c.  That  in  no  case  shall  any  person  be  auihoriisedl 
id  take  away  any  part  of  the  partition  fence  that  to  him  belongs^  ad- 
biniug  to  the  next  enclosure  that  is  improved  or  occupied,  unless  the 
yvriy  occupying  the  lands  adjoining  the  same  refuse  to  pay  for  the 
tame  as  aforesaid,  nor  without  first  giving  due  notice  to  such  part^r  tor 
tcieast  twelve  months  previously  to  the  removal  of  the  same. 

Is.  And  be  tV,  ^c.  That  when  a  water  fence,  or  a  fence  ninning 
Dt0  (he  water,  is  necessary  to  bo  made,  the  same  isl»8ll  be  done  iii 
i^ii  parts,  unless  by  the  parties  otherwise  agreed  ;  and  in  case  eithel' 
>a>ty  shall  refuse  or  neglect  to  make  or  ninintain  the  share  to  sneh 
Mly  belonging,  similar  proceedings  shall  or  may  be  had  as  in  othier 
■ases  of  the  like  kind  respecting  fences  out  of  the  water,  in  this  act 
nentioned. 

'  14..  And  be  i^,  4'^-  That  when  lands  belonging  to  or  occupied  by 
lifllereoC  persons^  and  subject  to  be  fenced  and  bounded  upon,  or  drvi- 
led  from  each  other  by  any  brook,  pond  or  crofk,  which  of  itself  if 
(ot  a  sufficient  fcnCe«  in  such  cu^e,  if  the  parties  disagree,  the  stjidp 
|Eftay  be  submitted  to  three  fence  viewers,  n»  hereiolnre  provided  In 
;j9^s  of -disa{;;reement ;  and  if,  iji  the  opinion  of  such  fence  viewerf^ 
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such  brook,  river,  pond  or  creek,  it  not  of  itself  a  eufficteBt  iesee,  mk 
that  it  is  impracticable  to  fence  at  the  true  houndary  line,  tbey  sfaii 
judge  and  determine  how  or  on  which  side  thereof  the  fence  shalibi 
set  up  and  maintained,  or  whether  partly  on  one  side  and  partly  on  tin 
other  side,  as  to  them  shall  appear  just,  and  reduce  such  their  deter- 
mioation  to  writing,  as  hcietofore  provided  in  other  cases  ;  and  if  either 
of  the  parlies  shall  refuse  or  neglect  to  make  up  and  maintain  the  pan 
of  the  fence  to  such  party  belonging,  according  to  the  fence  viewen* 
determination  in  writing  as  aforesaid,  the  same  may  be  done  and  per- 
formed as  is  in  this  act  before  provided  in  other  cases,  and  the  delis- 
queut  party  shall  be  subject  to  the  same  costs  and  charges,  and  to  b 
recovered  in  like  manner. 

15.  And  be  t7,  f^*c.  That  in  all  cases  where  any  party  shall  deiict 
to  have  a  lane  between  his  land  and  any  adjoining  tract  or  parcel  e{ 
land,  and  shall  make  the  fence  on  one  side  of  the  said  lane  on  hisows 
laud,  he  shall  not  bo  obliged  to  make  or  repair,  or  pay  for  making  « 
repairing  any  part  of  the  fence  on  the  other  side  of  such  lane,  aaj 
thing  herein  contained  to  the  contrary  in  any  wise  notwithstanding. 

16«  And  whereas  it  is  expedient  to  provide  for  the  opening  of  water 
courses  in  this  province:  Be  it  therefore  S^c.  that  in  all  cases  when  it 
shall  be  the  joint  interest  of  parties,  resident  within  this  province,  It 
open  a  ditch  or  water  course  for  the  purpose  of  letting  off  surplus  w^ 
ter  from  swamps  or  sunken  miry  lands,  in  order  to  enable  the  owntrt 
oroccupitiis  of  such  swampy  or  sunken  land  to  cultivate  or  improvt 
the  same,  it  shall  be  the  duty  of  such  several  parties  to  open  ajustiB^ 
fair  share  of  such  ditch  or  water  course,  in  proportion  to  the  tevenl 
interests  that  such  parties  may  have  in  the  same ;  and  in  cates  where 
a  dispute  shall  or  may  arise  as  to  the  p<irt,  width,  depth  or  extent,  thtl 
any  party  so  interested  ought  to  open  or  make,  the  sanae  may  be  re- 
ferred to  three  fence  viewers,  in  the  same  way  and  manner  as  is  htrt* 
toforo  by  this  act  provided  in  cases  of  disputes  between  parties  relttivi 
to  line  or  division  fences ;  and  it  shall  bo  the  duty  of  such  fence  viev^ 
ert,  to  whom  such  matters  shall  be  referred,  to  divide  or  apportitt 
such  ditch  or  water  course  among  tho  several  parties,  as  in  the  opioiot 
of  such  fence  viewers,  shall  be  a  just  and  equitable  proportion,  havit; 
duo  rogard  to  the  interest  each  of  the  parties  shall  have  in  the  openitg 
of  such  ditch  or  water  course  ;  and  tho  fence  viewers  shall  at  the  same 
time  decido  what  length  of  time  shall  be  allowed  to  each  of  the  parties 
to  open  his  or  her  share  of  such  ditch,  and  the  determination  or  award 
of  such  fence  viewers  shall  be  made  in  tlie  same  form,  and  signed  %ai 
executed  in  the  same  manner,  and  have  the  same  eflfect  in  regard  to 
ditches  or  water  courses,  as  is  provided  by  this  act  in  regard  to  line  or 
division  fences. 

17.  And  be  tf,  S^*c,  That  when  it  shall  appear  to  such  fence  vieven 
that  the  owner  or  occupier  of  any  tract  or  parcel  of  land  is  notsoffid- 
ently  interested  in  tho  opening  of  such  ditch  to  make  him  a  party,  tt4 
at  the  same  time  that  it  is  necessary  that  such  ditch  should  be  continied 
across  his  land  by  the  other  party  or  parties,  at  their  own  etptstt, 
they  may  award  tht  same  in  manner  aud  form  aforesaid,  and  spta 


•iich  award,  such  party  or  parties  may  lawfully,  and  without  vrtolestaL* 
tioDi  open  such  ditch  or  water  course  across  such  land  as  aforeaaid,  aft 
ilMir  owa  expense. 

18.  And  be  it^  ^c.  That  if  any  party  shall  neglect  or  refuse  to  opeo^' 
or  make  and  keep  open  his  share  or  proportion  allotted  or  awarded  to 
bim  by  such  fence  viewers  as  aforesaid,  within  the  time  allowed  bjr 
such  fence*  viewers,  either  of  the  other  parties  may,  after  first  complot- 
iog  his  own  share  or  proportion  allotted  to  him  in  manner  aforesaidi^ 
open  the  share  or  proportion  allotted  to  such  party  neglecting  or  refus- 
ing to  open  the  same,  and  such  party  so  opening  such  other  parties*^ 
share  shall  be  entitled  to  recover  the  value  thereof  from  the  party  so^ 
neglecting  or  refusing  to  open  his  share  or  proportion,  in  the  sami^' 
way  and  manner  and  form  as  is  in  this  act  provided,  relative  to  line 
aiad  division  fences. 
'  19.  And  hi  tt,  S(*c.  That  all  fines  levied  under  the  provisions  of  this- 
act  shall  be  by  the  justice  or  justices  of  the  peace  by  whom  the  same* 
may  be  imposed  and  collected,  paid  over  to  the  overseer  or  overseenr 
of  highways,  in  the  division  wherein  such  fine  or  fines  shall  have  been- 
levied;  and  such  overseer  or  overseers  are  hereby  authorised  and  re- 
quired to  fzpend  the  same  in  the  same  manner  as  other  monies  conm 
ing  to  their  hands  to  be  expended  on  the  highways,  and  shall  rendee 
as  account  thereof  within  three  months  after  expenditure  thereof,  toi 
[   she  justices  in  quarter  sessions  assembled.  .>* 

,  ,.  .20.  And  be  t^,  Sf'c.  That  this  act  shall  be  and  continue  in  force  foe 
,  folic  yeaes,  and  from  thence  to  the  end  of  the  next  ensuing  session  «lf 
[  parliament,  and  no  longer.  A 

,  .  21*  And  be  it^  S^c,  That  so  much  of  the  fifth  clause  of  an  act  of  th« 
parliament  of  this  province,  passed  in  the  thirty-third  year  of  the  reign 
,  of  King  George  the  third,  entitled,  **  an  act  to  provide  for  the  nomiaa« 
,  lion  and  appointment  of  parish  and  town  officers  within  this  proviuco»!^ 
as  provides  that  persons  chosen  to  be  overseers  of  highways  and  roads; 
sbail  also  serve  the  office  of  fence  viewers,  shall  be,  and  the  same  is 
hereby  repealed ;  and  that  whatever  duties  that  were  before  the  past 
siog  of  tbis  act  directed  to  be  performed  by  such  overseeis  of  highwajn 
and  roads,  in  relation  to  fences,  shall  hereafter  be  performed  by  tha 
persons  chosen  to  be  fence  viewers,  under  the  authority  of  this  act.   ■'■:. 

PUBLIC  HEALH. 

By  5  W.  4.  c.  10.  Intituled  an  act  to  promote  the  public  heatttij 
and  to  guard  against  infectious  diseases  in  this  province,  l|^ 
lieutenant  governor,  by  and  with  the  advice  of  the  executinj^ 
council,  may  appoint  three  or  more  persons  in  each  town,  to  act 
as  health  officera«>  ^  2.  Any  two  of  them  may,  in  the  day  tia^^ 
enter  upon  the  premises  of  persons  resident  within  the  limits  of  the 
town,  fiZrC.  and  examine  the  same,  and  order  the  proprietor  or  oqt 
cupant  to  cleanse  the  same,  and  remove  whatsoever  shall  be  iounjd 
there  dangerous  to  public  health  ;  and  in  case  of  refusal  or  nc|^ 
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leci,  nid  health  officers  may,  with  the  assistance  of  the  cmiito 
and  peace  officers »  and  socli  other  persons  as  they  may  \iiai 
enter  on  the  premises  and  remove  the  same.  ^  3.  The  Ueute 
governor  and  eiecuiive  council,  may  also  make  rules  aid  reg 
lions,  concerning  the  entry  and  departure  of  boats  and  ves 
at  the  different  ports  or  other  places,  and  the  cargoes  and  pas 
gers.  ^  4.  Any  person  disobeying  or  resisting  any  lawful  a 
of  the  health  officers,  or  any  two  of  them,  or  nilfully  viola 
any  rule  or  regulation,  or  obstructing  the  officers  in  the  execn 
of  their  duty,  on  conviction  before  two  justices,  where  such  oi 
der  shall  reside,  shall  forfeit  and  pay  not  less  than  205.  nor  n 
than  £20,  to  be  levied  by  seizure  and  sale  of  the  odfender's  gc 
by  warrant  of  the  convicting  justices,  to  be  paid  to  the  rece 
general,  to  the  use  of  the  province.  ^  5.  This  act  to  remaii 
force  one  year,  and  to  the  end  of  the  next  session.  ^  6.  Ii 
cases  in  which  disease  of  a  malignant  and  fatal  character,  shal 
disrovered  to  exist  in  any  dwelling-house,  be.  situate  in  an 
healthy  situation,  or  be  in  a  neglected  and  filthy  state,  or  inhafai 
by  too  many  persons,  the  board  of  health,  or  a  majority,  may 
the  expense  of  the  board,  compel  the  inhabitants  to  remove  tla 
from,  and  place  them  in  sheds  or  tents,  or  other  good  aheiler; 
some  more  salubrious  situation,  until  the  cleansinc^  and  porii 
tion  of  such  dwelling-house,  k,c.  has  been  efiected.  This  ad 
relate  to  all  houses  and  out-houses,  situate  within  one  mile  of  i 
city,  town  or  village. 

STANDARD   MEASURE. 

By  b  fV.  4.  c.  7.  It  is  enacted,  that  after  the  passing  of  this  i 
the  following  rates  shall  be  the  standard  weight,  which  in  all  ca 
shall  be  allowed  to  be  equal  to  the  Winchester  bushel,  via  : 

Wheat, sixty  pounds, 

Indian  corn, fifry-six  pounds, 

Rye, fifty-six  pounds. 

Peas sixty  pounds. 

Barley, forty-eight  pounds 

Oats, thirty-four  pouiid«» 

Beans, fifty  pounds, 

Timothy  and  clover  seeds sixty  pounds. 

Poinded  altDays,  That  the  efiect  of  any  contract,  made  beforerll 
passhig  of  this  act,  shall  not  be  varied  by  any  thing  herein  Cil 
tained.  ^  2.  Every  sale  or  delivery  of  any  description  of  gnv 
or  pulse,  in  this  act  mentioned,  wiiich  shall  be  hereafter  aiid 
and  in  every  contract  for  the  sale  and  delivery  of  any  such  gffi 
or  pulse,  the  bushel  shall  be  taken  and  intended  to  mean  tl 


oT  a  bushel,  as  regulated  by  this  act,  and  oot  a  bushel  to 
^toaMorei  or  according  to  any  greater  or  less  weight,  uoless  the 
kontrary  shall  be  expressed. 

TOWN  MEMBERS'  WAGES. 


5  FF.  4.  c.  6   Members  for  towns  shall  be  entitled  to  wage* 
Siiring  their  attendance  in  parliament,  not  exceeding  lOf.  per  day. 

TOWNSHIP  MEETINGS,  Stc. 

By  5  fV.  4.  c.  8.  Intituled,  an  act  to  reduce  to  one  act  of  par- 
Immentytbe  several  laws  relative  to  the  appointment  and  duties  of 
ibwnahip  officers  in  this  province,  except  an  act  passed  in  the  4th 
of  JVm.  the  4tb,  entitled  an  act  to  regulate  line  fences  and 
r  courses,  be.  (see  ante.  p.  3.  addenda)  the  following  acts  are  re- 
psmled,  viz : — 33  G,  3.  c.  2.  Except  the  tenth  clause  thereof,  (se« 
■Hie.  p.  447.) ;  the  34.  G.  3.  c.  8. ;  the  1*  2.  and  3.  clauses  of  the 
43  €?•  3.  c.  10. ;  and  the  44  G.  3.  c.  4. ;  all  relating  to  cattle  run- 
niog  at  large,  (ante.  p.  92.) ;  the  45.  G.  3.  c.  6.  relative  to  th« 
■ippointment  of  overseers  of  highways ;  the  46  Gf.  3.  c.  6.  (ante.  p. 
44a)  ;  the  48  G.  3.  c.  14.  (ante.  p.  449.) ;  the  6.  7.  11.  13.  14. 
3i9.  16. 17.  18.  19.  21.  22.  23.  24.  25.  26.  27.  28.  29.  30.  31.  32. 
33.  clauses  of  the  50  G.  3.  c.  (ante  p.  201.  202.  203.) ;  the  51  O. 
3<.  c.  8.  (ante.  p.  50.) ;  the  53  G.  3.  c.  9.  (ante.  p.  450 ) ;    the  56 

€r.  3.  c.  39.  (ante.  204.);    the  57  G.  3.  c.  7.  (ante.  449.  450.) ; 

the  59  G.  3.  c.  8.  relative  to  the  appointment  of  township  officers ; 

the  3*  6.  9.  10.  11.  and  16.  clauses  of  the  59  G.  3.  c.  8.  (ante,  p, 

1^4.);  the  4  G.  4.  c.  7.  (ante.  p.  449.);  the  4.5.  8.  clauses  of  the. 

4  G.  4.  c.  10.  (ante.  p.  206.) ;  the  11  G.  4.  c.  7.  (ante.  p.  340.) ; 

the  4  fV.  4.  c.  11.  (ante.  p.  — .)     Provided,  that  any  prior  arts 

or  enactments  repealed  by  any  of  the  before  mentioned  acts,  bhall 

remain  repealed. 

Town  Meeting. — The  township  clerk  for  the  time  in  each 
township,  shall  assemble  the  inhabitants  or  freeholders  liable  to 
pay  any  assessment  or  rate  of  such  township,  on  the  first  Monday 
in  January,  at  the  hour  of  ten  o'clock  in  the  forenoon,  at  such 
place  as  shall  have  been  agreed  upon  by  the  previous  township 
meeting,  or  if  no  place  agreed  upon,  then  at  the  place  where  suck 
previous  meeting  was  held.  The  township  meetings  for  the  year 
neit  ensuing  the  passing  of  this  act,  to  be  holden  at  the  places  of 
the  last  meetings  ;  and  the  township  clerk  shall  affii  a  notice  of 
the  time  and  place  of  such  meeting  in  three  of  the  most  public 
places  in  the  townsbipy  and  the  inhabitants  so  assembled,  shall. 


choose  ft  cbairmaov  and  ontil  such  chairman  is  chosen,  the 
ship  clerk  shall  preside.  ^  2. 

Q^ualijicatiatu — No  person  shall  be  qaalified  to  vote  s 
township  meelinf^,  unless  he  be  a  householder  or  freehol 
such  township,  of  the  age  of  21  years,  and  all  matters  and  qw 
at  such  meetings  shall  be  decided  by  a  majority  of  vote 

l^reaent.  ^  3. 

Any  unqualified  person  voting:,  shall  be  liable  to  a  pen 
not  less  than  5s.  nor  more  than  20^.,  to  be  recovered  and  8 
as  other  fines  under  this  act,  provided  the  complaint  be 
wuhin  three  months,  unless  it  shall  appear  to  the  court,  tb 
vote  was  not  objected  to,  and  that  the  ofience  was  com 
through  ignorance.  ^  4. 

In  case  of  neglect  by  the  town  clerk  to  convene  the  mi 
the  inhabitants  may  nevertheless  lawfully  meet,  and  ti 
business.  %  5. 

Choosing  Officers, — At  such  meeting,  the  inhabitant 
holders  and  freeholders  shall  choose  a  clerk,  also  three  \ 
persons  to  be  commissioners,  one  assessor,  one  collectoi 
number  to  serve  as  overseers  of  highways,  roads  and  bridge 
any  number  to  serve  as  pound-keepers  as  they  shall  deenr 
dient  for  the  year:  but  no  person  shall  be  liable  to  ser 
township  office  for  two  years  in  succession,  except  in  case  < 
lect  or  refusal  to  appoint  particular  officers  for  the  year  ;  ! 
case,  the  officers  who  shall  not  be  relieved  by  the  appointi 
successors,  shall  continue  in  office  for  the  year ;  but  no 
shall  be  liable  to  serve  who  does  not  reside  in  the  townshi 

Ntto  Townships. — Townships  not  having  before  he 
meetinc;s,  may  hold  such  meetings  when  such  townships 
thirty  inhabitant  householders  or  freeholders; — townshi 
containing  that  number,  shall  be  attached  to  the  adjacent  to 
containing  the  smallest  number  of  inhabitants,  authorised 
a  township  meeting,  and  the  officers  appointed  at  such  n 
shall  serve  fi>r  both  townships.  ^  7. 

In  any  township  which  has  not  before  held  any  meeting, 
lie  notice,  signed  by  a  majority  of  the  inhabitant  bouse 
and  freeholders  may  be  affixed  in  at  least  three  of  the  mc 
spicuous  places  in  the  townsliip  fifteen  days  previously, 
that  a  public  meeting  will  be  held  on  the  first  Monday  in  Ji 
at  some  certain  place  in  the  township,  for  the  nppoinu 
township  officers  for  the  year.  ^  8. 

Cattle  and  Fences^  fyc. — The  inhabitant  honaeholdc 
freeholders  at  township  meetings,  may  determine  and  A 
what  manner  and  at  what  periods,  and  what  description  of 
cattle,  horses,  sheep  and  other  animals  (not  expressly  p 
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by  law)  shall  be  allowed  to  run  at  large,  or  be  restrained  from 
doing,  within  the  township,  for  the  year ;    also  the   fine  upon 

owners  of  cattle  running  at  large,  contrary  thereto,  and  make 
li  rules  and  regulations  relative  to  pits,  precipices  and  deep 
.<rs  or  other  places,  dangerous  to  travellers,  or  the  destruction 
veeds  detrimental  to  husbandry  ;  the  height  and  description  of 
ces ;  and  such  other  matters  connected  with  the  same,  as  may 
mi  to  promote  the  peace  and  welfare  of  the  township.  ^  9. 
'^Township  Clerk. — It  shall  be  the  duty  of  the  clerk  appointed 
Eiforesaid,  for  an}'  township,  to  record  all  such  matters  as  shall 

lawfully  transacted  at  such  meeting,  and  all  other  matters  re- 
ing  to  the  township  it  shall  be  his  duty  to  record,  such  record 
d  all  other  records,  papers,  monies  unexpended,  and  property 
the  township  in  his  hands,  shall  be  faithfully  kept  and  preserv- 
.  and  by  him  delivered  to  his  successor.  ^  10. 
Every  township  clerk  shall  make  out  two  copies  of  the  proceed* 
[^s  of  the  meeting  at  which  he  was  appointed,  one  of  which  he 
ill  post  up  in  a  conspicuous  manner  at  the  place  where  such 
seting  was  held,  and  transmit  the  other  to  the  clerk  of  the  peace 
be  filed  in  his  office  as  a  record,  and  open  to  inspection,  on 
ymentofone  shilling  for  each  search.  ^11. 
Noticti  of  Appointments, — The  township  clerk  shall  cause  the 
reral  township  officers  to  be  served  with  a  notice  of  their  ap- 
iotment,  signed  by  his  hand,  within  ten  days  after  their  ap- 
iiitment,  requiring  them  to  take  the  oath  (or  affirmation)  of 
ice,  which  notice  may  be  hi  the  following  form.  ^  12. 

H: 

You  are  hereby  notified,   that  you  were  appointed  on  the 

—  day  of lo  ;he  office  of  and  you  are  required  to 

;e  the  oath,  or  affirmation  of  office  for  the  said  office  according 
law. 

(Signed)  A.  B. 

I  C.  D.  Township  Clerk. 

Dated,  be. 

Oath  of  Office. — The  township  clerk  is  authorised  to  adminis- 
the  oath  of  office  as  follows.  ^13. 
ITou  A.  H.  do  solemnly  swear  (or  affirm,  as  the  case  may  be) 
It  you  will  faithfully  and  diligently  perform  the  duties  of  the 
ice  ol  ■-  for  this  present  year,  accoi'diug  to  law,  and  the  best 
^our  abilities.     So  help  you  God. 

Overseers  of  highways  to  take  tiic  following  oath,  a  copy  of 
lich  shall  be  given  to.  ihem  by  the  township  clerk.  ^  14. 
Y0U9  A.  B.  do  promise  and  swear,  (or  affirm,  as  the  case  may 
\  that  you  will  faithfully,  diligently  and  impartially  perform  the 
13  of  overseer  of  highways,  and  that  you  will  require  each  aiid  - 
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9wery  person  under  your  charge,  (not  having  compounded  for  kk 
ftaiuie  labor)  faithfally  and  diligently  to  perform  the  same  acoiit 
ing  to  law,  either  in  person,  or  by  an  able  bodied  sobstitiile,  irf 
will  report  every  defaulter  to  the  commissionerSt  and  perfora  4 
other  matters  and  things  pertaining  to  your  office,  as  the  lavdh 
reci«.     So  help  you  God. 

The  township  clerk  shall  record  all  the  oaths,  and  report  totk 
commissioners  at  each  and  every  meeting  of  the  board,  all  definl- 
ters  in  taking  such  oaih^.  ^  lo. 

Townthip  Clerk*s  Fee. — The  township  clerk  entitled  to  5*.  t 
day  from  the  treasurer  of  the  district,  for  every  day  that  he  maj 
be  necessarily  employed  in  the  duties  of  his  office,  which,  with 
fees  allowed  by  this  act,  the  treasurer  is  required  to  pay  on  d^ 
mand,  upon  affidavit  being  made  by  such  township  clerk  befon 
any  justice  of  the  peac^,  that  such  demand  is  just  aud  true.  ^  li 

Township  clerk  authorised  to  administer  any  oath  or  affirmi* 
tjon,  authorised  or  required  to  be  taken  by  this  act.  <^  17. 

Assessor's  duty. — The  assessor  shall  demand  and  receive  frop  II 
every  rateable  inhabitant  in  the  township  a  list  of  all  the  rateatit 
personal  property  in  his,  her  or  their  possession  in  the  promna^ 
and  all  the  lands,  tenements,  or  other  real  estate  in  his  her  9; 
fheir  possession  within  the  township,  specifying  the  number  of  tii^ 
lot  or  lots,  the  number  of  the  concession  or  concessions  in  whick 
the  same  is  or  are  situated,  or  otherwise  particularly  describiof 
the  same,  and  also  the  number  of  acres  cultivated  or  uncultivated 
in  each  lot  or  parcel  of  land ;  which  list  shall  be  taken  betwefli 
the  first  Mondav  in  February  and  the  court  of  general  quarter 
sessions  of  the  district,  which  shall  be  holden  next  aAer  the  fiist 
day  of  March  in  every  year,  and  shall  make  a  return  within  ike 
time  aforesaid,  duly  attested  under  oath  (or  affirmation)  before  the 
clerk  of  the  peace  for  the  district,  or  township  clerk,  of  all  the 
rateable  inhabitants,  with  a  true  list  of  all  their  rateable  property* 
specifying  the  particulars  above  mentioned,  and  shall  in  like  man- 
ner insert  his  own  rateable  property  therein,  at  the  foot  of  which,  { 
he  shall  subscribe  his  name,  p.nd  shall  deliver  such  return  to  the 
clerk  of  the  peace,  to  be  laid  before  the  quarter  sessions,  andsbaD 
within  the  time  aforesaid,  put  up  a  correct  copy  thereof  for  public 
inspection  at  the  place  where  the  last  township  meeting  was  bekL  4 
and  the  assessor  shall  report  to  the  commissioners  the  names  of  all 
such  perboiis  as  he  conceives  have  given  in  false  lists,  or  refused' 
or  neglected  to  give  any  list,  in  order  that  such  offenders  may  be; 
dealt  whh  according  to  law,  at  least  fourteen  days  before  retoroiilg' 
his  roll  to  the  clerk  of  the  peace.  §  18. 

Census. — The  assessor  is  also  required  to  demand  and  receive 
from  every  iahabitant  householder  or  head  of  a  family  in  his  town-    ' 
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itlipw  a  true  and  correct  list  of  the  number  of  persons  composing^ 
itocb  family,  male  and  female,  and  their  respective  ages :  also  «U 
Iflf^aad  dumb  and  insane  persons,  including  all  persons  employed 
k||r  04*  resident  with  such  householder  or  head  of  a  family,  which 
ll#t  iball  or  may  be  given  in  the  following  form  : 


^punei  of  Heads  ot 
Families. 

Number  iu  each  F«niily. 

Deaf  &L  Dumb. 

Insuie, 

Males. 

Femules. 

^                                    Under  10. 

Over  16. 

Under IC 

Over  16. 

• 

.1 

Aiid  if  such  householder  or  head  of  a  family  shall  refuse  or  neglect 
t6  give  a  true  and  correct  list  to  the  assessor,  lie  shall  be  liable  to 
Cbe  same  penalty  as  persons  refusing  or  neglecting  to  give  in  a 
^e  list  of  their  rateable  property,  and  to  be  recovered  in  the 
mne  way.  ^19. 

^-"^  Every  assessor  shall  subscribe  such  list,  and  shall  transmit  the 
dfiine  to  the  clerk  of  the  peace  before  the  said  sittings  of  the  quar- 
:|^  sessions,  verified  upon  oath  or  affirmation,  before  the  township 
^tfrk  or  clerk  of  the  peace  to  be  a  true  list.  <^  20. 
!  c  The  clerk  of  the  peace  shall  make  out  a  general  return  of  the 
itopulation  of  his  district,  from  the  assessor's  returns  for  the 
lyear,  and  transmit  the  same  to  the  lieutenant  governor,  on  or  be- 
Ate  the  1st  of  July  in  every  year,  and  if  such  return  shall  not  be 
complete,  he  shall  send  in  a  return  of  such  townships  as  may  de- 
fibient  as  soon  as  practicable  after  he  shall  be  enabled  to  do  so 
tfV  the  assessor's  returns.  ^  21. 
-  Aisessor^s  Fees. — The  assessors  shall  he  entitled  to  demand 
from  the  treasurer  of  the  district  the  following  fees,  jper  c/!itf.|  viz: 

£    s*  d^ 
It  the  assessment  of  tlie  rate  of  one  penny  in  the  pound 

does  not  amount  to  i!50,  he  shall  receive. 7     0  0 

lfabove£50and  under  £100 6  10  a 

If  above  100  and  under  1^0 6     0  0 

If  above  150  and  under  200 5     5  0 

If:above  200  and  under  250 4  15  0 

If  above  250  and  under  300 4     5  0 

If  above  300  and  under  350 4     Oa 

Ifabove350 3  10  0 

Collector's  duty. — It  shall  be  the  duty  of  the  collector,  after 
liAVJog  received  a  certified  copy  from  the  clerk  of  the  peace  of  the 
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asiesiment  roll  for  the  township  for  the  previous  year^  wUcfajd^ 
be  sufficient  authority  for  collecting  the  same  from  lima  to  ii|j|^ 
to  demand  and  receive  from  the  inhabitants,  all  such  rates  and^ 
s^ssments  as  may  be  due  and  payable  on  such  assessment  list,  m 
shall  pay  the  same  over  to  the  district  treasurer  oo  or  before  i|kf 
sittings  of  the  quarter  sessions,  reserving  the  folIowiDg  fees  |Ni 
cent.  ^  23. 
If  the  assessment  does  not  amount  to  £50,  then  upon  the    £  t,l 

sum  colleaed • 8    00 

If  above  £50  and  under  £100 7  lOjl 

If  above  100  and  under  150 7    S% 

If  above  150  and  under  200 7    0  0 

If  above  200  and  under  150 ,  . .  6  Iff  0 

All  sums  over  250 5.09 

Collecting  Rates. — If  any  person  named  on  the  assessment  rA 
shall  neglect  or  refuse  to  pay  the  rate  for  the  space  of  fourteei 
days  after  demand  by  the  collector  or  his  agent  duly  appointed,  tbe 
said  collector  upon  oath  before  one  of  the  commissioners,  ofsuiA 
demand  and  refusal,  shall  be  entitled  to  demand  an  ezecutioo  lor 
the  amount,  which  execution  the  commissioners  are  authorised  ID 
grant,  and  upon  receipt  thereof,  the  collector  shall  levy  the  sane 
by  distress  and  sale  of  the  goods  and  chattels  of  the  defauTltf, 
giving  eight  days  previous  notice  of  such  sale  in  three  piit^ 
lie  places  in  the  township,  and  render  the  overplus  to  the  owniir, 
aller  deducting  the  rates  assessed  and  legal  charges  of  distit^ 
and  sale.  ^24. 

Fee  to  such  collectors  for  every  distress,  advertising  and  ntBi 
3#.  9rf.  ^25. 

Collector's  Bond. — Every  collector  shall,  within  eight  6ajs 
-after  his  appointment,  and  before  he  shall  collect  any  money,  €»* 
ter  into  a  bond,  jointly  and  severally  with  two  sufficient  freebolderi 
to  be  approved  of  by  the  township  clerk,  to  the  treasurer  of  the 
district  to  the  full  amount  of  double  the  assessment  of  the  towa* 
•hip  for  the  preceding  year,  which  bond  may  be  in  the  foWoyriag 
form.  §  26. 

Know  all  men  by  these  presents,  that  we,  A.  B.  collector  of  ibr 
rates  for  the  township  (or  townships)  of  in  the  district  tf 

— —  and  C.  D.  of  and  E.  F.  of are  held  and  fin^* 

bound  to  J.  O.  treasurer  of  Uie  district  of  — —  in  the  som  of  — -^ 
currency,  to  be  well  and  truly  paid  to  the  said  J.  O.  treasoiwi^; 
aforesaid,  or  his  successors  in  office,  for  which  payment  well  aflf 
truly  to  be  made  to  the  said  J.  O.  we  bind  ourselves  jointly  iif 
severally,  our  heirs,  executors  and  administrators  firmly  by  ibeM 
presents.     Sealed  with  our  seals. 

The  condition  of  the  above  bond  is  sucbf  that  if  the  abovf 
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boonden  A.  B.  shall  collect  all  the  rates  and  assessments  of  the 
tbirnship  (or  townships)  of  for  the  preceding  year,  ending 

cbe  first  Monday  in  January  in  this  present  year,  so  far  as  the  lanr 
^Hy  enable  him  to  do,  and  shall  pay  all  the  monies  which  he  may 
lip' collect  (except  his  own  per  centage)  to  the  treasurer  of  the  dis- 
trict, 00  or  before  the  next  ensuing  sittings  of  the  court  of  quarter 
sessions,  which  may  be  next  after  the  first  day  of  March,  then  this 
pbligation  to  be  void,  or  otherwise  to  remain  in  full  force  and 
virtue. 

If  from  want  of  assets  or  absence  of  the  party  from  the  township, 
the  collector  shall  not  be  able  to  collect  the  rate,  the  same  may  be 
Collected  by  the  collector  in  any  subsequeot  year  as  if  the  rate  was 
4ue  for  the  year  for  which  he  shall  be  appointed.  ^  27. 

Township  ClerVs  Bond. — Every  township  clerk  shall,  on  or 
before  the  first  meeting  of  the  commissioners,  after  his  appoint- 
nient,  enter  into  a  bond  jointly  and  severally  with  two  sufficient 
(ihtebolders,  such  freeholders  and  the  amount  of  the  bond,  to  be 
Approved  by  the  commissioners,  which  bond  shall  be  in  the  forn) 
prescribed  for  collectors,  except  the  condition,  which  shall  be  as 
follows.  %  28. 

The  condition  of  the  above  bond  is  such,  that  if  the  above 
I^Ounden  A.  B.  shall  well  and  truly  pay  over  all  monies  coming 
into  hit  bauds  by  virtue  of  his  office,  and  applicable  to  the  general 
mes  of  the  township,  and  deliver  the  remainder  (if  any  there  be,j 
together  with  all  books,  records  and  papers  belonging  to  the 
township,  into  the  hands  of  his  successors  in  office  as  the  law  di- 
rects, then  this  obligation  to  be  void,  or  otherwise  to  remain  in 
full  force  and  virtue.  ^ 

Overseer^a  duties. — It  shall  be  the  duties  of  the  overseer  of  the 
highways  of  any  township  to  superhitenci,  make  ainl  keep  in  re^; .. 
pair*  the  highways,  roads,  streets  and  bridges,  that  may  be  allots 
ted  to  them  severally,  from  time  to  tioie,  and  ordered  by  the  board 
of  commissioners,  and  every  such  overseer  after  having  received 
such  order  by  giving  at  least  three  days  notice  of  the  day,  hour 
and  place,  summon  such  persons  within  his  division  as  are  liable 
to  perform  statute  labour  that  may  be  due,  and  order  them  to  work 
vitbin  the  time  stated  in  such  order,  on  such  parts  of  the  roads, 
bridges  or  highways  as  they  are  directed  to  make,  amend  or  repair, 
and  shall  or  may  direct  all  persons  performing  such  labour,  to 
lestroy  as  much  as  may  be  in  their  power,  such  weeds  as  are  in 
yiB  opinion  hurtful  to  good  husbandry,  and  shall  give  to  every 
irr^on  who  may  have  done  his  statute  labour  for  the  year,  requiring 
be  same,  a  certificate  under  bis  hand  of  the  performance  of  such 
tatute  labour,  to  protect  such  person  from  being  called  out  again 
p  any  other  township.  ^  29. 
li 
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Composition  of  StatuU  Labour. — Any  person  liable  to  siitiitc 
Ltbour  accoid'iDg  to  law  may  com|K>um]  on  or  before  ibefihtol 
M:iy,  liv  |)ii\ ini;  to  llic  overseer  of  the  division  5s,  for  a  team  and 
(liivor  I'nr  tverv  rliiy  lie  may  be  required  to  work,  and  2s,  &f. 
tvcry  iluy  ^vitliout  such  tcaui,  which  sums  shall  be  expended  in 
:tiih  iiiai;iur  as  the  overseer  shall  ihink  best  for  ibe  iroproveineAt 
of  till.'  roati^i  it)  liis  divi>ion.  ^31.  ' 

Mnttrinh* — III  order  to  provide  materiala  for  making  and  , 
irenini!:  l)rid^es  or  causew.iys,  or  repairing  any  road,  any  over- 
aror  in  tho  actual  discharge  of  his  duly,  may  direct  the  pcrsoK 
performing  statute  labour  to  cut  down  or  make  use  of  any  Kxttm 
underwood,  standing  upon  any  unenclosed  and  unimproved  wd 
uncultivated  land,  and  wilfully  doing  no  unnecessary  injury  totbe 
premises.  "^^  32. 

Statute  labour. — The  roads  and  highv^ays  through  every  tows- 
bhip,  as  also  n  just  share  of  any  road  required  and  necessarily 
lunning  between  the  same  and  any  other  township,  shall  be  clear- 
ed, Hfpaired  and  maintained  by  the  inhabitants  thereof,  and  every 
person  liable  to  statute  labour,  if  not  compounded  for,  shall  either 
in  person  or  by  a  sufTicient  and  able  bodied  man  in  his  or  her 
stead,  be  oblic^ed,  under  the  direction  of  the  overseer  for  the  divi- 
s^ion,  to  work  fatthftdly  and  diligently  on  the  said  road»  and  shall 
bring  with  hini  one  spade,  axe,  pickaxe,  bar,  or  such  other  im* 
pjement  nr  instrument  useful  for  the  purpose  aforesaid^  as  beiDSjf 
be  owner  of,  and  be  directed  by  the  overseer  to  bring  for  the  time 
he  may  be  liable  to  work,  allowing  eight  hours  to  each  dtyi 
work,  exclusive  of  the  time  of  going  to  and  from  the  place  of 
work :  and  every  person  keeping  a  cart,  waggon  or  team  pf  oik 
or  more  horses,  oxen  or  beasts  of  burthen,  shall  send  on  ever; 
day  to  be  appointed  by  the  overseer,  a  cart  or  waggon  and  teani, 
and  one  able  bodied  man  to  drive  the  same,  for  such  time  as  he 
shall  be  liable  to  work  on  said  roads  according  to  law,  alloivinp 
eight  hours  for  each  day's  work,  which  said  day^s  work  shall  be 
held  equivalent  to  two  day's  personal  labour  ;  and  if  any  labourer 
or  driver  shall  refuse  or  neglect  to  work  faithfully,  or  lo  carry 
good  sufficient  loads  during  the  time  above  meutiouedi  U  shall 
and  may  be  lawful  for  the  said  overseer  to  discharge  such  labourer, 
and  the  person  furnishing  the  team,  shall  be  liable  to  tlic  forfeitvie 
which  every  such  peison  would  have  incurred  by  virtue  of  this 
act  in  ca>c  such  labourer  had  not  attended,  or  such  team  aod 
driver  had  not  been  sent«  and  shall  not  be  allowed  for  the  p^rt  or 
poition  of  the  day  which  he  may  have  laboured.  ^  33. 

The  o\crseer  siiall  cause  till  statute  labour  and  monies  in  lieo 
tht'i  cof,  to  be  expended   between  the  1st  of  May  and  the  15th  o( 


July  in  each  year,  except  otherwise  directed  by  ihc  township 
eonmifssioners  for  the  said  township.  ^  34. 

*'  Pdnalt^  upon  Defaulters. — Every  person  liable  to  siaiuie  la- 
bour, not  having  compounded,  having  been  duly  iioiified,  and  neg- 
lecting to  attend,  or  send  a  sufficient  deputy  with  sucli  carriage, 
team;  implement  or  instrument  as  may  be  by  this  act  required  and 
directed  by  the  overseer  at  the  time  and  place  appointed,  shall 
iorfeit  68.  for  each  day :  and  every  person  after  notice  to  view 
fences  and  appraise  and  deliver  his  determination  within  the  time 
specified  by  this  act,  shall  forfeit  not  less  than  5^.,  nor  more  than 
20smf  to  be  recovered  by  the  board  of  commissioners,  by  confes- 
fiion  or  upon  the  oath  of  one  credible  witness,  and  to  be  levied  by 
vriirraD4|  under  the  hand  and  seal  of  the  commissioners,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  so  oifending,  reii- 
dering  the  overplus  to  the  party  after  deducting  the  penalty  and 
H^g^l  charges  attending  such  distress  and  sale  ;  and  the  imposing 
otany  such  fine  or  penalty  by  the  commissioners,  shall  iiot  release 
the  party  from  his  liability,  but  he  shall  be  subject  to  perform 
stQiote  duty  at  any  time  within  the  current  year  when  called 
npoD.  ^  35. 

Obstructions, — And  if  any  person   shall  wilfully  stop   up  any 
road  or  roads  in  any  township,  or  shall  pull  down  or  destroy  any 
i    'fence,  railing  or  guard,  that  shall  have   been  erected  along  any 
Water,  bridge  or  precipice,  for  the  safely  of  travellers,  or  any 
;  "^bide  or  finger-post,  such  offender  shall  forfeit  for  every  offeiice, 
a  sum  not  less  than  5i.  nor  more  than  £5,  to  be  recovered  as  In 
:  "^  the  preceding  clause;  or  in  case  any  tree  or  trees  shall  be  cut  down 
:  "fn,  Ot  fall  out  of  any  enclosed  land,  in  such  a  way  as  to  obstruct 
I    Arty  public   road  or  highway,  the  owner  or  occupier  of  such  en- 
I  '  closure,  shall  remove  the  same  within  twenty-four  hours  after  notice 
i    received  of  such  obstruction,  under  the  penalty  of  lOs.  for  every 
I    day  the  obstruction  continues,  to  be  recovered  in  like  manner.  §  30. 
i   '      Overseer*s  List. — The  overseers  shall  make  out  a  true  list  or 
}    account  of  all  persons  within  their  divisions,  and  also  of  all  who 
;  '  bivn  either  a  sleigh,  cart  or  waggon,  and  team,  and  who  are  liable 
[  'to  work  on  the  highways;  and  of  the  labour  done  or  unperformed 
by  any  person  liable  to  perform  or  compound ;  and  of  all  monies 
9    that  have  come  into  their  hands  by  virtue  of  their  office ;  and  of 
I    the  expenditure  of  the  same ;  w  hich  list  or  account  shall  be  sub- 
scribed by  such  overseer,  and  delivered  upon  oath  (if  required)  to 
the  board  of  commissioners,  at  their  meeting  on  the  2nd  Satuidny 
in  November.     ^  37. 

Pound-keeper's  duiij. — L  :,"ij  lil  Lc  il.?  flu^y  or'  i!.r  pouiui-kceprr 

to  piovide  himself  with  bufliclcni  Vrird?  c^i  f^nclosnrcs  tor  the  .safp 

'  keeping  of  ail  such  animaU  as  it  may  m  his  duty  to  ir?>pouHd, 
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and  to  tinpoiiiwl  all  animals  iinlauTulIy  running  at  large,  trespass- 
ing and  doing  damage,  ihut  may  be  delivered  to  him  by  tnv 
person  resident  within  his  division  taking  up  the  same,  and  to 
furnish  the  samf  with  necessary  food  and  drink;  and  if  after  tbe 
space  of  48  lionrs  buch  animals  shall  not  be  claimed  aud  redeemed 
by  the  owner,  or  some  one  in  his  behalf,  paying  the  pound-keeper 
his  lawful  demand  and  charges,  and  damages  awarded,  in  tbe 
manner  hercinatter  mentioned,  to  have  been  done  by  such  aDinnii 
to  the  person  taking  up  the  same,  he  shall  cause  a  notice  in  writiag 
to  be  aflixed  in  three  public  places  in  the  Township,  for  at  kist 
fifteen  days,  which  notice  shall  give  a  description  of  such  anhnik; 
and  also  state  the  time  and  place  at  which  he  intends  to  expoie 
the  same  to  sale ;  and  if  the  owner  does  not,  within  the  time,  r^ 
deem  the  same,  by  paying  to  the  pound-keeper  his  legal  charge!, 
and  the  damages  awarded,  he  shall  proceed  to  sell  the  same  to 
the  highest  bidder,  at  the  time  and  place  mentioned  in  the  notice, 
and  after  deducting  his  own  legal  charges  and  the  daroaim 
awarded,  return  the  overplus  to  the  owner ;  and  if  none  tbalt 
appear  to  make  the  claim  within  three  months  after  notice  and 
sale  as  aforesaid,  the  pound-keeper  shall  pay  such  overplus  into 
the  hands  of  the  township  clerk,  for  the  improvement  of  the  roads 
and  bridges.  ^  38. 

Oxen  and  Ilorscs. — If  any  ox  or  oxen,  horse  or  horses,  Bha11i)e 
impounded,  and  not  claimed  before  the  expiration  of  fifteeo  diu 
as  aforesaid,  and  the  owner  shall  not  be  known  by  the  poand- 
kceper,  in  that  case  he  shall  not  proceed  to  sale,  but  postpone  the 
same  for  three  months,  at  the  expiration  of  which  timehesbiH 
sell  the  same,  and  dispose  of  the  proceeds  as  in  tlie  last  clause,  tbe 
owner  being  at  liberty  at  any  time  before  such  sale  to  redeem  lodi 
aniuMls,  on  paying  demands  as  aforesaid.  ^  39. 

NnticH, — Tho  person  impounding  any  animal;  shall,  witbin 
twenty-four  hours,  state  in  writing  to  the  pound-keeper,  all  (k- 
mands  against  the  owner  for  damages,  and  if  the  owner  shall  ten- 
der the  full  sum  awarded  a<;  damages,  with  costs  then  incurreti. 
«cuch  owner  shall  not  be  liable  to  subsequent  costs,  which  shall  be 
hnrne  by  the  party  claiming  extravagant  damages.   ^  40. 

Dawaircs, — The  pound-keeper  shall,  within  twenty-four  hours 
after  having  impounded  any  animal,  notify  three  disinterested  fre^ 
hohlers  to  a[)praise  the  damages  done,  and  to  judf:^e  of  the  suffici- 
ency of  ;!io  fpnce  enclosing  the  ground  wherein  such  animals  irtft 
found  doing  damage,  and  such  freeholders,  or  anv  two  of  theo^ 
shall  within  twenty-four  hours  after  such  notice  view  such  fevcfi 
and  determine  whether  the  same  is  a  lawful  fence  accoidiog  to  tbe 
resolutions  of  the  township  meeting,  and  if  so,  appraise  tbe  dam- 
age done,  and  shall  deliver  their  award  in  writiog  to  the  ptNUKi- 


keeper,  within  iwenly-lbnr  hours  afier  hiiving  hccn  si»  noiificd  ; 
and  if  no  damages  shall  be  awarded  the  pound-Ueopcr  t>h;dl,  on 
demand,  deliver  the  same  to  the  owner,  and  shuli  he  f^niiilcd  to 
recover  his  costs  and  charges  from  the  impounder.  "^  41. 

jRamS)  fyc. — It  shall  not  be  necessary  for  the  pound-keeper  lo 
cause  fences  to  be  viewed  and  damages  appraised  in  cases  where 
animals  are  impounded  by  him  that  may  be  lawfully  impounded 
wtlhout  being  found  doing  damage,  such  as  rams  and  other  ani< 
nbals  not  free  commoners,  but  shall  otherwise  proceed  as  the  law 
directs.  ^  42*  It  shall  be  lawful  for  any  person  to  take  up  any 
ram,  bull  or  boar,  running  at  large,  contrary  to  the  regulations, 
and  deliver  the  same  to  the  pound-keeper,  to  be  dealt  with  accor- 
ding to  law.  §43.  It  shall  be  the  duty  of  the  pound-keeper  to 
impound  any  ram,  bull  or  boar,  as  aforesaid,  that  may  be  delivered 
to  him,  and  advertise  the  same  at  three  public  places  in  the  town- 
ship for  the  space  of  eight  days,  or  .<iuch  further  time  as  shall  be 
lawfully  prescribed  by  any  regulation  at  the  township  n)e(ting, 
and  at  the  expiration  of  said  term  publicly  to  sell  the  same  to  iht; 
highest  bidder,  at  the  time  and  place  stated  in  such  advertisemeni, 
unless  such  animals  shall  be  previously  claimed  and  redeemed  by 
the  owner,  by  his  paying  to  svicli  pound-keeper  his  fees  and  the 
6ne  imposed  at  any  township  meeting,  and  the  pound-keeper  shall 

gay  over  the  same   (except  his   fees)  to   the  townshif)   clerk. — 
ec.  44. 
Fees* — The  pound-keeper's  fees  shall  he  regulated  by  iIr'  board 
of  commissioners,  and  he  shall  pay  over  without  delay,  to  the  person 
entitled,  such  sums  awarded  as  damages,  that  may  come  into  his 
bands  by  virtue  of  his  otiice.  Sec.  45. 

Commissioners. — The  commissioners  to  be  appointed  under 
this  act,  shall  be  known  bv  the  name  of  the  board  of  commission- 
ers  for  the  township  of  ■  and  as  such  shall  be  capable  of  per- 
forming, ordering  and  doing  all  such  matters  and  things  as  shall 
be  authorised  by  this  act,  and  the  majority  shall  be  competent  to 
transact  any  lawful  business. 

Cleric  to  Commissioners. — The  township  clerks  shall  also  he 
clerks  to  the  board  of  commissioners,  and  shall  attend  all  their 
meetings,  and  reord  in  a  book,  all  Judgments,  decisions,  or  orders 
made  by  such  board,  and  all  other  matters  which  it  may  be  neces- 
sary to  record,  which  records  shall  be  part  of  the  records  of  the 
township,  and  shall  be  delivered  to  their  successors  in  office. — 
Sec.  47. 

Meeting  of  the  Board. — It  shall  be  the  duty  of  the  board  to 
meet  at  the  s<ime  place  at  which  the  townsi)ip  meeting  was  last. 
Iiefore  holden,  at  the  hour  of  ten  in  the  foienoon,  on  the*  ihird 
Saturday  in  January,  the  Ist  Saturday  in  July,   and  on  the  3i'd 
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Saturday  in  Otioher,    anJ  nl  ns  nmiiy  olher   iime8  *nil   places  in    ( 
the  township  ns  they  may  Hecin  expedient.  Sec.  48.  I 

Their  Dudes. — The  bonrd  of  eommisrioners   auihmrised  iii»J    • 
rcqnircil  lo   take  charge  of,  allot  and  order  to  be  made,  repaired    | 
nnd  kept  in  repair  in  such  manner  as  ihey  may  think  eipedient. 
all  such  roads  and  bridges  as  shall  be  required  to  be  kept  by  the    i 
inhabitants  by  any  act  or  acts  of  the  legislature.   Sec«  49. 

Division  of  the  Toivnship. — The  said  board  of  coniini8«K>ii«fs,    . 
at  their  meeting  on  the  3d  Saturday  in  January,    or  at  80iMa4-    ' 
iourned  meeting,  before  the  3d  Saturday  in  April  shall  diruletiie 
township  into  divisions,   and  allot  to  the  overseers  their  levenl    | 
divisions,  and  order  statute  labour  to  be  expended  on  the  roads  in 
any  particular  part  of  such  township  or  any  adjacent  township,  ts 
to  them  shall  seem  eipedient :    and  also  to  hear  and  deiennise 
upon  all  such  matters  as  may  come  before  them,  by  virtue  of  this   , 
act.  Sec.  50.  i 

Pound  Fees. — I'hc  board  shall  also  resolve  what  lees  or  com- 
pensation for  poundage  or  feeding  animals,  may  bo  taken  by  tbe  1 
poimd-kecpers,  and  the  quantity  of  provender  to  be  daily  alioHtd 
to  the  animals;  and  allot  to  the  pound-keepers  Uieir  several  pre- 
cincts or  divisions,  a  statement  of  which,  shall  be  transmitted  to 
the  several  pound-keepers,  and  a  true  copy  posted  up  in  sqsk 
place  in  the  township,  within  tbe  respective  divisions.  Sec  6U 

Vacancies. — It  shall  be  lawful  for  such  board,  at  any  of  their 
meetings  as  aforesaid,  to  fdl  up  all  vacancies  in  tlie  township  offi- 
ces by  appointing  other  officers  instead,  that  may  occur  from  death 
or  removal,  or  the  neglect,  or  refusal  of  any  person  to  take  tlie  oslh, 
or  affirmation  of  office,  and  the  township  clerk  shall  notify  aod  | 
administer  an  oath,  or  affirmation  of  office,  to  such  as  may  be  Ap- 
pointed at  meetings  of  the  board,  and  report  delinquents  in  the 
same  manner  as  if  they  had  been  appointed  at  the  township  meet- 
ing, and  such  officers,  ^n  appointed  by*  such  board,  shall  have  tfce 
same  power  and  authorities,  and  be  liable  to  the  same  responsibili-  , 
ties  and  penalties  as  under  an  appointment  at  the  township  meet- 
ings. Sec.  52. 

Exemptions. — Any  person  not  assessed  at  more  than  £S5,  ami 
by  reason  of  age,  sickness,  numerous  family,  or  tnisfortune,  in  poor 
and  indigent  circumstances,  may,  upon  notifying  the  overseeft 
and  application  to  the  board  of  commissioners  to  be  released  frrm 
stnttitc  labour,  in  the  discretion  of  the  board,  be  exempted  from  tlie 
whole  or  part  of  such  statute  labour.  Sec.  53. 

N€/j:lcctiv<r  Oath  of  Office. — Any  person  appointed  to  a  town- 
ship office,  t^eglecting  or  refusing  to  take  the  oath,  or  affirmation 
of  office  within  eigiit  days  after  due  notification,  or  after  siKh 
oath  or  affirmation,  neglecting  or  refusing  to  act,  or  UkiDg'tnj^ 


lE^reaier  fee  or  allowance  ihaa  is  authoiised  uy  litis  act,  or  negleci- 
ing,  or  refusing  to  deliver  in  a  true  list  of  his  or  licr  rateable  pro< 
perty,  real  or  personal,  or  wilt^nily  mislatiuir  such  rateable  proper- 
ty, shall  forfeil  and  pay,  not  less  ihaii  one  pound,  nor  nioie  than 
live  pounds,  with  costs,  for  every  such  neglrrt.  refusal,  or  violation 
of  tbe  law,  to  be  levied  by  distress  and  ^ulc  (»f  the  oflend»  r\<^  goods  : 
right  days'  previous  notice  of  such  saie  being  given,  and  liie  over- 
piuA.ri^ndered  to  tlie  owner.  Seo.  «)4.  Upon  compiuiut  of  such 
ffie!gUct»  or  refusal,  or  violation,  before  the  board  of  commissioners, 
or  if  such  neglect,  or  refusal  shall  come  to  the  knowledge  of  the 
^Md commissioners  by  returns  as  aforesaid,  the  said  board  $hall, 
qftor^  summoning  the  |>nrty,  or  delinquent  before  them,  (which 
.^itumoiis,  any  member  of  the  hoard  may  issue)  hear  and  dciermlne 
lii9  ^ame,  upon  sufticient  proof,  by  confession,  or  oath  of  one  wit- 
JHss,  and  issue  such  warrant  of  distress  and  sale  as  aforesaid,  to 
some  constable  of  the  township  who  is  authorised  lo  execute  tho 
s^me,  unless  the  penalty  be  immediately  paid,  and  the  Fame,  when 
col  letted,  shall  be  paid  lo  the  township  clerk.   Sec.  fin. 

■Commissioner's  Fees, — The  several  comuiissioiiers  lor  the  res- 
prctive  townships,  shall  be  entitled  to  dt  inand  and  receive  from 
the  treasurer  of  the  district,  the  sinn  vS  5s,  per  d^y^  for  every  da^ 
tiiey  aic  necessarily  engaged  in  the  said  duties  and  services,  the 
saitl  days  to  lie  certified  by  the  townsliip  clerk,  whicii  sum  the  trea- 
surer is  authorised  and  required  to  pay»  on  demand  and  produc- 
lion  of  ^uch  certificate,  and  the  connnissioners  shall  undi-r  an  ar* 
f:aunl  to  the  township  clerks,  of  the  nionies  .su  received  by  them, 
whick  account,  together  with  all  monies  received  by  the  said  clerk 
for  his  services,  shall  be  laid  before  the  next  township  meeting  fnr 
iuspection.  Sec.  56. 

Constable^ i  Fees, — The  constable,  oxocnting  any  warrant,  c?;o- 
<*ulion,  or  summons  under  this  act,  sh;dl  be  entitled  to  the  follow- 
ing fees,  and  no  more,  for  executing  the  «inme,  viy. :  -17.  jum-  ^;i^^' 
for  every  mile  he  may  have  to  travel  to  execute  the  hunp,  lo  b-* 
verified  upon  oath;  if  required,  and  lor  lewlnc,  adveni^in.'r*  ?"?' 
ling  and  making  returns,  2a".  Qil. ;  for  eve»v  i-ummons  <'o.f*ih,  i?^/. — 
Sec.  57. 

Overseer's  Returns, — It  shall  be  the  di;tv  of  the  bon»-d  careful- 
■Jy  to  examine  the  returns  of  the  sevnal  overseers,  and  of  the 
township  clerk,  and  also  the  bonkfi,  account^,  and  papers  of  such 
clerk,  and  upon  the  appearance  of  any  nci^U'ct  rr  dv fault,  'he 
board  shall  summon  such  person  to  answer  tor  such  (^f'cnce,  mid 
proceed  against  him,  as  if  complaint  had  been  duly  made.  Sr*;.  r?, 

Summonfi. — It  shall  be  lawful  for  the  board,  or  any  one  i>riheni, 
to  ifisue  a  summons  to  any  person  in  ilie  tswui-iiip,  that  may  be  re- 
i^iiired  by  any  party,  or  i(  such  board  shall  iliinU  it  necessary  to 
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require  the  aitendance  of  any  witness  to  appear  before  the  boari 
at  any  of  thetr  meetings,  to  give  evidence,  or  answer  to  a  cq» 
plaint,  as  the  case  may  be,  which  summons  may  be  in  the  foUov- 
ing  form.  Sec.  50. 
To  A.  B. 
Yoa  are  hereby  required  to  be  and  appear  before  the  board  d 
commissioners  for  the  township  of  on  the  day  of — 

at  '  M  10  the  said  township,  to  give  evidence  respecting  a  cmi* 
plaint  against  C.  D.  and  for  (describing  the  complaint)  or  to  aa- 
swer  to  a  complaint  against  yon,  (describing  the  complaint)  as  tin 
case  mav  be.     Dated,  this  — —  day  of  183^. 

E.  F. 

Commissumer. 

Monies, — Justices  of  (he  peace  are  authorised  to  pay  Into  tbe 
hands  of  the  township  clerk,  all  monies  arising  from  fines.  Sec.  bd- 
der  the  summary  punishment  act  (4  fV.  4.  c.  4.)  also  tbe  comnm- 
tation  in  lieu  of  militia  service,  under  the  4  fF.  4.  c.  — .  Sec.  60. 

Annual  Account. — The  township  clerk  shall  make  oot  a  full 
and  detailed  account  of  all  monies  received  and  expended  by  vir- 
tue of  this  act,  during  the  current  year,  certified  and  signed  bybiiB, 
and  a  copy  thereof  shall  be  put  up  for  public  inspection,  at  three 
of  the  most  public  places  within  the  township,  one  of  which  shaH 
be  the  place  at  which  the  ensuing  township  meeting  shall  be  ordo^ 
ed  to  be  held,  on  or  before  the  third  Monday  in  December,  and 
the  said  clerk  shall  be  allowed  ]0«.  for  each  copy.  Sec.  61. 

Expenditure  of  Monies. — All  monies  that  shall  come  into  the 
hands  of  the  township  clerk  by  virtue  of  his  office,  shall  beexpea- 
ded  by  the  board  of  commissioners  in  making  or  improving  the 
public  highways,  roads  and  bridges  of  such  township,  and  sfaiH 
be  paid  by  such  township  clerk  to  the  order  of  such  board,  and 
the  monies  remaining  unexpended  in  his  hands,  shall  be  handed 
over  to  his  successor,  within  four  days  after  the  termination  of  hit 
office.  Sec.  62. 

fVild  Lands. — The  township  clerk  authorised  to  demand  and 
receive  from  the  district  treasurer,  at  any  time  after  the  quarter  ses- 
sions, next  after  the  first  of  March,  all  monies  paid  into  the  trea- 
sury for  his  township,  under  the  wild  lands  assessment  act,  for  tbe 
improvement  of  roads  and  bridges,  and  that  have  not  been  ex- 
pended, and  the  respective  township  clerks  first  appointed  under 
this  act,  are  authorised  to  demand  and  receive  from  the  treataitri 
all  such  money  as  aforesaid^  as  may  be  remaining  in  the  treaoBf 
unappropriated,  any  law,  &c.  to  the  contrary  notwithstandiogif— 
Sec.  63.  The  wild  land  assessment  monies  shall  be  laid  oat  h? 
the  commissioners  in  making  or  improving  roads  and  bridges  in 
the  township  in  which  the  lands  are  sitnal^  for  which  anch  tani 


are  paid,  and  the  said  commissioners  shall  make  out  a  return  of  the 
amount  so  received,  and  the  manner  and  place  where  the  8ame 
has  been  expended,  to  be  handed  to  the  clerk,  and  laid  before  the 
next  township  meeting. — Sec.  64. 

Contracts. — Commissioners  may  contract  with  any  person  or 
persons  resident  in  the  township,  for  making,  in  a  permanent  and 
substantial  manner,  any  part  of  any  public  road  within  their 
township,  in  lieu  of  his  or  their  statute  labour,  for  any  number  of 
years,  not  exceeding  five  ;  which  agreement  shall  be  in  writing, 
and  signed  by  the  parlies,  and  shall  be  binding  on  the  commission* 
ers  and  their  successors,  and  the  other  parties  to  the  contract.**- 
Sec.  65.  In  case  of  any  breach  of  said  contract,  the  parties  shall 
be  liable  to  the  same  penalty  that  persons  are  by  this  act  liable, 
for  refusing  or  neglecting  to  perform  statute  labour.   Sec.  66. 

Arbitration  by  Ballot — In  case  of  any  dispute  as  to  the  fulfil- 
ment of  the  contract,  the  same  shall  be  submitted  to  three  overseers 
of  highways  of  the  township  for  the  year,  to  be  drawn  by  public 
ballot,  from  the  whole  list  of  overseers,  by  the  township  clerk,  who 
shall  give  the  contending  parties  notice  of  the  time  and  place  of 
such  ballot,  and  the  township  clerk  shall  appoint  the  litne  and 
place  for  the  meeting,  and  shall  give  the  overseers  and  the  parties 
to  such  dispute,  at  least,  eight  days  notice,  and  thereupon  itsliall  be 
the  duty  of  such  overseers  to  meet,  and  after  having  the  said  agree- 
ment submitted  to  them,  and  examining  the  premises,  to  make 
such  award  as  to  them  shall  appear  just,  which  shall  be  final.  Sec 
07.  False  swearing,  or  affirming,  under  this  act,  to  be  liable  .to 
prosecution  for  perjury.  Sec.  68.  The  township  clerk  shall  re- 
:]uirc  the  bond  from  the  collector,  and  if  not  given,  it  shall  be 
reported  to  the  board  of  commissioners,  who  may  appoint  another, 
^r  impose  a  penalty  for  neglect.  Sec.  69. 

Town  Wardens. — Commissioners,  under  this  act  to  be  town 
kvardenf.  Sec.  70. 

Township  Records. — Records  of  the  townships  may  be  exam- 
ned,  on  payment  of  1^.  Sec.  71.  In  case  of  the  inadvertent 
>miss]on  of  any  name  in  the  assessment  roll,  such  person  shall, 
lotwithstanding,  be  liable  to  work  on  the  highways.  Sec.  72. 

Commencement  oj  Act. — This  act  to  take  cfTi  ct  on  the  first  of 
Decemljer  next,  and  no  sooner.  Sec.  73.  And  be  in  force  two 
j^ars.  Sec.  74. 

Immediate  Repairs. — In  case  it  shall  be  necessary  to  repairany 
sudden  breach  in  the  public  highway,  by  i*eason  of  any  bridge,  or 
causeway  giving  way,  or  from  any  other  casualty,  or  to  remove 
my  obstruction  on  account  of  snow,  or  to  fix,  or  set  up  beacons, 
ar  stakes  as  a  guide  for  travellers,  the  overseers  of  the  division 
nay  do  my  out  ^  the  mouiefiin  tlieir  hands  applic«b)^  to  the  roads. 


•  r  (hrr^i  ^taiuie  ui>our  ii.r  tr.jt  ;jurpo>e,  anil  iii  case  ni't  uverne> 

»ti;ill  not  lia\cin  hU  hin-isaitite  time.  >iR\  ^uch  invitie^,  ur  >t:iUiU 

la^Kitir  It  his  command,  be  may  <iirfct  »ny  person  in  ins  uivision. 

Jialile  10  stiiute  labour,  lu  rt-pair  si:c!i  breach,  ccc.  and  sutii  over-   i 

I  I 

>€er  fluil  keep  Till  account  of  tiie  lime,  «^ltl«.li  be  slialt  iranr^Miii  i". 
the  cUrk,  to  U:  laid   before  tiie  coiniiii>sioner>.    \%-l*o  tiny  cxtrmpi   i 
^ucli  perAon9  from  performing  auy  part  of  bis  statute  hibour  (Jk 
next  vear,  antl  aite  a  certificate  to  iliat  elTeci,  %\lijrli  ^liall  bciaku 
:iitd  crtrdited   by  the  overseer;  aiid  any  person    neglecting  or  r^- 
iiHifi(4  to  v%ork  as  aforesaid,  siiall   be  liable  to  the   &aine  |>cnaiiir* 
;ra  lietuie  prescribed   for  neglectiiifr,   ot*  relus-ing  to   Hork,  uuitr  | 
tfa«onable  cicnse  can  be  shewn.     Such  labuor  to  be  erjnally  \«i 
portioned  in  the  division.  Sec.  75. 

Commiuiomn  Incorporattd.^^'Tlu:  commissioners    under  \^ 
i:tl  to  be  as  a  corporation,  to  represent  the  whole  inbubitanti,  aiM!  . 
may  sue,  prosecate,  or  defend.  Sec.  76. 

INSANE  PERSONS.  | 

liY  11  G.  4.  c.  20.  The  clerk  of  the  peace  for  the  Home  di?(n>(  , 
t>  rcrpiired  in  exhibit  annually,  a  dctniK'd  account  of  the  monifi 
«'Xpended  for  the  support  of  insane  dtstinite  persons,  to  the  ^'rnnii 
itiry  at  the  p^encral  quarter  sessions,  and  thereupon  it  shall  btUv- 
ful  for  the  chairninn  to  issue  his  warrant  iov  the  pa>me«it  ofi^* 
same,  by  tiic  treasurer  of  the  district,  and  the  said  conrt  of  qnaric^ 
scbsions  may,  by  writ  of  subpa^na,  compel  thf  atlendanre  ofuii- 
ncsses  to  give  evidence  upon  oath,  n?speciin|^  such  insane  anri  lic^ 
litute  peisons; — the  said  act  to  conlintie  in  force  two  years. 

The  above  act  is  by  the  3  W,  4.  c.  46.  continued  lor  the  furtlic   ] 
period  of  two  years,  and  to  the  end  of  the  next  session  of  parlianHn:. 

The  provisions  of  the  above  acts  are  confined  to  the  Home  disirii^    I 

SCHOOLS. 

By  6  JV.  4.  c.  29.  The  sum  of  £5,050  is  granted  for  the  year 
IQ35,  in  addition  to  the  sums  now  appropriated,  to  be  applied  in  ! 
the  same  manner,  to  be  apportioned  as  follows : — to  the  Eastern 
district,  X500;  Johnstown  district,  X500 ;  liathursi  distrirt. 
X500;  Midland  district,  £550;  Prince  Edward  district,  £200; 
jVpwoHSlie  district,  £500;  Home  district,  £750;  Gore  disirut. 
£000  ;  r^'iapara  district,  £500  ;  London  district,  £600  ;  \\V*i- 
cm  district,  £350.  Sec.  3.  It  shall  not  be  lawful,  during  th?  ' 
year  aforesaid,  for  the  board  of  education  to  pay  any  teacher  of  a 
common  school  the  annual  allowance,  unless  the  trustees  shall  make 
it  a|)pear  to  the  satisfaction  of  the  board,  that  they  have  provideci 
for  his  support  in  a  sum,  at  least,  equal  to  double  the  amount  allot- 
ted by  the  board  of  education.  Sec.  4.  Board  of  education  iti 
each  district  may  ^\\ov?\W\t  c\^\V.s^w  ^^^i\v\oi\al  salary  of  £5. 


CORONERS. 


3  of  the  CoronerB  of  tht  aeveral  Distrieti  in  this  Pnwitue,  imerted  in 
the  last  Commiisions^  dated  the  16(A  day  of  March,  183;). 


EASTERN. 
t  French, 
mder  Wiley, 
9  Sterling, 
P.  Crysler, 
jm  nruce, 
s  McPhersun, 
Grant* 

OTTAWA. 
am  Mc  Far  lane, 
ony  SMralluwell, 

d  (J  I  lessor, 
les  Treadwell, 
Huchanan, 
am  Smith, 
Brady, 

Id  McDonald, 
am  Yurk. 

OHNSTOJFN. 
ih  K.  llartwell, 
am  J.  Scott, 
I  McDonell, 
im  Merrick, 
s  Maitland, 
rt  Kdmondson, 
ander  Grant, 
ts  L   Srhofield, 
non  Henderson, 
.V  McCargar, 
amin  Tetl, 
Weather  head, 
am  r.  Li  Hicks, 
lam  R.  DeRini&ie. 

3ATIIURST. 
andor  J.  Christie, 

Mcliityre, 
nas  Sproiile, 
ms  Road, 
ew  Buclianan, 
'S  Morris, 

Ritchie,  . 


John  Hall, 
George  11.  Reade, 
James  Drysdule, 
William  Rogerion. 

MIDLAND, 

Samuel  Shaw, 
John  D.  Gilbert, 
David  L.  Thorpe, 
Thomas  Corbitt, 
Anthony  Marshall, 
George  H.  Detler, 
John  W.  Ferguson, 

PRINCE  EDWARD. 

Thomas  Moore, 
John  A.  McPherson, 
Paul  E.  Washburn, 
John  Douvall, 
Reuben  Young. 

NEWCASTLE. 

Benjamin  Ewing, 
Thomas  Harris, 
Tliomas  V.  Tupper, 
John  Gilohrist, 
David  Brodie, 
Donald  Campbell, 
Thomas  Corhitt, 
Thomas  J.  Grover, 
William  Iia\Tson, 
Francis  Henderson, 
Richard  D.  Chatterton, 
Ciirisrr.  Knowlson,  Jun. 

HOME. 

Arad  Smalley, 
Thomas  G.  Anderson, 
George  Duggan, 
John  Scott, 
James  Collman, 
James  Gardiner, 
K.^nry  Boyes, 
William  Roc, 


David  Brldgeford, 
Samuel  Rldiardioii, 
Williaoi  Simptun 

COHE. 
James  Muirhead, 
David  Beaslcy,    ' 
Jamet  Kirkpatricfc, 
James  Applebe^ 
Edward  U.  Leooard, 
A.  Proud  foot, 
Robert  Ailing. 

NIAGARA. 

Cyrenus  Hall, 
Gilbert  McMlcking, 
Samuel  Wood, 
WilUam  D.  Miller, 
F^dward  Lee,  . 
Alpheus  S.  St.  John, 
James  W.  Pcrkihi, 
George  Nelles, 
Zenos  Fell, 
Joseph  Wynn, 

LONDON. 

Jonnthnn  Anstini 
David  Bowman, 
George  Moore, 
Elam  Siiiison, 
Charles  D"uncomT>e, 
S.  J.  Stratford, 
Thomas  Phillips, 
James  Hamilton, 
J.  C.  W.  Daly, 
Uniacke  Ronayne, 

WESTERN. 

James  Little, 
William  Hail, 
William  Anil>rid«»p, 
Thomas  W.  RmlMvelf, 
James  B.ihy. 
P.  P.  Lacioix, 


2  3ttt(r0  of  Coroner. 

CORONER. 

Thb  court  of  the  coroner  is  a  court  of  record,  to  enquire  wbeo  u 
one  dies  in  prison,  or  comes  to  a  violent,  or  sudden  death,  by  wh 
manner  ho  came  to  his  end,  and  this  he  is  onJy  entiiled  to  do  a^ 
vitum  corporis^  (upon  view  of  the  body.)  4  Inst.  271.  2  IlaWsl 
C.  53.  The  coroner^s  duty  being  partly  judicial,  it  caonot  be  ex( 
cuted  by  deputy.  Impey,  O.  C  473. 

By  »t€U.  4  Ed,  1.  it.  2.  called  the  statute  de  officio  corgnatn 
which  enacts,  '*  that  the  coroner,  upon  imformation,  shall  go  to  ti 
place  where  any  bo  slain,  or  suddenly  dead,  or  wounded,  and  sba 
forthwith  command  four  of  the  next  towns,  or  fi^e,  or  six,  to  appetr  b 
fore  him  io  such  a  place ;  and  when  they  are  come,  the  coroner  upi 
the  oath  of  them,  shall  enquire  if  they  know  where  the  person  was  if 
slain,  whether  it  were  in  any  house,  field,  ^.  and  who  were  tbere^ 
Likewise  it  is  to  be  enquired,  who  were  culpable  either  of  the  mctt 
of  the  force,  and  who  present,  and  of  what  age  they  be,  (if  tbeya 
speak,  and  Iiave  discretion)  and  as  many  as  shall  be  found  culpable  I 
the  inquest,  shall  bo  comiuiited  to  gaol ;  and  such  as  shall  be  few 
there,  and  be  not  culpable,  shall  be  attached  until  the  coming  of  tl 
justices,  and  their  names  shall  be  written  in  the  rolls.  If  any  mxa  i 
slain  suddenly,  which  is  found  in  the  fields,  or  in  the  woods,  first  it 
to  be  seen  whether  he  were  slain  in  the  same  place  or  not,  and  if  k 
were  brought  there^  they  shall  do  as  much  as  they  can  to  follow  tkm 
steps  that  brought  him  ;  it  shall  be  enquired  also,  if  the  dead  petso 
were  known,  and  where  he  lay  the  night  before.  And  if  any  be  foun 
culpable  of  the  murder,  the  coroners  shall  go  to  his  house  and  enquir 
what  goods  ho  hath,  and  what  corn  he  hath  in  his  grange  ;  and  if  k 
be  a  freeman,  they  shall  enquire  how  mucU  land  he  hath,  and  whati 
is  worth  yearly,  and  what  crop  he  hath  upon  the  ground.  And  the 
shall  cause  all  the  land,  corn,  and  goods  to  bo  valued,  and  delivere 
to  the  townships,  which  shall  be  answerable  before  the  justices;  m 
likewise  of  his  freehold,  how  much  it  is  worth  yearly,  and  the  to 
shall  remain  in  the  King's  hands  until  the  lords  of  the  fee  have  madi 
fine  for  it.  And  these  things  being  enquired,  the  bodies  sliali  k 
buried.''  §  1. 

*'  In  like  manner  it  is  to  bn  enquired  of  them  that  be  drowned,  0 
suddenly  slain,  whether  they  were  drowned,  slain,  or  strangled,  by  ibi 
sign  of  the  cord  about  their  necks,  or  any  other  hurt  found  upon  the* 
bodies;  and  if  he  were  not  slain,  then  ought  the  coroner  to  attach  th 
tinder  and  all  other  in  the  company.  A  coroner  also  ought  to  enquir 
of  treasure  found,  who  were  tho  finders,  and  who  is  suspected  thereof 
and  that  may  be  perceived  where  one  liveth  riotous!}',  haunting  tavcrof 
and  hath  done  so  of  long  lime,  hereupon  he  maybe  attached  for  thissus 
picion  by  four,  or  six,  or  more  pledges.  Also  ail  wounds  ought  to  b< 
viewed,  tho  length,  breadth  and  deepness,  and  with  what  wca|)ons,  wd 
in  what  part  of  the  body  the  wound  is;  and  how  many  bo  culpable,  ami 
how  many  wounds  thoro  be,  and  who  gave  the  wound:  all  whfd 
things  must  be  enrolled  in  the  roli  of  the  coroners.     Concoraifl( 
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horses,  boats,  carts,  d^c.  whereby  any  are  slain,  they  shall  be  deliver- 
ed unto  the  towns,  as  before  is  said.  If  any  be  suspected  of  the 
death  of  a  man,  being  in  danger  of  life,  he  shall  be  taken  and  im- 
prisoned. In  like  manner  hue-and-cry  shall  be  levied  on  all  murder* 
ers,  burglaries,  and  for  men  slain,  or  in  peril  of  death  ;  as  is  used  io 
England^  and  all  shall  follow  the  hue  and  steps  as  near  as  can  be;  and 
be  that  doth  not,  and  is  convict,  shall  be  attached  to  be  afore  justices 
of  the  gaol."  §  2. 

Of  Smddtn^  Violent  Deaths^  which  are  all  within  the  C&rontr*9  Ofice 

to  enquire,  and  Inquisitions, 

Sudden,  violent  deaths,  are  of  these  kinds: — 1.  By  the  visitation  of 
CiM.'— 2.  Bff  misfortune^  where  no  other  had  a  band  in  it;  as  if  « 
UHtt  fall  from  a  horse  or  cart: — 3.  By  his  own  hand,  as  felo  de  se  •*— *> 
4b  By  the  hand  of  another,  where  he  is  known,  whether  by  murder, 
Dnn->alaughter,  se  defendendo^  or  per  infortunium.  2  HaL  P.  C  62. 

Coroners  are  not  to  obtrude  themselves  into  private  families,  where 
there  is  no  pretence  for  supposing  that  the  deceased  died  otherwi8# 
than  by  a  natural  death,  ll  East,  231. 

'  1.  The  dying  suddenly  is  not  to  be  understood  of  a  fever,  apoplexy, 
or  other  visitation  of  God,  for  then  the  coroner  might  be  sent  for  im 
9Tery  case.  Umfr.  208.  If  the  inquisition  find  that  he  died  by  the 
visitation  of  God,  there  is  no  more  to  be  done,  only  the  inquisition 
together  with  the  examination,  are  to  be  returned  to  the  next  gaol 
deiirery. 

2*  If  the  inquest  find  the  death  per  infortunium  simply,  as  a  fdll^ 
dec,  then  the  coroner  is  to  take  examination,  and  return  the  same,  with 
the  inquisition  to  the  next  gaol  delivery,  and  to  enquire  of  the  deodand 
BDd  the  value,  and  in  whose  hands,  and  to  seize  and  deliver  the  same 
to  the  township,  to  be  answerable  for  the  same  to  the  King.    4  Ed,  1. 

3.  If  the  inquest  find  a  man  felo  de  se,  who  is  one  that  puts  an  end 
to  bis  own  existence,  or  commits  any  unlawful  malicious  act,  the  conse- 
quence of  which,  is  his  own  death  :  as,  if  attempting  to  kill  another, 
he  runs  upon  his  antagonist's  sword  ;  or  shooting  at  another,  the  gna 
bursts  and  kills  himself;  they  ought  to  find  ihe  special  tnatter,  and 
also  what  goods  and  chattels  he  had,  of  what  value,  and  seise  and  de- 
liver the  same  to  the  township,  to  be  answerable  to  the  King,  or  his 
almoner,  or  the  lord  of  ^lo  franchise,  to  whom  they  belong,  and  shall 
bind  over  the  first  finder  of  the  body  to  the  next  gaol  delivery.  2  H* 
JP.  C.  62. 

4.  If  the  party  be  slain,  and  the  felon  is  not  known,  they  are  to  find 
their  inquisition  accordingly,  and  shall  bind  over  the  first  finder  of  the 
body  to  the  next  gaol  delivery,  and  return  his  examinations,  together 
with  his  inquisitions.  2  II.  P.  C.  G3. 

b.  But  if  the  person  was  slain,  and  the  party  that  did  It  was  knowo^ 
and  the  iiiquisilion  found  him  guilty  of  the  death,  or  that  he  died  by 
his  hand,  there  were  these  proceedings,  viz: — The  inquest  \i*ere  ais(^ 
to  enquire  of  all  that  were  present,  aiding^  and  abetting  ;  they  shall 
also  enquire  of  all  accessories  before  the  fact}  bat  they  cmoot  eoquire 


if  not,  (ben  to  certiljr  Uie  inqutMlion  into  Um  K.iDg'a   I 

ream  oroot-lawry  to  en  agniiut  ihem  ddod  that  ia< 
*  H.  r.  e.  1.     2  H.  P.  C.  64. 

'  It  it  clearly  agreed  thai  tlio  inquest  shall  i>o  taken 
tlw  body;  nnd  that  an  intfaeat  othflnriM  takon  by  tho 
2.  Ifaw.  P.  C.  e.  9-  ^  33.  But  when  the  body  cnnnoi 
so  pitlreficd  ihai  a  view  would  be  of  no  service,  tlie  c 
II  Hjici'l'il  commission,  cannot  lake  the  iiiqucsi  ;  but  i 
kli.tll  bo  taken  by  jusiicos  nf  ilie  peace,  or  otbcr  jusi 
by  testimony  or  witnesses.  Ken*.  352.  IJait.  P.  C  e 
an  indicluble  olTenre  lo  bury  the  boily  beFore,  or  witi 
iIh)  cofonor.  I.  8alk.  377.  And  a  coroner  may,  with 
lime,  lake  up  a  dead  body  out  of  ilie  grave,  in  order 
hold  an  inquest.  Tho  coroner  may  iaquiro  of  acccn 
luct,  but  not  ncceasoriea  afttr  ihe  ract.  Moor,  20.  PI, 

Where  there  is  no  pretence  fur  iiu|iposing  that  th 
rrikiirwisu  than  by  &  natural  rioalh  ;  for  instance,  if  h« 
apnpleiv,  or  other  viMtation  uf  God,  an  inqaisilion 
lieM,  Omfr.  208.  The  coroner  ought  also  to  inqtiiro 
idl  |iersoiTS  who  die  in  priiton,  \\n\  it  bo  knnwn  whetli 
viideiice  or  any  UHrensonablo  liiirdshi|»,  for  if  a  prisont 
ef  the  gaoler,  come  in  an  umimcly  death,  it  is  murde 
.?  Intl.  52.  01.  And  this  inquest  npon  prisoners  oucli 
pnrly  jury,  lltnt  is,  »■  of  the  prisoners,  (ifso  many  ili« 
)ho  neil  vill  nr  pjirish,  not  prisoners.   Vmfrtv.  212.  21 

Tho  coToiier  cannot  set  any  fine  for  llie  non-nppoii 
hies,  jurymen,  &c.  hut  should  present  the  same  to  iho 
vvr)',  auti  (ho  court  tlieu  will  impose  the  fine.  2  Hal. 
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per  that  deuoniinatcs  a  man  non  compos  mentis^  for  there  arc  (aw  who 
commit  this  oQ'ence  hut  ure  under  such  iofirmities,  but  it  must  be  such 
an  alienation  of  mind  that  renders  thorn  to  be  madroeni  or  frantici  or 
deslituto  of  tho  use  of  reason.  A  lunatic  killing  himself  in  tho  (it  of 
lunacy  is  not  felo  de  se  ;  hut  if  he  kills  himself  in  a  lucid  hitervaJ  lie  is 
slJcIo  de  sc.  I  UaL  P.  C,  412.  If  a  man  voluntarily  give  himseif  a 
mortal  wound,  and  die  within  a  year  and  a  day  of  that  wound,  he  is 
felo  de  s€^  and  ho  cannot  purge  tho  crime  nor  the  forfeiture  inflicted 
by  the  law,  by  his  repenting  what  ho  had  done.  lb.  411.  Jt  must  be 
simply  voluntary  and  with  an  intent  to  kill  himself.  If  A.  to  prevent 
a  gangrene  beginning  in  his  hand,  doth,  without  advice,  cut  off  his  hand, 
by  which  he  dies,  he  is  not  thereby /e^  de  se;  for  though  it  was  a  vo- 
luntary act,  yet  it  was  not  with  an  intent  to  kill  himself,  lb.  4l2.  A 
felo  de  se  shall  bo  buried  in  the  highway,  with  a  stake  driven  through 
his  body.  4  BL  Com,  190.  This  barbarous  custom  has  been  repealed 
in, England,  by  statute  4  G.  4.  which  does  not  however  extend  .to  this 
lirovince.  The  forfeiture  of  felo  de  se  is  of  goods  and  chattels  only. 
1  Hale,  P,  C.  413. 

Of  Deodands. 

A  dcuduud  is  where  any  man  kills  himself,  or  is  by  misfortune  s]aiu 
by  a  hurse,  cart,  or  any  other  thing  that  moveth  to  his  deaih;  then  the 
thing  which  is  the  cause  of  or  moved  to  his  death  shall  be  forfeited  to 
the  King.  Lill.  Pr.  Reg.  G07.  No  deodand  is  due  when  an  infant 
under  the  age  of  discretion  is  killed  by  a  fall  from  a  cart,  or  horso,  or 
iho  like,  not  being  in  motion.  1  Hale,  422.  fiut  if  a  horse,  or  ox»  or 
tithor  auimal,  of  his  own  motion  kill,  as  well  an  infant  as  an  adult,  or  if 
a  cnrt  run  over  him,  they  shall  in  either  case  be  forfeited  as  doodamls. 
Where  a  thing  not  in  motion  is  the  occasion  of  death,  that  part  only 
which  is  the  immediate  cause  is  forfeited  ;  as,  if  a  man  be  climbing  up 
tho  wheel  of  a  cart,  and  is  killed  by  falling  from  it,  tho  wheel  alone  is 
a  deodand ;  but  wherever  the  thing  is  in  motion,  not  only  that  part 
which  immediately  givos  the  wound,  (as  the  wheel  which  runs  over  the 
body)  but  all  things  which  move  with  it,  and  help  to  make  tho  wound 
more  dangerous,  as  the  cart  and  loading  are  deodand.  1  Haw,  P,  C. 
<•.  26. 

JV/ierc  the  act  of  one  Coroner  shall  he  as  effectual  as  if  done  hy  all. 

Wherever  coroners  arc  autiioriscd  to  act  as  judges,  as  in  the  taking 
of  an  inquisition  of  death,  the  act  of  any  one  of  them  who  fust  pro- 
ceeds in  the  matter,  is  of  tho  same  force  as  if  all  had  joined  in  it.  2. 
Hal.  P.  C.  bf).  Cut  it  is  said,  that  after  such  proceeding  by  any 
one  of  ihom,  the  act  of  any  other  will  be  void.  16.  59.  Also,  it  is  cer- 
tain that  when  coroners  are  empowered  to  act  only  ministerially,  as  in 
the  execution  of  a  process  directed  to  them  upon  the  default  or  inca- 
pacity of  the  sherift',  all  their  acts  will  be  void,  wherein  they  do  not 
all  join.  Slaunf  P.  C.  53.  a.  One  coroner  may  execute  the  writ, 
as  in  the  case  of  an  (xigcnt ;  but  if  there  he  more  coroners  than  one 
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for  the  county,  tlici  return  must  be  in  the  iiaroo  of  all.  2  IJaL  P.  C.  5d 
The  tnkiii?  of  an  inquisition  rannot  be  done  by  deputy.  2  Hal.  P.  G 
r)8.  ()*>.  In  the  oHse  of  prncess  to  roronors  upon  iuiy  disability  ia  Al 
shcrilT,  tfio  sliorilf  is  no  longnr  considerod  as  an  olficer  of  the  courts 
that  suit  ;  ami  iho  <N)ronrrs  may  do  all  such  lawful  acts,  as  the  sherif 
iiims'olt',  mij;hl  have  done,  and  they  mny  take  thr  posse  camitatus,  /M 
"Sj.  If  thr  sh»»rift'  be*  sued,  th»*  writ  is  to  be  directed  fo  the  corooen; 
Tmpcy.  IDO.  If  there  bo  ahov*?  two  roronor^  \n  a  poiinly,  and  a  viil 
be  directed  to  the  roDnf^r?,  t!iou',di  «>ne  die,  the  others  may  execati; 
but  if  one  only  survive,  he  can  neirhrr  execute  nor  return  the  writ,  d 
another  be  made.  2  Hal,  P.  C.  biV,  Where  the  sheriff  and  corooefl 
of  particular  places  and  liberties,  have  been  all  challenged,  in  all  caw 
elisors  have  not  been  appointed,  but  venires  have  been  directed  to  ill 
sheriff  of  the  county  at  large,  to  summon  a  jury  from  the  next  adjaceH 
visne  ;  and  two  elisors  at  least,  out>ht  to  be  appointed.  BtndL  33.-^ 
Dy.  3G7.  Tho  same  challenges  that  may  be  made  to  iho  sheriff,  nrf 
also  be  made  to  the  coroners;  in  which  case,  if  all  the  coroners  m 
challenji^ed,  the  venire  may  then  be  awarded  to  elisors^  who  are  alvi)| 
chosen  and  appointed  by  the  court,  by  rule,  to  return  the  jury. 

Of  Fees  that  he  may  lawfully  take. 


By  staU  West.  1.  It  is  enacted,  **that  no  coroner  demand  iq 
thing  of  any  man  to  do  his  office,  upon  pain  of  great  Ibrfeilure  to  tks 
King;  which  was  made  In  affirmance  of  the  common  law.**  t 
Inst.  176. 

But  by  3  //.  7.  It  is  enacted,  '*  that  a  coroner  have  for  his  fti| 
upon  every  inquisition  taken  upon  the  view  of  a  body  slain,  13s.  A 
of  the  goods  and  chattels  of  the  slayer  or  murderer,  if  he  have  SflJ 
goods  ;  and  if  he  have  no  goods,  of  such  amercements  as  shall  fortuii 
any  township  to  be  amerced  for  the  escape  of  tho  murderer,  &c.** 

But  coroners  endeavouring  to  extend  this  statute  to  persons  slain  bv 
fiiiiadpcnture^  it  was  enacted  by  1  //.  S.  c.  7.  **  that  upon  a  reqatf 
mado  to  a  coroner  to  come  and  enquire,  upon  the  view  of  any  penoi 
slain,  drowned,  or  otherwise  dead  by  misfortune,  the  said  coroaic 
shall  diligently  do  his  office,  without  taking  any  thing  therefor,  upM 
pain  to  every  coroner  that  will  not  endeavor  himself  to  do  his  officob 
(ds  aforesaid,)  or  that  taketh  any  thing  for  doing  his  office  upon  eTCiy 
person  detul  by  misudventure,  for  every  time,  405.'* 

To  the  intent,  however,  that  coroners  may  be  encouraged  to  exeCBli     . 
their  office  with  diligence  and  integrity,  it  is  enacted  by  stai,  25,  0,1 
^*  that  for  every  inquisition  not  taken  upon  the  view  of  a  body  dylu 
in  a  gaol  or  prison,   which  shall  be  duly  taken  in    England  by  atf  ^ . 
coroner,  in  any  township  or  place,   contributing  to  the  ratrs  directed 
to  be  levied  by  12  G.  2.  c.  29.  he  shall  have  205.  and  for  every  mill     . 
which  ho  or  tiiey  shall  be  compelled  to  travel  from  the  usual  place  tt     . 
his  or  their  abode,  to  take  such  inquisition,   the  further  sum  of  9i 
over  and  above  the  said  sum  of  20;;.  shall  be  paid  to  him  or  tbem,  oo( 
of  tho  monies  arising  from  the  rates  before  mentioned,  by  order  oftbfi     ^ 
justices  of  the  peace,   in  their  general  or  quarter  scssioos   asseiuble(ri     ' 
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r  the  county,  &c.,  where  such  inquisition  shall  haTO  been  taken,  or 
a  major  part  of  them,  and  which  order  the  said  justices,  or  the  major 
irt  of  them,  are  authorised  and  directed  to  make,  for  which  no  fee  or 
wfird  shall  be  paid  to  the  clerk  of  the  peace,  or  any  other  officer. 
Und^r  this  act,  a  coroner  can  only  charge  for  every  mile  from  the 
ace  of  hb' abode  to  take  the  inquest,  and  not  for  those  he  travels  in 
tiurDing.  R*  v.  Oxfords.  Inst,  2.  B.  4*  ^^^'  ^0^*  ^^^  ^^  >*  ^^^ 
ititled  to  separate  allowances  under  the  25  G,  2.  e.  26.  when  bo 
>lds  several  inquests  on  the  same  day.  JR.  v.  Warwick.  Inst  5.  B. 
•   Cr.  430. 

.**  Andfor  every  inquisition  which  shall  be  duly  taken,  upon  the 
j^ir  of  a  body  dying  in  any  gaol  or  prison  in  England^  by  any  cord- 
^  of  a  county,  so  much  money,  not  exceeding  the  sum  of  20f.  shall 
B  paid  to  him  or  them,  as  the  justices  of  the  peace,  in  their  general 
t  quarter  sessions  assembled,  for  the  county,  ^c  or  the  major  pari 
f.thaiB,  shall  think  fit  to  allow,  to  be  paid  in  like  manner  by  order  of 
l^  Justices,  or  the  major  part  of  them,  out  of  the  monies  as  aforesaid. 
i  a.  2." 

**  Provided,  that  over  and  above  the  recompense  hereby  limited  and 
ppointed  for  inquisitions  taken  as  aforesaid,  the  coroner,  who  shall 
ike  an  inquisition  upon  the  view  of  the  body  slain,  or  murdered,  shall 
Uo  have  the  fee  of  13s.  4d,  payable  by  3  H,  7.  out  of  the  goods  and 
battels  of  the  slayer,  or  out  of  the  amercement  Imposed  upon  Uio 
iflTDship.  if  the  slayer  and  murderer  escape.*' 

**  Provided  also,  that  no  coroner,  to  whom  any  benefit  is  given  by 
his  act,  shall,  by  color  of  his  office,  or  upon  any  pretext  whatsoever, 
ake  for  his  office  doing,  in  case  of  the  death  of  any  person,  an>  fee 
»r' reward,  other  than  the  said  fee  of  135.  4d.  limited  as  aforesaid,  by 
liie  said  act,  3  H,  7.  and  other  than  the  recompense  hereby  limited 
«id  appointed,  upon  pain  of  being  guilty  of  extortion.  25  O,  2.^ 
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€31/ discharging  the  Coroner^  and  for  what  misdemeanors  punished^ 

The  coroner  in  this  province  holds  his  office  during  his  Majesty's 
tteasore,  and  is  therefore  removable  at  any  time  upon  just  canse' shewn. 

By  Stat.  3.  II.  7*  '*  If  any  coroner  be  remiss,  and  make  not  inquisi- 
Soii  upon  the  view  of  the  body  slain  or  murdered,  he  shall  forfeit,  for 
tVery  default,  lOOi.*' 

And  by  1  H.  8.  It  is  enacted  '*  that  if  any  coroner  shall  not  en« 
Ij^vor  himself  to  do  his  office  upon  any  person  dead  by  misadreDtore, 
he  shall  forfeit  405.*' 

Also,  by  3  H.  7.  It  is  enacted  "  that  if  any  coroner  do  not  certify 
^  inquisition,  he  shall  forfeit  1005.*' 

He  is  to  return  his  inquisition  at  the  next  gaol  delivery ;  and  because 
he  did  not,  the  court  discharged  him,  and  set  a  fine  of  £100.  X.  v. 
Ld.  Buckhurst.     Keh.  208.  PL  81* 

By  Stat.  25.  G.  2.  '*  If  any  coroner,  who  is  not  appointed  by  virtue 
of  an  annual  election,  or  nomination,  or  whose  office  of  coroner  is  not 
MDaexed  to  any  other  office,  shall  be  lawfully  convicted  of  sstorftmi,  or 
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wilful  neglect  of  his  dutyi  or  inisdemoanor  in  his  office,  it  shaR  be 
lawful  for  the  court,  before  whom  he  shall  be  committed,  to  adjudge, 
that  he  shall  bo  amoved  from  his  olBco.*' 

This  statute  is  ouly  io  furtherance  of  the  powers  which  before  ex- 
isted for  their  removal. 

By  stat,  1  H.  8.  Justices  of  assize,  and  justices  of  peace  witliin 
tlie  county  have  power  to  inquire  of,- and  punisli   the  defiuilti  of 

coroners.  ■    ' 

Proceedings  by  the  Coroner. 


When  tlie  coroner  receives  notice  of  a  violent  death,  casual^i  or  > 
misadventure,  which  regularly  ought  to  be  given  from  the  peacaoQ-  | 
cer  of  the  parishv  place  or  towoshlpt  where  the  body  Ilea  de.ad^.l^ji  ' 
then  to  issue  his  precept,  or  warrant,  to  summon  a  jury  to  eppc^  at  a 
particular  time  and  place  named,  to  enquire  when,  bow,  and  by  wkst 
means  the  deceased  came  by  his  death  ;  which  warrant  is  directed  to 
the  peace  officers  of  the  parish,  place,  or  precinct,  where  the  party 
lies  dead. 

Form  of  the  Warrant 

Homo  District, )  To  the  constables  and  peace  officers  of  the  towosidp  ; 
to  wit.        J      of         ■    '  in  the  Home  district.  | 

By  virtue  of  my  office,  these  are  in  his  Majesty*s  name,  to  diarp 
and  command  you,  that  on  sight  hereof,  you  summon  and  warn  twenty-  i 
four  able  and  sufficient  men  of  your  township,  personally  to  be  aid 
appear  before  me,  on  ■  the         ■  ^  day  of  —»-.-.  at  — 

o^clock  in  the  forenoon  of  the  same  day,  at  the  house  of  A.  B.  caiM 
or  known  by  the  name  or  sign  of  the  — — -  situate  in  the  said  towo- 
ship,  then  and  there  to  do  and  execute  all  such  things  that  shall  be 
given  them  in  charge,  on  behalf  of  our  sovereign  lord  the  King,  toodi- 
jng  the  death  of  R.  F.  and  for  so  doing,  this  shall  be  yout  sufiideoc 
warrant)  and  that  you  also  attend  at  the  time  and  place  above  iijBi- 
tinned,  to  make  a  return  of  the  names  of  the  persons,  whom  jonMBi  I 
Iiave  so  summoned,  and  further,  to  do  and  execute  such  other  ifliiMvi 
as  shall  be  then  and  there  enjoined  you.  And  hare  yon  then'  ti^ 
this  warrant.     Given  under  my  hand  and  seal,  this  ^"  H^  d 

——  183—. 

G.  H.  *.& 


If  there  be  not  sufficient  jurors  in  the  place,  the  coroner  mnf  i 
mon  them  from  the  adjoining  township  or  parish.  Impty^  512. 

The  coroner  should  furnish  a  sufficient  number  of  blanlc  snmmoasei 
to  the  constable,  for  service  by  him  upon  the  jurors,  pursuant  to  dw 
above  warrant. 

Form  of  the  Summons. 

Home  District, )  To  R.  M.  of  the  township  of        '      in  the  Hotfis 
to  wit.        }      district,  yeoman. 
By  virtue  of  a  warrant,  under  the  hand  and  seal  of  O.  H.  gmtlt- 
man,  one  of  his  Majesty*  coroners  for  the  said  dlftttic^  yoo  m 
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hereby  summoned  to  be  and  appear  before  him  as  a  juryman,  on  the 
— —  day  of  at  — —  of  iho  clock  in  the  forenoon  of  the 

same  day,  at  the  houso  of known  by  the  sign  of  the  ■  in 

the  township  of in  the  said  district,  then  and  there  to  inquire 

in  his  Majesty^s  name,  touching  the  death  of  R.  F.  and  further,  to  do 
and  execute  such  other  matters  and  things  as  shall  bo  then  and  there 
given  you  in  charge,  and  not  to  depart  without  leave.  Herein  fail 
not,  at  your  peril.    Dated  the day  of 183 — . 

E.  F.  Constable. 

On  the  day  appointed,  the  coroner  attends,  and  having  received  the 
return  of  the  jurors,  and  precept,  &^.  the  first  thing  he  does,  is  to  di- 
rect the  officer  to  open  the  court  by  proclamation,  viz.  by  proclaiming 
**  Oyez**  three  times,  and  to  repeat  after  him  as  follows : 

«•  You,  good  men  of  this  district,  summoned  to  appear  here  this  day, 
Co  inquire  for  our  sovereign  lord  the  King,  when,  how  and  by  what 
what  means,  R.  F.  came  to  his  death,  answer  to  your  names  as  you 
shall  be  called,  every  man  at  the  first  call,  upon  the  pain  and  peril 
that  shall  fall  thereon." 

The  coroner  then  proceeds  to  call  over  the  jury  by  name,  marking 
the  names  of  such  as  appear  in  the  list.  There  roust  be  twelve  at  the 
least  to  constitute  a  jury,  but  it  is  usual  to  swear  thirteen  or  more :  the 
jurors  then  proceed  to  choose  their  foreman ;  when  done,  he  is  called 
to  the  book  and  sworn  first,  the  coroner  at  the  same  time  saying  to  the 
rest  of  the  jurors,  "  Gentlemen,  hearken  to  your  fureman^s  oath:  for 
the  oath  he  is  to  take  on  his  part  you  are  severally  to  observe  and 
keep  on  your  part." 

FortmarCt  Oath, 

"You  shall  diligently  inquire  and  true  presentment  make  of  all 
such  matters  and  things  as  shall  bo  here  given  you  in  charge  on  behalf 
.p{^  our  Sovereign  Lord  the  King,  touching  the  death  of  R.  F.  now 
,iylng  dead,  of  whose  body  you  shall  have  the  view ;  you  shall  present 
no  man  for  hatred,  malice,  or  ill  will,  nor  spare  any  through  fear,  fa- 
vour or  affection;  but  a  true  verdict  give  according  to  the  evidence. 
So  help  you  God." 

The  rest  of  the  jurors  are  then  sworn  thus,  four  at  a  time : — 
.    **  The  same  oath  your  foreman  has  taken  on  his  part,  you  and  each 
ofyou  are  severally  well  and  truly  to  observe  and  keep  on  your  parts." 
■*  5 o  help  you  God." 

After  they  are  sworn  it  is  usual  for  the  coroner  to  give  a  chargo 
jicquainting  them  with  the  purpose  of  the  meeting,  as  thus : — 

"  Gentlemen,  you  are  sworn  to  inquire  on  behalf  of  the  King,  how 
and  by  what  means  R.  F.  came  to  his  deatli ;  ^'our  duty  is  to  take  a 
view  of  the  body  of  the  deceased,  wherein  yuu  will  bo  careful  to  ob- 
•erve  if  there  bo  any  marks  of  violence  thereon,  from  which  and  on 
the  examination  of  the  witnesses  intended  to  be  produced  before  you, 
jrou  will  endeavovour  to  discover  the  cause  of  his  dtath,  so  as  to  be 
able  to  return  mo  a  true  verdict  on  this  occasion." 


f . 


Biitftfi  of  Corontr*^ 

' '  ^ITben  the  charge  is  finished  the  coroner  goes  with  ihe  jtirf  to  taltf 
t  yieW|  and  examine  the  body  of  the  deceased.  As  soon  as  the  yrfew 
H  taken  it  is  usual  for  the  coroner  again  to  call  them  over»  and  add  to 
bis  former  charge  some  necessary  observations  he  has  made  on  view  of 
the  body  ;  and  add,  **  that  he  shall  now  proceed  to  hear  and  take  down 
the  evidence  respecting  the  fact,  to  which  he  must  crave  their  partico- 
eolar  attention.*'  Particular  charges  are  not  necessary  but  in  partko- 
lar  cases  arising  from  the  fact  or  in  the  course  of  the  evidence,  such  m 
tenacy,  felo  de  m,  deodand,  flight,  forfeiture,  dtc.  The  deodtod 
paquires  no  other  charge  than  of  a  value  to  be  put  upon  what  caute^ 
ilie  death,  and  of  whose  property  and  in  whose  possession.  As  to  iki 
particular  charge  in  case  of  a  flight,  which  induces  a  forfeiture,  wbsrs' 
she  paity  charged  is  not  forthcoming,  it  may  be  necessary  to  add  some- 
flung  to  the  general  charge,  as  thus  :— 

:'■**  Your  charge  will  be  further  to  inquire  in  what  degree  the  partj 
charged  is  guilty,  whether  of  murder  or  manslaughther,  or  of  a  Lilliog 
in  his  own  defence  ;  if  you  And  him  guilty  of  murder  or  manslaughter, 

iou  are  then  to  inquire  what  goods  and  chattels,  lands  or  tenements  bs 
ad  at  the  time  of  the  act  committed  or  at  any  time  since ;  if  yoa 
§ai  the  fiictto  be  of  a  justifiable  homicide  from  inevitable  necessity, 
or  in  defence  of  his  own  person,  life,  or  property,  or  where  a  auspectad 

Eon  dodi  fly  and  resist  the  proper  officer,  and  is  from  necesiiij 
f  because  he  could  not  be  otherwise  taken :  this  flight  and  resif- 
imacQ  presomes  a  guilt,  and  will  incur  a  forfeiture,  and  therefore  yoa 
are  to  inquiro  whether  in  either  of  the  instances  the  parly  fled  for  it; 
iIms  h  a  presumptive  confession  of  the  charge,  and  you  are  then  lo 
inquire  of  his  goods  and  chattels,  but  not  lands  or  tenemenUi  in  tiM 
tetse  manner  as  if  you  had  found  him  guilty.*' 

The  latter  charge  may  be  given  after  the  evidence  taken,  so  as  to 
have  a  perfect  verdict. 

>•  If  the  inquiry  be  of  the  death  of  one  mMl  by  another,  and  it  bs 
doubtful  whether  the  wound  be  mortal  or  nof^  •  surgeon  should  bt 
pfeient  to  examine  and  show  the  wound. 

After  the  general  charge  is  given  by  the  coroner^  the  ofl&cer  then 
taUa  silence,  and  repeats  after  the  coroner  thus  :— 

^*  If  any  one  can  give  evidence  on  behalf  of  our  soverajga  lord  tba 
when,liow  and  by  what  means  R.  F.  came  to  faia  dealli,  lal  them 
eome  forth  and  they  shall  he  beard.** 

The  witness  appearing,  the  coroner  takes  down  his  aame^  plaev  #f 
abode  and  occupationj  and  then  the  officer  tenders  to  faim  the  follow- 
lug  oath-:-*- 

^*  The  -evidence  you  shall  give  to  this  inquest  oa  behalf  of  one 
i|overeign  lord  the  King  touching  the  death  of  R.  F.  shall  he  the  tnuh, 
the  whole  truth,  and  nothing  but  the  truth.     So  help  you  God.*'  . 

The  evidence  should  be  taken  down  in  writing,  and  aa  nearljr  a# 
possible  in  the  words-of  the  witness. 

The  examinations  should  be  entitled  thus :— - 
Hpme  District, )  Informations  of  witnesses  sevjerally  tak^a  ^uH  tc- 
to  wit.         )      knowledged  on  the  behalf  of  .our.^ver^ffi  Ivd 
iho  Kingi  touching  the  deoiihoC  R«  F,^  at  the  dwelling  house  of  J.  n-i 


known  bjr  the  nana  or  sign  of  the  ■  ■  io  the  townsblp  of  ■■  ■  »■■■■  in 
the  county  of  in  the  Home  District,  on  the  — —day of        'in 

the  —  year  of  the  reign  of  our  sovereign  lord  William  the  r  ourtb^  &c 
before  £.  H.,  Esquire,  coroner  of  the  said  district,  on  an  inquisition 
then  and  there  taken  on  view  of  the  body  of  the  said  R.  F.  then  and 
there  lying  dead,  as  follows,  to  wit : — 

A«  B.,  of  tlie  township  of   ■  in  the  said  Home  District,  yeo- 

man, being  sworn  saith,  6cc» 

Before  the  witness  signs  his  examination  it  should  be  read  OTer  to 
him,  and  he  should  be  asked  **  if  that  is  the  whole  of  the  evidence  he 
t:an  give."  He  then  signs  it  to  the  right  hand  of  the  paper.  The 
coroner  generally  asks  the  jarors*  before  the  witness  signs,  whether 
they  have  any  questions  for  him  to  ask  the  witness :  and  if  any  be 
asked,  and  the  answer  prove  material,  it  should  be  added  to  the  depo* 
sition.  When  the  witness  has  signed  his  name  to  the  examination 
taken,  the  coroner  writes  thus,  to  the  left  hand  side :  *^  taken  and 
acknowledged  the  day,  year  and  at  the  place  above  mentioned,  before 
O.  H.,  coroner ;"  or  if  there  are  several  witnesses,  then  at  the  end  of 
the  last  information,  thus,  '*  all  the  above  informations  were  severally 
taken  and  acknowledged  on  the  day  and  year  and  at  the  place  fint 
above  mentioned,  before  G.  H.,  coroner.*' 

If  the  evidence  be  not  all  taken,  the  coroner  may  adjourn  the  jefjn 
to  another  day,  to  the  same  or  another  place,  to  take  and  receive  othetf 
evidence,  first  binding  the  jurors  in  a  recognizance  to  appear  at  thd 
adjournment,  thus:—- 

**  Gentlemen,  you  acknowledge  yourselves  severally  to  owe  to  oar 
sovereign  lord  the  King  the  sum  of  ten  pounds,  to  be  levied  oo  your 
goods  and  chattels  for  his  Majesty^s  use,  upon  condition  that  you  and 
each  of  you  do  personally  appear  here  again  (or  other  appointed  place) 

on the day  of  instant,  at  —  of  the  clock  in  the  foraa 

ooon  precisely,  then  and  there  to  make  further  inquiry  on  behalf  of 
our  sovereign  lord  the  King  touching  the  death  of  the  said  R.  F.,  of 
whose  body  you  have  already  had  the  view.     Are  you  all  content  V*  ' 

The  coroner  then  adjourns  the  court,  thus:— 

Gentlemen,  the  court  doth  dismiss  you  for  this  time :  but  requirea 
you  severally  to  appear  here  again  (or  at  the  adjourned  place)  on 

— —  the  "    ■'  day  of instant,  ut  ■  ■  -  of  the  clock  in  the  foro^ 

noon  precisely,  upon  pain  of  £  10  a  man,  on  the  condition  contained  in 
your  recognizance  entered  into. 

The  coroner  may  in  his  discretion  grant  his  warrant  to  bury  the' 
body  of  the  deceased  to  prevent  infection.  Then  the  ofiicer  adjoorn^ 
the  court  by  making  proclamation  thus,  '^Oyez !  eyes  !  oyez !  all  man- 
ner  of  persons  who  have  any  thing  more  to  do  at  this  court  before  fh^ 
King^s  coroner  for  this  district,  may  depart  hence  and  give  their  atten- 
dance here  again  (or  other  adjourned  place)  on  ■■        the   — —  day  of 

instant,  at of  the  clock  in  the  forenoon  precisely.     God  save 

the  King." 

The  coroner  will  make  a  proper  entry  in  hii  minutes  of  the  recog* 
liitfance  and  the  adjournment,  Ac. 


1 J  Shttirs  of  <Erotonet;. 

When  (he  jury  arc  mel  at  the  adjourned  time  and  place,  ihe  o&ctt 
opens  the  court' hy  proclamation  as  io  the  first  iaitaace«  p»  9«  «ilk 
this  addition  :^ 

**  And  you,  gentlemen  of  the  jury,  who  have  been  impaanelled  ud 
sworn  on  this  inquest  to  inquire  touching  the  death  of  R.  F«  ievenllj 
answer  to  your  names,  and  save  your  recogoizaDce/* 

If  forcit^ners  arc  examined  as  witnesses,  the  coroner  is  to  have  ta 
interpreter,  who  is  to  he  sworn,  thus : — 

**  You  sIihII  well  and  truly  interpret  unto  the  several  witaettes  bera 
produced  on  the  helialf  of  our  sovereign  lord  the  King,  touching  tbi 
death  of  R.  F.  the  oath  that  shall  he  aduiiuistercd  to  Uiein,  andalMlk 
questions  and  demands  which  shall  he  made  to  iiie  witDcsses  by  tk 
court  or  jury,  concerning  the  matters  of  this  inquiry,  and  you  lUI 
well  and  truly  interpret  the  answers  which  the  witnesses  sball  tiMif* 
unto  give."     So  help  you  God, 

He  then  interprets  the  oath  which  is  given  in/i.  10. 

After  tiie  additional  evidence  has  been  taken  down  in  writing  and 
suhscrihcd  by  the  witnesses,  the  coroner  then  sums  up  the  whole  sTiIm 
evidence  to  the  jury,  at  the  same  time  explaining  to  them  the  UvopQi 
the  case  when  necessary.  He  then  desires  the  jury  to  consider  tbeir 
verdict.  If  they  withdraw  to  consider  their  verdict,  the  oiBcsrii 
sworn  to  take  care  of  them,  thus : — 

*'  You  shali  well  and  truly  keep  the  jury  upon  this  inquiry  vidtftf 
meat,  drink,  or  fire:  you  shall  not  sufler  any  person  to  speak  td  tben. 
nor  you  yourself,  unless  it  be  to  ask  them  whether  they  be  agreed  to 
their  verdict,  until  they  shall  be  agreed.^'     '^  So  help  you  God.** 

The  ofiicer  takes  them  to  a  convenient  room,  and  attends  the  d<M 
on  the  outside  until  they  are  agreed;  when  agreed  they  return,  and  tlic 
coroner  calls  over  their  names,  and  afterwards  asks  them  if  tbey  be 
agreed  in  their  verdict;  if  the  foreman  replies  in  the  affirmative,  the 
coroner  asks  them  ''  who  shall  say  for  you  ?*'  to  which  they  rcpiv 
'^  our  foreman."  Then  the  coroner  says,  "  Mr.  Foreman,  how  do  joo 
find  that  U.  F.  came  to  his  death,  and  by  what  means  T*  The  dm- 
man  then  delivers  the  verdict,  which  the  coroner  records. 

It  seems  that  twelve  at  least  must  agree  if  there  be  no  dWisist. 
hut  if  there  be  a  division,  the  coroner  then  collects  theur  voices,  faeps- 
uing  with  the  last  on  tho  pannel  and  rising  upwards  to  the  funii. 
who  declares  last.  Tho  coroner  collects  the  numbers,  and  dbdaci 
the  majority  into  which  the  minority  sinks,  and  the  finding  (which  i* 
to  bo  given  by  the  foreman)  is  from  necessity,  taken  and  ijunwilein' 
^s  the  verdict  of  all.  When  the  verdict  is  given,  tho  coroner  tkc 
draws  up  his  inquisition  in  form,  and  at  tho  foot  afiixes  a  aesl  fv 
himself  and  eacli  of  the  jurymen.  The  coroner  and  jnramkeaiic> 
their  names  opposite  the  seals;  to  the  coroner's  name  he  adds^'tk 
oflico"  thus,  G.  II.  "  coruHCr,** 

Tho  iuquisition  being  thus  completed,  tho  coroner  then  addrcB^' 
tho  jury  aa  fulluws  : — 

'*  Gentlemen,  barken  io  your  verdict,  as  delivered  by  3rou,|BAu 
1  have  recorded  it.  You  find,  &.c.*'  (Here  repetU  ikt  9Ubti0UA  tf 
the  vcrditi  ) 


2Ntt(r0  of  Coroner*  is 


If  it  is  a  case  that  will  come  to  the  assizes,  tlie  coroner  binds  all 
proper  persons  over  in  a  recognizance  to  appear  and  give  ovidence^ 
wttn  the  fgilowing  condition : — 

'*  The  condition  of  this  recognizance  is  such,  that  if  the  above 
botinden  J.  R„  £.  D.  and  G*  B.  do  severally  appear  at  the  next  ses- 
sion of  general  goal  delivery,  to  be  holdcn  in  and  for  the  said  Ilonio 
District,  and  then  and  there  give  evidence  upon  a  bill  of  indictment 
to  be  then  and  there  preferred  to  the  grand  jury  against  C.  D.'late  of 

the  township  of in  said  district,  labourer,  for  the  wilful  murder  of 

R^.  F.  late  of——  &c.  And  in  case  the  said  bill  of  indictment  be 
fo^hd  by  the  grand  jury  a  true  bill,  then  if  they  the  said  J.  R.,  E.  D. 
stiild  G.  B.  do  severally  appear  and  give  evidence  to  the  jury  iliat  shall 
ptiss  on  the  trial  of  the  said  C.  D.  upon  the  said  indictment :  and  in 
ckse  the  said  bill  of  indictment  shall  bo  returned  by  the  grand  jury 
albre^id  *^  not  found/'  then  if  they  the  said  J.  R»»  £.  D.  and  G,  B. 
do  severally  appear  at  the  said  session  of  general  gaol  delivery,  and 
then  and  there  give  evidence  to  the  jury  that  shall  pass  on  the  trial  of 
(he  said  C*  D.  upon  an  Inquisition  taken  before  me  one  of  his  Majesty's 
coroner  for  the  said  Home  District,  on  the  view  of  the  body  of  Uio 
said  R*  F.  and  not  depart  the  court  without  leave,  then  this  recogni- 
sance to  be  void,  otherwise  to  remain  in  full  force.  Taken  and 
acknowledged  this  ^—  day  of  —  before  me,.  —  coroner* 

If  one  of  the  witnesses  be  a  married  woman,  and  the  husband  not 

f ^resent  to  enter  into  a  recognizance  for  her,  she  is  not  to  be  bound 
D  any  snm  penal,  but  ^*  on  pain  of  imprisonment,'*  thus :  S,  the 
wife  of  J.  S.  of  dec,  labourer,  on  pain  of  imprisonment,  in  case  sho 
shall  make  default  in  such  condition  ;  if  the  husband  be  present  he  is 
to  be  bound  for  the  appearance  of  his  wife :  and  if  the  witness  happen 
to  be  an  infant,  (or  minor  under  the  age  of  twenty-one  yearsj  the  pa- 
rent or  master  should  be  bound  in  a  recognizanco  for  his  appearance. 

Form  of  a  Recognizance  by  Husband  and  Wiftn 

Home  District,  )  Be  it  remembered  that  J.  P.  of  the  township  of 

to  wit.  f  in  the  county  of  ——  in  the  Home  District,  yeo- 
man, and  £.  P.  his  wife,  severally  acknowledged  themselves  to  be 
boond  by  recognizance  to  our  sovereign  lord  the  Kiug,  as  follows, 
thai  it  to  say,  the  said  J.  P.  in  the  sum  of  £20  of  lawful  money  of 
'llw  province  of  Upper  Canada,  to  be  levied  on  his  goods  and  chattels, 
latidsand  tenements,  and  the  said  E.  P.  his  wife,  on  ptiiu  of  imprison- 
'nient  in  case  default  shall  be  made  in  the  condition  following: — 
The  condition  of  this  recognizance  is  such  that  if  the  said  E.  P.  the 
wife  of  the  said  J.  P.  do  aiui  shall  personally  appear.  Sec  (as  in  the 
fmnur  recognizance.) 

The  above  form  will  also  do  for  an  infant  and  his  parent  or  master. 

The  officer  of  the  court  then  makes  proclamation  thus,  '*  You  good 
men  of  tliis  township,  who  have  been  impanuellod  and  sworn  or  the 
jury  to  inquire  for  our  soveieign  lord  the  King  touching  the  death  of 
R.  F.  and  who  have  returned  your  verdict,  may  depart  hence  and  take 
your  ease.    God  save  the  King/* 


% 


9iitfri»  0f  Cormier. 


Wben4tie  corooer  returns  his  iDquisitioo  to  the  ■fniiui/ht  la 
engrosses  it  on  parchment,  indented  at  the  top,  and  in  words  u  Imfkg 
aba  such  return  is  to  be  made  under  his  hand  and  seal  oolj  vith  III 
name  of  his  office.     Umfrev.  312. 

The  following  forms  of  inquisitions,  summoDsea,  warrants,  ftcni 
transcribed  from  Impey^s  Office  of  Coroner. 

Form  of  an  Inquisition  on  a  Ijunatic. 

Home  District, )      An  inquisition  indented,  taken  for  our  sofmfi 
to  wit.        )  lord  the  King,  at  the  township  of  i— ^-«  ia  ila: 

county  of  in  the  Home  district,  the day  of  .fc 

the year  of  the  reign  of  our  sovereign  lord  William  the  foart^- 

d&c.  before  T.  S.  gentleman,  one  of  the  coroners  of  our  said  lord  tka 
King,  for  the  said  district,  on  view  of  the  body  of  R.  F.  then  and  thmi 
lying  dead,  upon  the  oath  of  A.  B.  d^.  (here  insert  the  names  of  J^ 
the  jurors  sworn,)  good  and  lawful  men  of  the  said  township,  dolj 
chosen,  and  who  being  then  and  there  duly  sworn  and  charged  toi^ 
quire  for  our  said  lord  the  King,  when,  where,  how,  and  after  wte. 
manner,  the  said  R.  F.  came  to  his  death,  do,  upon  their  oath,  say,  tl^ 
the  said  R.  F.  not  being  of  sound  mind,  memory  and  understandii^' 

but  lunatic  and  distracted,   on  the  ■  day  of »  in  the  yes! 

aforesaid,  at  the  township,  and  in  the  county,  and  district  aforesaid^! 
to  wit,  into  the  river  Humber  there,  did  cast  and  throw  himself,  hj 
means  of  which  said  casting  and  throwing,  he  the  said  R.  F.  in  ths! 
waters  of  the  said  river,  was  then  and  there  suffocated  and  drowned;  qIT 
which  said  suffocation  and  drowning,  he  the  said  R.  F.  then  and  thers 
instantly  died ;  and  so  the  jurors  aforesaid,  upon  their  oath  aforesa^ 
do  say,  that  the  said  R.  F.  in  manner  and  by  the  means  aforesaid,  nc^ 
being  of  sound  mind,  memory,  and  understanding,  but  lunatic  and  dis- 
tracted, did  drown  and  kill  himself.  In  witness  whereof,  as  well  tht 
said  coroner  as  the  jurors  aforesaid,  have  to  this  inquisition  set  their 
hands  and  seals,  on  the  day  and  year,  and  at  the  place  first  abo^ 
mentioned.  G.  H.  Coroner^  L.  S. 

A.  B.  L.  S. 

c.  D.  L.  s,: 

E.  F.  L.  s. ; 

dbc. 

Felo  de  se,  by  Drouming. 

That  the  said  R.  F.  not  having  the  fear  of  God  before  liis  cye^ 
but  being  moved  and  seduced   by  the   instigation  of  the  devil,  oo 
■  with   force  and    arms,    at  the  township   aforesaid,    and  is 

the  county  and  district  aforesaid,  in  and  upon  himself,  in  the  peacQ 
of  God,  and  of  our  said  lord  the  King,  then  and  there  being  feJoni- 
ously,  wilfully,  and  of  his  malice  aforethought,  did  make  on  assaipfr, 
and  that  the   said  R.    F.   into  a  certain  river   or  stream  of  w^tir, 

commonly  called  at  the    township  aforesaid,  in  the  coiiitijr 

aad    district  aforesaid,   did   violently   cast  and    throw    hiittselF,   liy 


iDMlbf  of  whkh  taid  catling  and  throwing,  he  the  talfl  R.  iC.  tti  um 
watarf  of  tho  said  river,  was  then  and  there  suffocated  and  d)rowDii£^ 
of  which  said  suflbcatioB  and  drowning,  he  the  said  R.  F.  then  atia^ 
there  instanly  died.     And  so  the  jurors  aforesaid,  upon  their  oifib" 
aforesaid,  do  say,  that  the  said  R*  F.  in  manner  and  hy  the  means 
aforesaid,  feloniously,  wilfully,  and  of  his  malice  aforethought,  did  kiff' 
and  murder  himself,  against  the  peace  of  our  said  lord  the  King,  his 
crown  and  dignity  ;^-and  that  the  said  R.    F.  at  the  time  of  the  said 
felony  and  murder,  so  as  aforesaid  done  and  committed,  had  no  goodf^ 
or  chattels,  lands  or  tenements,  within  the  said  district,  or  elsewhtifle, 
to  the  knowledge  of  the  said  jurors ; — (or  that  the  said  R.  F.  at  the 
time  of  the  doing  and  committing  of  the  felony  and  murder  aforesaid)^' 
had  goods  and  chattels,  contained  in  the  inventory  to  this  inquisitiotiL^ 
,  aanexed,  which  remain  in  the  custody  of  C.  D.  who  claims  the  same.)!; 
la  witness,  dbc.  . 

Upon  an  Accidental  Death  oecananed  by  a  Cart.  '^-' 

■  ■'  'ill 
That  W.  C.  late  of  the  township  aforesaid,  in  the  county  jBijid  dif^n 

trict  aforesaid,  carman,  on  — at  the  township  aforesaid,  in  the^ounf^^ai^ 

^strict  aforesaid,  into  a  certain  public  street  or  highway,  there  calledtl^uii 

Kiog's  high-way,  being  negligently  driving  a  certain  cart,  drawn  iMf.j 

oitB  horse,  and  loaded  with  twelve  barrels  of  flour ;  it  so  happeo^^ 

that  the  said  A.  P.  being  in  the  street  and  high«way  aforesaid,  was  tliea  ^ 

abd  there  accidentally,  casually,  and  by  misfortune,  forced  to  the  grpunq,, 

by  the  horse  so  drawing  the  said  cart  as  aforesaid,  and  the  said  cart  aoj 

loaded  as  aforesaid,  was  then  and  there,  by  the  said  horse  violenlj(|L,. 

and  forcibly  drawn  to  and  against  the  said  A«  P.  and  the  off  wheel  qj^^ 

the  said  cart,  so  drawn  and  loaded  as  aforesaid,  did  then  and  there  ac^^^ 

cidentally,  casually  and  by  misfortune,  violently  go  upon,  and  pass  oyay^.^ 

the  breast  and  body  of  the  said  A.  P.  by  means  whereof,  the  said  J^'. 

P.  from  the  weight  and  pressure  of  the  said  cart,  so  loaded  and  drawf^^ 

as  aforesaid,  did  then  and  there  receive  one  mortal  bruise  in  and  upo^j 

'his  said  breast  and  body,  of  which  said  mortal  bruise,  he  the  said  ^^ 

P.   then  and  there  instantly  died;   and  so  the  jurors  aforesaid,  upon" 

their  oath  aforesaid,  do  say,  that  the  said  A.  P.  in  manner  and  by  the 

ineaos  aforesaid,  accidentally,  casually,  and  by  misfortune,  came  to  his 

death,  and  not  otherwise ;  and  that  the  said  horse,  cart,   and  loading 

were  the  cause  of  the  death  of  the  said  A.  P.  and  that  the  said  twelve 

barrels  of  flour  are  of  the  value  of  — ^— ^  the  said  cart  of  the  value 

of  ■  and  the  said  horse  of  the  value  of  amounting  in  the 

whole,  to  the  sum  of  of  lawful  money  of  the  province  of  Up* 

per  Canada,  and  are  the  property  and  in  the  possession  of  D*  C  pj*^ 

,  yeoman,  or  of  his  assigns.     In  witness,  d&c.  _"  '    ^^ 

If  it  be  intended  to  impose  a  nominal  fine  or  deodand  only,  theq,^ 
sky,  **  and  that  the  said  horse,  cart,  and  loading  are  of  the  value  ^. 
^^e  shillings  of  lawful  money,  dtc.*'  (as  before,] 

By  a  Fire. — That  on  — —  at,  Stc,  the  ware-house  of  C.  tt^ 
situate  in  the  same  township  and  county,  casually  took  fire,  ajji4. 
tl^  said  A.  B.  being  then  and  there  present,  aidiag  and  atftistiiiff 
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to  eilioguitfb  the  said  fire;  it  so  happened,  that  a  piece  of  timberi 
by  the  force  and  violence  of  the  said  fire,  then  and  there  acddea- 
tally»  casually,  and  by  misfortane,  fell  firom  the  top  of  the  wi 
ware-house,  in  and  upon  the  head  of  hiro,  the  said  A.  B.  by  rt^ 
son  whereof,  he  the  said  A.  B.  then  and  there  received  a  mortal 
fracture  on  the  head  of  him,  the  said  A»  B.  of  which  said  mortal 
fracture,  be  (he  said  A.  B.  from  the  said  —  day  of  in  tbe 

year  aforesaid,  until  the  ■  day  of—  in  the  year  aforesaid^ 

there  did  languish,  and  languishing  did  live ;  on  which  said  — — 
day  of  — — *  in  the  year  aforesaid,  at  the  township  aforesaid,  io 
the  county  and  district  aforesaid,  he  the  said  A.  B*  of  tbe  mortal 
fracture  aforesaid,  did  die.  And  so  the  jurors  aforesaid,  S^«  aol 
that  the  said  piece  of  timber  was  the  occasion  of  the  death  of  Ibe 
said  A.  B.  and  is  of  no  value  :  (or  is  of  the  value  of,  &c.)  and  ia 
the  possession,  &lc«     In  witness,  &c.    * 

By  Drowning* — That  the  said  A*  B.  on  '  aforesaid,  io  a 

certain  river,  called  — — —  at  the  township,  and  in  tbe  county  and 
district  aforesaid,  accidentally,  casually,  and  by  misfortune,  wai 
in  the  waters  of  the  said  river,  then  and  there  sufiTocated  aoj 
drowned ;  of  which  said  suffocation  and  drowning,  he  the  said  A. 
B.  then  and  there  instantly  died.     And  so  the  jurors,  i^c 

Natural  Death. — That  the  said  A.  B.  on  .—.i-^  and  for  a  long 
time  before  at,  &ic.  did  labour  and  languish  under  a  grievous  dis- 
ease of  body,  to  wit,  an  asthma ;  and  that  on  the  said daj 

of  ■  in  the  year  aforesaid,  at,  &c.  she  the  said  A.  B.  departed 
this  life,  by  the  visitation  of  God,  in  a  natural  way,  to  wit,  of  tbe 
disease  and  distemper  aforesaid,  and  not  by  any  hurt  or  injury 
received  from  any  person,  to  tlie  knowledge  of  the  said  Jurors.— 
In  witness,  &c. 

Found  Dead. — That  the  said  A.  B.  on,  &c.  at,  &lc.  in  a  ce^ 
tain  brick-field,  in  tbe  possession  of  one  C.  D.  was  found  dead.-r 
That  he  the  said  A.  B.  for  some  time  before,  had  been  very  aS^ 
ing  and  infirm,  and  not  able  to  work :  that  he  had  no  marks  of 
violence  appearing  on  his  body,  and  departed  this  life  by  tbe 
visitation  of  God,  in  a  natural  way,  to  wit,  of  his  said  ailmeal 
and  infirmity,  and  not  by  any  violent  means  whatsoever,  to  tl^ 
knowledge  of  the  said  jurors.     In  witness,  &tc. 

Stranger  found  Dead. — That  tbe  said  man,  unknown,  on,  8u.   ' 
at,  be.  to  wit,  ill  a  certain  wood,  there  called  the  long  wood,  was  ] 
found  dead.     That  the  said  man,  unknown,  had  no  marks  of  vio- 
lence appearing  on  his  body  ;  but  how,  or  by  what  means  be  came   I 
to  his  death,  no  evidence  thereof,  doth  appear  to  the  said  jurors. 
In  witness,  be. 

By  Exccisive  Drinking. — That  tbe  said  A.  B.  on,  &c.  at,  Sic 
departed  this  life  by  excessive  drinking  of  ardent  spirits,  and  not 
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from  any  hurti  injury  or  violence  done  or  committed  by  any  pet* 
SQil  or  persons  whatsoever,  to  the  knowledge  of  the  said  jorcNri^ 
lo  Witness,  be. 

Inclemency  of  the  Weather. — That  the  said  roan,  onknova, 

^vas  found  dead  in  a  certain  lane,  situated  in  the  said  towosfaipi^ 

cotninonly  called  -.^..^  that  the  said  man,  unknown,  had  no  marks 

of  violence  appearing  on  his  body,  but  died  through  want,   and 

the  inclemency  of  the  weather,  and  by  no  violent  ways  or  meant 

whatsoever,  to  the  knowledge  of  the  said  jurors.     In  witness,  &u;* 

J}eath  in  Prison. — That  the  said  A.  B*  being  a  prisoner  for 

d^ibt  in  the  gaol  of  at,  &c.  in  the  gaol  aforesaid,  departed 

this  life  by  the  visitation  of  God,  in  a  natural  way,  to  witj  of  m 

ft ver,  and  not  otherwise.     In  witness,  S^c. 

Falling  out  of  a  Boat.— Thai  the  said  C.  D.  on,  fac.  being  in 
a  certain  boat,  with  a  certain  sail  and  oars,  the  property  of  him,  tb^ 
^id  C.  D.  at,  &c.  it  so  happened,  that  by  the  violence  of  the  wind 
dnd  waves,  the  said  boat  was  then  and  there  accidentally,  caauaU 
W\  iand  by  misfortune,  upset,  by  means  whereof,  the  said  C*  D. 
wgs  then  and  there  accidentally,  casually,  and  by  misfortune,  cast 
and  thrown  into  the  waters  of  the  said  river,  and  in  the  waters  of 
the  said  river,  was  then  and  there  suffocated  and  drowned,  of  which 
said  suffocation  and  drowning,  he  the  said  C.  D.  then  and  there 
died.  And  so  the  jurors,  &c.  and  that  the  said  boat,  and  the  sail 
9nd  oars  thereof,  did  occasion  the  death  of  the  said  C.  D«  and  are 
of  the  value  of  105.  and  in  the  possession  of  ■  or  his  assigns. 
In  witness,  &c. 

Murder. — That  C.  D.  late  of,  fyc»  labourer,  not  having  the 
fear  of  God  before  his  eyes,  but  moved  and  seduced  by  the  insti* 
gatiou  of  the  devil,  on,  fyc.  with  force  and  arms,  at,  &fc*  in  and 
upon  the  said  A.  B.  in  the  peace  of  God,  and  of  our  said  lord  the 
iking,  then  and  there  being  feloniously,  [wilfully,  and  of  his  malice 
fiibrethouglit,]  did  make  an  assault,  and  that  the  said  C  D.  with  a 
pertain  iron  poker  of  the  value  of  Is.  which  the  said  C.  D.  then 
ajid  there  had  and  held  in  both  his  hands,  him  the  said  A. 
)B«  in  and  upon  the  head  of  him  the  said  A.  B.  then  and 
there,  divers  times,  feloniously,  [wilfully,  and  of  his  malice  afore- 
thought,] did  strike  and  beat,  then  and  there  giving  unto  bin, 
the  said  A.  B.  in  and  upon  the  back  part  of  the  head  of  him,  the 
said  A.  B.  with  the  iron  poker  aforesaid,  one  mortal  fracture,  of 
the  length  of  two  inches,  of  which  said  mortal  fracture,  he  ttieaaid 
A.  B.  tlien  and  there  instauti}' died.  And  so  the  jarors  aforesaid, 
upon  their  oath  aforesaid,  do  say,  that  the  said  C.  D.  him,  the 
said  A.  B.  in  mamier,  and  by  tlic  means  aforesaid,  feloniously, 
[wilfully,  and  of  his  malice  aforethought.^  did  kill  and  murder, 
against  the  peace  of  our  lord  the  King,  Ins  crown  and  dignity, 
and  that  the  said  C.  D.  after  the  doing  and  committing  of  the 
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iaid  felony  and  murder  afuresatd^  iriihdrew  aad  lied  for  theaae.  1 
%od  ibai  iieJUier  at  ibe  tise  of  the  doing  acd  cwmmiuing  thercc^^  ^ 
nor  Lt  aii>  liine  iioce,  hi  the  said  C.  D.  bad  an j  goods  or  cfaanlh 
land*  or  teneraeou  f»ithin  the  said  dislrici  or  eSsewbere,  to  if 
kuowledqe  of  the  sjid  jurors.     lo  witness,  ^'Cm 

Man-daughttr, — Tiie  form  i»  precisely  the  same,  eicept,  An 
the  words  '*  willuJIy  and  of  his  malice  aforethoaght.'^  are  to  k    Jj 
left  out,  and  the  words  ''  feloniously  did  kill  and  slay/*  sub§ii|*.  |! 
cd  for  ''  kill  and  murder/'  and  the  word  *'  manslaughter/*  la 
*'  murder/'  in  another  part. — See  the  parts  marked  with  bracked  j  ^ 

St  DtftmdtndQ.  j  j 

That  on  the  «— —  day  of  ■  in  the  year  aforesaid,  al  the  \amt  j  i 
ship  aforesaid,  in  the  district  aforesaid,  the  said  A.  B.  being  iai  >  ] 
certain  common  drinking  room  belonging  to  a  public  boase  Cben  \\ 
situate,  known  by  the  name  or  sign  of-  in  wfaich  said  cosmw  'i 

drinking  room  one  C.  D.  late  of  the  township  aforesaid,  io  iki , 
district  aforesaid,  labourer,  and  divers  other  persons  was  and  well 
then  and  there  present ;  and  that  the  said  A»  B.  without  any  cmH 
or  provocation  whatsoever  given  by  the  said  C.  D«  did  ibieo  sii: 
there  menace  and  threaten  the  said  C.  D.  to  turn  him  the  said-Oc 
I>.  out  of  the  said  common  drinking  room^  and  for  tbal  purptM' 
did  ttien  and  there  lay  hold  of  the  person  of  bim  the  said  C IL 
ond  on  him  the  said  C.  D.  in  the  peace  of  God  and  of  our  sail 
lord  the  king  then  and  there  being,  violently  did  make  an  assafllb 
and  him  the  said  C  D.  without  any  cause  or  provocation  wbatst^ 
ever  did  then  and  there  beat,  abuse  and  evilly  entreat,  wherei^aa 
the  said  C.  U*  for  the  preservation  and  safety  of  his  person  aoiof 
inevitable  necessity,  did  then  and  there  with  the  hands  of  him  tia^ 
said  C  D.  defend  himself  against  such  the  violent  assaolt  ofbiia 
tlie  said  A.  B.  as  it  was  lawful  for  him  to  do;  and  the  said  A.  BL 
did  then  and  there  receive,  against  the  will  of  bim  the  said  C«  Ov 
by  the  falls  and  blows  which  he  the  said  A.  B.  then  and  tl>eresatf 
tained  by  him  the  said  C.  D*s«  so  defending  himself  as  aforesaii^ 
divers  mortal  bruises,  in  and  upon  the  head,  back  and  loins  of  hita^ 
the  said  A.  B.  of  which  said  mortal  bruises  he  the  said  A»  B#fr<iai  \ 
the  said     ■■      day  of  — ^  in  the  year  aforesaid,  until  the  — «•  . 
day  of  the  same  month  in  the  same  year,  at  the  township  aforesaid,  , 
in  the  county  and  district  aforesaid,  did  languish  &lg.  \a9Viiafaf  \ 
9ier  'prectd€ni\  ;  and^so  the  jurors  aforesaid,  upon  their  oath  afoie*  ' 
said,  do  say  that  the  said  C.  D.,  him  the  said  A.  B.  in  tbedelenct  ., 
of  himself,  the  said  C,  D.  in  manner  and  by  the  means  aforesaid^; 
did  kill  and  slay :  but  what  goods  or  chattels  the  said  G,  J),  had: 
at  tlie  time  of  the  doing  and  committing  the  said  raaoslaagbter  iff: 
his  own  defence  as  aforesaid,  the  said  jurors  know  not.     la  wiinev  = 
br.  .  ■    k 
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^'2fy  drowning  a  Bastard. — That  A.  B.  late  of  fttc— —  single-' 
wttidiiy  on  &c.  — »-  being  then  and  there  big  with  a  female 
m^Sj  afterwards  to  wit,  on  the  same  day  and  year,  at  the  townshii^l 
Vbresaid,  in  the  county  and  district  aforesaid,  the  said  female^. 
hild,  alone  and  secretly  from  her  body,  by  the  providence  of  Godr 
ltd  bring  forth  alive,  which  said  female  child  by  the  laws  of  thit 
m>vince  was  a  bastard ;  and  that  the  said  A.  B.  not  having  the; 
S^  of  God  he.  fas  before]  afterwards  to  wit,  on  the  same  day  and 
IHAt  aforesaid,  with  force  and  arms,  at  the  township  aforesaid,  iqT 
TO  county  and  district  aforesaid,  in  and  upon  the  said  new-born 
emale  child  so  alive,  and  in  the  peace  of  God  and  of  our  said  lord 
iMKking  then  and  there  being,  feloniously,  wilfully  and  of  het 
•slice  aforethough,  did  make  an  assault,  and  that  the  said  A.  B*^ 
W9t  the  said  new*born  female  child  with  both  her  hands,  in  a  cer*v 
Mii»  linen  cloth  of  no  value,  then  and  there  feloniously*  wilfuUjTi 
Mid  of  her  malice  aforethought,  did  wrap  up  and  fold,  by  meant 
flf  which  said  wrapping  up  and  folding  of  her  the  said  new-bora 
kaiale  bastard  child,  in  the  linen  cloth  aforesaid,  she  the  said  new 
Ihrn  female  child  was  then  and  there  suffocated  and  smothered^ 
ofWbich  said  suffocation  and  smothering  she  the  said  new*born  fe«  * 
MNile  child  then  and  there  instantly  died ;  and  so  the  jurors  afore*" 
Mfid,  apon  their  oath  aforesaid,  do  say  that  the  said  A.  B.  her  tbt 
did  new-born  female  bastard  child,  in  manner  and  by  the  mean* 
ifcresaid,  feloniously,  wilfully  and  of  her  malice  aforethought,  did 
{itl  and  murder,  against  the  peace  of  our  lord  the  king  his  crowa 
md  dignity,  [flight,  forfeiture, — as  before].     In  witness  Sic 
'By  tkr&tving  dotcn  a  Privy. — And  that  the  said  A»  B.  him  the* 
lid  new-born  male  child,  did  then  and  there  take  into  both  her 
Miids,  and  him  the  said  new-born  male  child  into  a  certain  privy, 
r   necessary  house,  there  situate,  then  and  there  feloniooslyt  wil-* 
iNy  and  of  her  malice  aforethought,  did  violently  cast  and  throw 
crtrn,  by  means  whereof,  he  the  said  new-born  male  child,  in  the: 
jU  or  filth  then  and  there  contained  in  the  said  privy  or  necessary 
oute,  was  then  and  there  suffocated  and  smothered,  of  which  sant 
ifibcation  and  smothering  he  the  said  new-born  male  child  then 
rt<]  there  instantly  died  ;  and  so  the  jurors,  he*  [as  before]  [flighty ' 
irfeiture — as  before].     In  witness  he.  ^ 

Against  Aiders  and  Abettors^  in  Murder  or  Manslaughter*'^^!: 
tnd  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  sajr 
vat  S.  W.  late  of  &c*  labourer,  and  G.  W.  late  of  tlie  sama-. 

ilace,  labourer,  at  the  time  of  the  doing  and  committing  of  tba 
dlony  and  murder,  (dr  felony  and  manslaughter)  aforesaid,  wera^ 
present,  aiding,   abetting,   assisting,  comforting  and  maintain^ 
itg  tbe-said  C.  D.  to  kill  and  morder,  for  kill  and  siay)  the  said  \ 
k,  B.  in  manner  aforesaid ;  and  so  the  jurors  aforesaid,  njKMP 
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their  oath  aforesaid,  do  say  that  the  said  C.  D*  aad  E.  F.  him  the 
said  A.  B.  in  manner  and  by  the  means  aforesaid*  felooioasly,  wil- 
fully and  of  their  malice  aforethought,  did  kill  and  murder,  (and 
in  cases  of  manslaughter  tay^  feloniously  did  kill  and  slay)^  agaioa 
the  peace  he.  (conclude  with  flight  and  forfeiture).  In  witness  be. 

Form  of  the  Warrant  to  Summon  a  Jury. 

To  the  constables  of  the  township  of  in  the  ■  district,  nl 

others  his  Majesty's  officers  of  the  peace  in  and  for  the  aid 
district. 

.       District,  >  By  virtue  of  my  office,  these  are  in  his  Msyeityi 
to  wit.        )      name  to  charge  and  command  you,  that  a 
sight  hereof  you  summon  and  warn  twenty-four  able  and  sufficiesi 
men  of  your  township,  personally  to  be  and  appear  before  nie,ao 
—  the  day  of    ■      at         ■  o'clock  in  the  forenoon,  alike 

house  of  A*  B.  called  or  known  by  the  name  or  sign  of  the  — 
situate  at  ■  in  the  said  township,  then  and  there  to  do  and  ex* 
ccute  all  such  things  that  shall  be  given  them  in  charge  on  bebyV 
of  our  Sovereign  Lord  the  King's  Majesty,  touching  the  death  of 
R«  F«,  and  for  so  doing  this  shall  be  yonr  sufficient  warrant:  and 
that  you  also  attend  at  the  time  and  place  above  mentioned,  to 
make  a  return  of  the  names  of  the  persons  whom  you  have  lo 
summojied,  and  further  to  do  and  execute  such  other  roatieci  |s 
shall  be  then  and  there  enjoined  you,  and  have  you  then  there  tKi 
warrant*     Given  under  my  baud  and  seal,  this  ■  day  of— — 

183    .  G.  H.  Coroner. 

N.  R — The  Coroner  should  furnish  a  sufficient  number  of  printod  orivritten  mm- 
monset  to  the  constable  for  service  on  the  Jurors. 

*  Form  of  the  Constables  Summons. 

■     >  District,  >  By  virtue  of  a  warrant  under  the  hand  and  seal  of 

to  wit.       3      ^-  H*  gentleman,  one  of  his  Majesty's  cohbnen 

for  this  district,  you  are  hereby  summoned  personally  to  be  and 

appear  before  him  as  a  juryman,  on  the  day  of  .         at 

of  the  clock  in  the  forenoon,  precisely,  at  the  house  of known 

by  the  sign  of  the in  the  township  of in  the  said  district, 

riben  and  there  to  inquire  in  bis  Majesty's  behalf,  touching  H^t 
death  ofR.  F.,  and  further  to  do  and  execute  such  other  matters 
And  things  as  shall  be  then  and  there  given  you  iii  charge,  a^ 
not  to  depart  without  leave.  Herein  fail  not  at  your  peril.  Dat^ 
the  — — .  day  of in  the  year  of  our  Lord  183 

v.-  Constable* 


\ 


Warrant  to  Bury  after  a  View. 

1*0  the  minister  and  churchwardens  of  the  township  of  «-«««  in 

the  — —  districti  and  to  all  others  whom  it  may  concern. 
'  District,  >  Whereas  I,  with  my  inquest,  the  day  and  year 
Co  wit.  S  hereunder  written,  have  taken  a  view  of  the 
body  of  J.  D.  who  not  being  of  sound  mind,  memory  and  under- 
standing, but  lunatic  and  distracted,  shot  himself,  [or  agreeably  to 
tjkejinding  of  the  jury]  who  now  lies  dead  in  your  township,  and 
pave  proceeded  therein  according  to  law.  These  are  therefore 
to  certify  that  you  may  lawfully  permit  the  body  of  the  said  J.  D. 
to  be  buried :  and  for  so  doiug  this  shall  be  your  warrant.  Given 
tender  my  hand  and  seal  the  *— —  day  of  — —  Caromr* 

Warrant  to  Bury  a  felo  de  se^  qfter  Inquisition  founds 

^o  the  churchwardens  and  constables  of  the  township  of  in 

the  district  of 
— — —  Districti  )  Whereas  by  an  inquisition  taken  before  me,  one 
to  wit.        >      of  his  Majesty^  coroner's  for  the  said  district, 
ibis  — — -  day  of     '      in  the        —  year  of  the  reign  of  his  pre« 

sent  Majesty,  King  William  the  Fourth,  at  the  township  of 

^ip  the  said  district,  on  view  of  the  body  of  J.  D.  then  and  there 
lying  dead,  the  jurors  in  the  said  inquisition  named,  have  found  that 
Uie  said  J.  D.  felloniously,  wilfully  and  of  his  malice  aforethought 
killed  and  murdered  himself,  {as  the  finding  may  be^  these  are 
therefore,  by  virtue  of  my  office,  to  will  and  require  you  forthwith 
to  cause  the  body  of  the  said  J.  D«  to  be  buried  according  to  law : 
and  for  your  so  doing  this  is  your  warrant.  Given  under  my  hand 
and  seal  this       ,    day  of  — •  G.  H. 

Coroner. 

N.  B.  The  last  form  of  warrant  should  not  be  directed  to  the 
minister. 

The  Return  thereto. 

/  /By  virtue  of  the  within  warrant  to  us  directed,  we  have  caused 
]ibe  body  within  named  to  be  buried  according  to  law. 

^*  p*  I  Churchv>ardem. 

I.  D.  Constable. 

Warrant  to  Bury  without  a  View  where  no  effectual  Inquest  earn 

be  taken. 

To  the  ministers  and  churchwardens  in  the  township  of     ,        in 

the  ■  district. 

District,  >  Whereas  I  am  credibly  informed  that  on  the  -— — 
U)  wit.       >     day  of  1  the  body  of  a  new  born  male 


n  SttiUtt  of  €(oviMiii& 

child  ivai  foond  dead  io  m  coffio,  ia  ibe  charchyrd  of  tte 
lowDshipf  sad  that  them  is  not  any  evidence  to  be  fi>Mid  ti 
appear  lo  a  jaiy  either  by  what  meaos  the  aaid  AMde  rUld.'tii 
there  laidi  or  who  wai  the  mother  thereof,  or  bow  k  caaia  laNi 
deaths  nor  are  there  any  marlts  of  violence  appearing^  od  itt  h^p 
These  are  therefore  to  certiry  that  in  ease  of  the  district  diiqp 

Iou  may  permit  tlie  body  of  the  said  new  bora  male  cbiM  lalb 
uried :  and  for  so  doing  this  is  your  warrant*     Given  undsriV 
hand  and  seal  this  — — —  day  of  J.  H»  Guns— v* 


Another  farm  of  Warrant  io  Bury  without  a  Vm 


To  the  minister  and  churchwardens  of  the  township  of 

,  district. 


i— «—  Districti  >  Whereas  I  am  credibly  informed,  that  on  the 

to  wit«         5      day  of instant,  A.  B.  died  sad- 

deoly  in  the  street,  to  wit,  [name  the  street^  in  the  township  of 
in  the  said  district,  as  supposed  by  a  6t  of  an  apoplexjsr 


other  sudden  visitation  of  God,  and  that  he  came  not  to- his  desd 
by  any  violent  means  or  manner  whatsoever.  These  are  Ihsie- 
fore  to  certify  that  in  ease  of  the  district  charge  you  may  ptfnit 
the  body  of  the  said  A.  B.  to  be  bnried :  and  for  ao  doings  ihii 

shall  be  your  warrant.     Given  under  my  hand  and  seal  this - 

day  of J.  B.  Corensr. 

Warrant  to  Bwry  without  a  View^  when  the  Body  was  found  DrmmL 

To  the  minister  and  churchwardens  of  the  township  of  ■  H 

the district.  -> 

■  District,  >  Whereas  I  am  credibly  informed   that  oa  At 

to  wit.        >      -^—^  day  of    .  ■  .     the  body  of  a  man  «# 

known  was  taken  op  dead,  and  floating  in  the  river        "       in  iW 

township  of in  the  said  district,  and  that  no  marks  of  viokoCR 

do  appear  on  the  body  of  the  said  man'unknown;  and  wherNi 
there  is  no  evidence  to  make  appear  to  a  jury  how  or  by  wW 
means  the  said  man  unknown  came  to  his  death.  These  sif 
therefore  to  certify  that  in  ease  of  the  district  charge  you  may 
permit  the  body  of  the  said  man  unknown  to  be  buried  :  and  for 
so  doing  this  is  your  warrant.  Given  under  my  hand  and  sell 
this day  of J.  H.  Coroner. 

Warrant  to  take  up  a  Body  Interred. 

To  the  minister  and  church-wardens  of  the  township  n(  ia 

the  — .—  district. 
District^  >  Whereas,  complaint  hath  bew  made  aato  m^ 
to  wit       >     one  of  his  Majesty's  coronera  for  the  said  dit- 


SittfCMt  Iff  tftcmifitci  S3 


on  lb«  ■  day  of  — «—.  (that  the  body  of  ona)  Q/R.-  waa 

{■iralely  and  secretly  buried  in  yoar  township,  and  that  the  said 
Bi  R.  died  not  of  a  natural,  but  violent  death :  and  whereas,  mx 
titice  of  the  violent  death  of  the  said  G.  R.  hath  been  given  to 
apijf  of  bis  Majesty's  coroners  for  the  said  district,  whereby,  on 
hiqi  lliyesty's  behalf,  an  inquisition  might  have  been  taken  on  view 


fC^he  body  of  the  said  G.  R.  before  his  interment,  as  by  law  it 

3|uired.  These  are  therefore,  by  virtue  of  my  office,  in  hia 
ajttty's  name,  to  charge  and  command  you,  that  you  forthwitb* 
ciause  the  body  of  the  said  G.  R.  to  be  taken  up  and  safely  con- 
veyed to  .1——  in  the  said  township,  that  I,  with  my  inquest,  may 
have  a  view  thereof,  and  proceed  therein  according  to  law.-^ 
Bereof  fail  not,  as  you  will  answer  the  contrary  at  your  periL— 
Given  under  my  hand  and  seal,  the  ■  day  of  • 

•■  J.  H,  Coroner* 

«•  Warrant  to  Apprehend  a  Penon  for  Murder. 

m 

m 

To  the  constables  of  the  township  of  ■  -  ,  ■  ■  in  the  .,  districtt 
•  Hand  lo  all  others,  bis  Majesty's  peace  officers  in  the  saU 

I  Ifict. 

District,  >  Whereas,  by  an  inquisition  taken  before 
to  wit.        >      one  of  his  Majesty's  coroners  for  the  said 

trici,  ■  this      ■       day  of  at in   the  said  distriot^  M 

v^ew  of  the  body  of  G.  R.  then  and  there  lying  dead,  one  Q*.l|l^ 
lateof  in  the  said  district,  labourer,  stands  charged  with  the 

ffilijil  murder  of  the  said  G.  R.  these  are  therefore,  by  virtue  of 
my  office,  in  his  Majesty's  name,  to  charge  and  command  you, 
ipd  ^very  of  you,  that  you  some  or  one  of  you,  without  delay,  do 
apprehend  and  bring  before  me  ,  tlie  said  coroner,  or  one  of 

hie  Majesty's  justices  of  the  peace  of  the  said  district,  the  body  of 
die  said  C.  D.  of  whom  you  shall  have  notice,  that  he  may  b# 
^alt  with  according  to  law.  And  for  your  so  doing,  this  is  your 
warrant.     Given  under  my  hand  and.seal,  this  — .  day  of 

G.  H.,  Coroner. 


Commitment  for  Murder. 


'I 


To  the  constables  of  the  township  of  — —  in  the  Home  distric|| 

and  other  his  Majesty's  officers  of  the  peace  for  the  said  district, 

and  to  the  keeper  of  his  Majesty's  gaol,  at  — .«— •  in  the  said 

district.  ,      .^ 

-  Distrieti  >  Whereas,  by  an  inquisition  taken  before  me,  one 

to  wit.       >      of  his  Majesty's  coroners  for  the  said,  .district, 

the  day  and  year  hei^onder  mentioned,  on  view  of  the  body  Of  R, 

•4-  .  lS  *•■•  ■■ 


(,Lk  lyMig.dead  ia  the  said  CDimiliip  of  .. .   i..  id  the  ^s^ictflfin- 

l.nidy  Jm  K.  late  of  tbe  towmhip  of  in  the  aaid  Atrictish- 

ibounrTf  seebilf  charged  with  the  wilful  marder  of  the  said  EL  L. 

•These  are  therefore^  by  virtue  of  tny  office  in  his  Bfajef^M'haiK, 

-10  charge  and  comaiaDd  you,  tbe  said  constables  and  others  sftie- 

eaid^  or  any  of  you»  forthwith  safely  to  convey  the  bddy:ef.  Ae 

isaid  J.  K.  to  bis  Majesty's  gaol  at  — — .  aforesaid,  ondsafelyio 

'  deliTer  him  to  the  keeper  of  tbe  said  gaol ;  and  these  are  likiwite 

by  virttie  of  my  said  office,  in  his  Majesty's  name,  to  will  and  m- 

quite  yoUt  the  said  keeper,  to  receive  the  body  of  the  said  1 K. 

into  your  custody,  and  him  safely  to  keep  in  the  said  gaol,  ooiil 

he  shall  be  theoce  discharged  by  due  course  of  law.     Aiid:^r  so 

doing,  this  is  your  warrant.     Given  under  my  hand  and  seal  tbe 

■     ■  day  of    ■  I »  JmHm  Corahar.^ 

Swnmaiu  to  a  Witntit, 

To  A.  P.  of  the  the  township  of     ■         in  the  ■  ■  district, 

yeoman. 
■"^  ■     District,  >  Whereas  I  am  credibly  informed  that  you  csn 
'  '    to  wit.        y      give  evidence  on  behalf  of  your  sovereign  ford 
the  King,  touching  the  death  of  A.  P.  now  lying  dead  in  die 

townsfatp  of in  the  said  district.    These  are  ib^refere,  by 

4rinue  of  my  office,  in  his  Majesty's  name  to  charge  and  comnriiiid 
ytu  personally  to  be  and  appear  before  me,  at  the  dwelDng-hoase 

cT  J.  R.  known  by  tbe  sign  of  .^—  situate  at in  the  fsnd 

township,  at ..  o'clock  in  the  forenoon,  on  the At  of 

•  instant,  then  and  there  to  give  evidence  and  be  eiamniiid 

tm  his  Majesty's  behalf  before  me  and  my  inqaest  toiuthhig;- dis 
jpremises;  herein  fail  not,  as  yon  will  answer  the  contrary  at^fMr 
ticrtt'    Given  under  my  hand  seal  this  — _-  day  of 

J.H. 

'Wananifor  Canfemft  agavui  a  Witntu  for  nai  appearimg  Is  fjki 

Evidenee. 

To  the  constables  of  the  township  of  .«—  in  tbe  ^^-..-.^  dktricti 
.    and  to  aU  other  his  Majesty's  officers  of  the  peaee  in  and  frr 
tbe  same  district. 

District,  >  Whereas  I  have  received  credible  -  iafonDatisa 
lo  wit.        3      ^h^^  A..  P.  of  tbe  township  of  in  the  ssM 

district,  surgeon,  can  give  evidence  on  behalf  of  our  soversiga 
lord  tbe  King  touching  the  death  of  C.  D.  now  lyio§^  dead  in.tii 
said  township ;  and  whereas  tbe  said  A.  P.  (having  been  duly 
aomoiooed  to  appear  and  give  evidence  before  me  and  asyifl* 
4j|tteit  toochiog  4be  premiaesi  at  the  time  and  plapcr  in  tht  mU 


1VIIHIIOI10  j^ifledi  Wwbidv  oaCb  hach  been  duly  madt:  bpfbrei  mi,) 
dlath>f«fiyKdftt)d  neglected  so  to  do*,  to  the  great  ft  indraDc^flad 
•  JeUJr  iof  jiMtlce.  These  are  therefore,  by  vinufe  of  ciy  aSce^hi 
'^M  Majesty's  name  to  charge  and  command  yoii,  •r  ana  of  yoD« 
iwitbaat  delay  to  apprehend  aud  bring  beAMte  me,- one  of  Us 
> dH  ^sly^s  coroners  for  the  said  district,  now  sitting  at  eke  aawa- 
>tlii|i  afotaaid,  by  virtue  of  my  said  office,  the  body  of  tlie<  said 
€L  Db  that  be  may  be  dealt  with  according  to  law:  and  for  yoair^bo 
sfcibg'  this  is  your  warrant*  Given  under  my  hand  seal  the  >;<f 
^yof J.  H,  Coronm- 


Wartant  to  Commit  a  Witmes$  reftuing  to  gitt  Evidence^  ^h:. 


To  the  constables  of  the  township  of in  the    ■    ^■»  district, 

and  other  his  Majesty^s  officers  of  the  peace  in  and  for  the 
district  aforesaid,  and  also  to  the  keeper  of  the  gaol  in  the 
said  district.  ,.  ,.j 

Whereas  I  heretofore  issued  my  summons  under  my 


I 


:  f  y\  yi\u       I      band,  directed  to  A.  P.  of  Su:«t  surgeon,  riHUUciiig 
:  Aii^  persona)  appearance  before  me,  then  and  now  oneof  ^£is.  Ma* 
Jf^tjf's  coroners  for  the  said  district,  at  the  time  and.  place  tbci;wi 
feiuionedf  to  give  evidence  and  be  examined  on  his  STyei^^ 
'    'f  touching  and  concerning  the  death  of  C«  p*.  <heii!yit|^ 
'y'^'E  <dead,  of  the  personal  service  of  which  said  sajm^u^o^ 

S^Vh.blUhbeen  duly  made  before  me;  and  whereas  the  aai4r.A|«  )g. 
ayiag  neglected  and  refused  to  appear  pursuant  to  th^  ^fflfyjuy 
^jtb^.  ^d  sunuDons,  I  thereupon  afterwards  issued  .my  .warrant, 
^d^jny.  hand  and  seal,  in  order  that  the  said  A.  P.-by-vir^jij^ 
lA|!^of  might  be  apprehended  and  brought  before  nie  ta.aa 
the  preniis^s*  .  And  whereas  the  said  A.  P.  in  pursuance  tl 
bath  b^n  apprehended  and  brought  before  me,  now  duly  sittinj^ 
by  virtue  of  my  office,  and  hath  been  duly  required  to  give  evi* 
/If^ce^  and  be  examined  before  roe  and  my  inquest  oiv  bii&  ,sakl 
Majesty^s  behalf,  touching  the  death  of  the  said  C.  D.  yet  the 
said  A.  P.  notwithstanding,  hath  absolutely  and  wilfully  refused, 
and  still  doth  wilfully  and  absolutely  refuse  to  give  evidence  aniS 
bit  examined  touching  the  premises,  or  to  give  sufficient  reason 
for  bis  refusal,  in  wilful  and  open  violation  and  delay  of  jus&e : 
ihese  are  therefore,  by  virtae  of  my  office,  in  bis  Majesty's  Mune 
kttp  charge  and  command  you,  or  any  one  of  you,  the  said  consta- 
btat  and  officers  of  the  peace  in  and  for  the  said  township  mil 
district,  forthwith  to  convey  the  body  of  the  said  A.  P.  to  the  garf 
fX  the  said  district,  at  the  city  of  Toronto,  and  bim  safely  ta 
deliver  to  the  keeper  of  said  gaol;  and  these  are  likewise,  by  vita 
taa  of  my  said  office,  in  his  Majesty's  name  to  will  and  reqaina 


86  BtltUft  ot  CovotteiT. 

^ou  the  said  keeper  to  receive  the  body  of  the  said  A.  P*  ioco 
your  custody,  and  bim  safely  lo  keep  until  be  shall  consent  to  give 
his  evidence  and  be  examined  before  roe  and  my  inquest,  on  his 
Majesty's  behalf,  touching  the  death  of  the  said  C.  D.  or  until 
he  shall  be  from  thence  otherwise  discharged  by  due  course  of 
law:  and  for  so  doing  this  is  your  warrant.     Given  under  my 

Jiand  and  seal  the day  of 

J«  H*  CoTomfm 

C^mmknttwt  of  a  Witntufw  refusing  to  sign  his  InformatM. 

To  the  constables  of  the  township  of in  the  — —  district, 

and  others  his  Majesty's  officers  of  the  peace  in  and  for  the  said 
district,  and  also  to  the  keeper  of  the  gad  of  the  said  district. 

— « )  Whereas  A.  B.  of surgeon,  is  a  material 

to  wit.  I      witness  on  behalf  of  our  sovereign  lord  the 

Kiog»  against  J.  P.  late  of  the  township  of  in  the  district 

aforesaid,  labourer,  now  charged  before  me  one  of  his  Majesty's 
coroners  for  the  said  district  and  my  inquest,  with  the  wilful  murder 
of  C.  D.  there  now  lying  dead ;  and  whereas  the  said  A.  B»  at 
this  time  of  my  inquiry,  on  view  of  the  body  of  the  said  C.  D.  bow 
and  by  what  means  he  the  said  C.  D.  came  by  his  death,  bath 
personally  appeared  before  me  and  my  said  inquest,  and  on  his  Ma- 
jesty's behalf  hath  given  evidence  and  information  on  oath  touching 
the  premises,  which  said  information  having  by  me  been  redaoed 
into  writing,  and  the  contents  thereof  by  me,  in  the  presence  of 
the  said  inquest,  openly  and  truly  read  to  him  the  said  A.  B.  who 
doth  acknowledge  the  same  to  be  true,  and  that  the  same  dotb 
contain  the  full  substance  and  effect  of  the  evidence  by  him  given 
before  me  to  my  said  inquest,  and  the  said  A.  B.  having  by  me 
hesn  requested  and  desired  to  sign  and  set  his  hand  to  his  said 
tastimony  and  information,  and  to  acknowledge  the  same  as  by 
law  is  required,  yet,  notwithstanding,  the  said  At  B.  doth  wilfolly 
and  absolutely  refuse  so  to  do,  in  open  defiance  of  laiv^  and  to  tha 
great  hindrance  of  public  justice.  These  are  dierefore,  by  virtue 
of  my  office,  in  his  Majesty's  name  to  charge  and  command  yoQa 
or  one  of  you,  the  said  constables  and  others  his  Majesty's  offi- 
cers of  the  peace  in  and  for  the  said  district,  forthwith  to  convey 
the  body  of  the  said  A.  B.  to  the  gaol  of  the  said  district,  at  — -«<» 
in  the  said  district,  and  him  safely  to  deliver  to  the  keeper  of  the 
said  gaol ;  and  these  are  likewise,  by  virtue  of  my  said  office,  in  his 
Majesty's  name  to  will  and  require  you  the  said  keeper  to  receive 
the  body  of  the  said  A.  B.  into  your  custody,  and  bim  safely  to 
keep  in  prison  until  he  shall  duly  sign  and  acknowledge  his  said 
information,  or  shall  be  from  thence  otherwise  discharged  by  dne^ 
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course  of  law :  and  for  so  doing  this  is  your  warrant.     Given 

under  my  hand  and  seal  this  — .i—  day  of 

J-  H,  Coroner*  j , 

Commitment  of  a  Witness  for  refusing  to  enter  into  Reeognizanu  ift 

appear  and  give  Evidence.  , 

To  the  constables  of  the  township  of in  the districtr 

and  others  his  Majesty's  officers  of  the  peace  in  and  for  the 
same  district,  and  also  to  the  keeper  of  the  gaol  of  the  said 
district. 


>   ■  ■ >  Whereas  upon  an  inquisition  this  day  taken  \}tfoft 

to  wit.  3  ^^i  one  of  his  Majesty's  coroners  for  the  district 
aforesaid,  at  — - —  in  the  said  district,  on  view  of  the  body  of  C.  D.^ 
then  and  there  lying  dead,  one  J.  U.  late  of  the  township  afore* 
iaid,  in  the  district  aforesaid  labourer,  was  by  my  inquest  then 
and  there  sitting,  found  guilty  of  the  wilful  murder  of  the  said  Cu 
f). ;  and  whereas  one  U.  P.  of  the  township  and  district  aforesaici',' 
yeoman,  was  then  and  there  examined  and  gave  informalioQ.  ui 
Siting  before  me  and  my  inquest  touching  the  premises,  an'^ 
which  said  information  he  the  said  U.  P.  then  and  there  before 
me  and  my  inquest  duly  signed  and  acknowledged,  and  bV* 
which  said  information  it  appears  that  the  saidU.  P.  is  a  materiat 
witness  on  his  Majesty's  behalf,  against  the  said  J«  U.  now  in  cus^ 
tody,  and  charged  by  my  inquest  with  the  said  murder,  and  tfi^ 
said  n«  P.  having  wilfully  and  absolutely  refused  to  enter  into 
tbe  usual  recognizance  for  his  personal  appearance  at  the  next 
general  gaol  delivery,  to  be  holden  in  and  for  the  — —  district 
aforesiQiid,  and  then  and  there  to  give  evidence  on  his  Majesty'* 
behalf  against  the  said  J.  U.  to  the  great  hindrance  and  delay  oi( 
justice.  These  are  therefore,  by  virtue  of  my  office,  in  his  Ma^^ 
jesty's  name  to  charge  and  command  3'ou,  or  one  of  you,  the  ssStf 
constables  and  others  his  Majesty's  officers  of  the  peace  in  and 
for  the  said  district,  forthwith  to  convey  the  body  of  the  said  U.  P, 

to  the  gaol  of  the  said  district,  at in  the  said  district,  and  him 

safely  to  deliver  to  the  keeper  of  the  said  gaol  there ;  and  these 
are  likewise  by  virtue  of  my  said  office  in  his  Majesty's  name  to 
will  and  require  you  the  said  keeper  to  receive  the  body  of  the 
said  A.  B.  into  your  custodj',  and  him  safely  to  keep  in  prison 
there  until  he  shall  enter  into  such  recognizance  before  me»  or 
before  one  of  his  Majesty's  justices  of  the  peace  for  the  said  dis- 
trict, for  the  purposes  aforesaid,  or  in  default  thereof,  until  he  shall 
be  from  thence  otherwise  discharged  by  due  course  of  law :  and 
for  so  doing  this  is  your  warrant.  Given  under  my  hand  and 
seal  this——  day  of——  J.  H.  Coroner. 
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RtcoghixoncB  t§  Prou€ute  and  give  Evidetue. 


District,  >  Be  It  remembered  that  J.  R.  of  &c.  yeomau,  and 


{ 


to  wit*        \      E.  D.  of  the  same  place,  labourer,  do  severally 
acknowledge  to  owe  to  oar  sovereign  lord  the  King  the  sum  of 

pounds  each,  of  lawful  money  of  Upper  Canada,  to  be  levied 

on  their  several  goods  and  chattels,  lands  and  tenements,  by  waj 
of  recognizance  to  his  Majesty's  use,  in  case  default  shall  hippea 
tp  be  made  in  the  condition  hereunder  written. 

The  condition  of  this  recognizance  is  such,  that  if  the  above 
boQoden  J.  R.  and  E.  D.  do  severally  personally  appear  at  tbe 
n^xt  general  gaol  delivery,  to  be  holden  in  and  for  the  ■  dn> 
trict,  and  the  said  J.  R.  shall  then  and  there  prefer,  or  cause  lo 
b^  preferred  to  the  grand  jury,  a  bill  of  indictment  against  C«  D. 

late  of ^  labourer,  and  now  in  custody  for  the  wilful  murder  cf 

A.  B.  late  of  &:c.,  and  that  the  said  J.  R.  and  E.  D.  do  then  and 
thi|re  severally  personally  appear  to  give  evidence  upon  such  UU 
<]/ indictment  to  the  said  grand  jury,  and  in  case  the  said  billDf 
indictment  be  found  by  the  grand  jury  a  true  bill,  that  then  Ae 
said  J.  R.  and  E.  D.  do  severally  personally  appear  at  the  said 
general  gaol  delivery,  and  the  said  J.  R.  shall  then  and  there  pro^ 
secute  the  said  C.  D.  on  such  indictment,  and  the  said  J.  R.  aod 
E.  D.  do  then  and  there  severally  give  evidence  to  the  jury  that 
sfrall  pass  on  tlie  trial  of  the  said  C.  D.  touching  the  premises, 
and  in  case  tbe  said  bill  of  indictment  shall  be  retorned  not  (bond, 
tb^it  then  they  do  severally  personally  appear  at  the  said  general 
gaol  delivery,  and  then  and  there  prosecute  and  give  evidence 
to'^tbe  jury  that  shall  pass  on  the  trial  of  the  said  C.  D.  upon 
ap^inquisition  taken  before  me,  one  of  his  Majesty's  coroners  tat 

tlie 'said district,  on  view  of  the  body  of  the  said  A.  B.  aad 

not  depart  the  court  without  leave,  then  this  recognisance  to  be 
void,  otherwise  to  remain  in  full  force.     Taken  and  acknowledged 

this day  of  — —  before  me 

J.  H*  Coroner. 

If  a  wife  be  required  to  give  evidence,  and  her  husband  be  aiit 
present  to  enter  into  recognizance,  the  wife  should  not  be  bound 
ill  any  penalty  or  sum  of  money,  but  on  pain  of  imprisonment 
thus: — *'  S.  the  wife  of  J.  S.  of  &c.,  labourer,  acknowledges  her- 
self to  be  bound  to  our  sovereign  lord  tbe  King  on  pain  of  impri- 
sonment, in  case  she  shall  make  default  in  the  following  condition." 
And  in  making  out  the  recognizance  insert  her  name  in  such  con- 
dition. But  if  the  husband  be  present  he  should  be  bound  for  tbe 
appearance  of  his  wife.  So  if  the  witness  happen  to  be  an  appren- 
tice, or  one  under  the  age  of  twenty-one  years,  in  law  (erined  an 
f/t/im/,  the  master  or  the  parent  should  be  bound  ibr  the  appear- 
ance of  the  party  accoi d\u^  vo  >\\^  ^0^tt>l^t^\J^\\^\.^4^tai :—- 


lUcognixanct  hjf  Hmhand  for  W\ff^^$  $ppe^anof^  and  by  Matter ^ 
S^c.for  iht  apptaranec  of  an  Apprentue^  <9>c. 

.■■     District;  )  J.  P.  of  the  township  of  in  the  said  ^Jstjricfy 

to  wil.  >  black-smitli ;  T.  P.  of  the  same  place:!  vic- 
tualler; J.  R*  of  the  same  place,  white-sroith,  the  husband  of  S.' 
EU  y  J*  B*  of  the  same  place,  shop-keeperi  the  mainpernor  of  J^  ^^^ 
hU apprentice,  an  infant;  J.  S.  of  the  same  place,  yeoman,  .thfS^ 
mainpernor  of  G.  S.  his  son,  an  infant,  do  severally  acknowIe(^ge 
CQ  pwe  to  our  sovereign  lord  the  King  the  sum  of  poundsi  of 

lawful  money  of  Upper  Canada,  to  be  levied  on  their  goods  and^ 
cbfltels,  lands  and  tenements,  by  way  of  recognisance  to  his  Ma;^^ 
jf^y's  use,  ip  case  default  shall  be  made  in  the  condition  follow?, 
ing.  And  S.  the  wife  of  J.  P.  of  the  same  place,  laboureft  oii| 
pain  of  imprisonment,  in  case  she  shall  make  default  in  sucfii 
cpnditioo.  :    ». 

The  condition  of  this  recognizance  is  such,  that  if  the  above' 
faj^ndeii  J.  P.,T«  R.,  S.  R.  the  wife  of  the  said  J.  R.,  J.  J.,G.  SC. 
apd  S.  P.  do  severally  personally  appear  at  the  neit  general  g^ol 
4elivery  to  be  holden  in  and  for  the  — - —  district,  and  there  give ' 
evidence  on  a  bill  of  indictment  to  be  preferred  against  W.  T.  nowf 
al  large  for  the  wilful  murder  of  S.  his  wife,  and  in  case  the  saicT^ 
biU.Qt  indictment  shall  be  returned  by  the  grand  jury  a  true  UHij 
tKen  that  they  do  severally  personally  appear  at  the  session  o^ 
general  gaol  delivery  for  the  said  district  next  after  the  appre- 
hending or  surrender  of  the  said  W.  T.  and  then  and  there  sever 
rally  ffive  evidence  to  the  jury  that  shall  pass  on  the  trial  of  the 
said  W.  T.  touching  the  premises,  and  in  case  the  said  bill  of  jn-'' 
diciment  shall  be  returned  by  the  grand  jury  not  foundi  that  than . 
they  do  severally  personally  appear  at  such  session  of  general  gaol\ 
delivery  to  be  then  and  there  holden  for  the  said  district,  and  uicn  '^ 
and  there  give  evidence  to  the  jury  that  shall  pass  upon  tlie  tri'aT^ 
of  the  said  W.  T.  upon  an  inquisition  taken  before  me,  one  of  his^* 
Majesty's  coroners  for  the  said  district,  on  view  of  the  body  6i 
the  said  S.  T.  and  not  depart  the  court  without  leave,  then  this 
recognizance  to  be  void,  otherwise  to  be  and  remain  in  force*-^- 
Taken  and  acknowledged  this  — —  day  of  — — 

J.  H.  Coroner^   .  ' 

CoronnU  Certificate  of  Jurors  in  order  for  Bail  before  Jusiices  of, 

the  Peace. 

— — -*  District,  >  These  are  to  certify  that  by  an  inquisition  taken 

lo  wiu        >      before  me  on  view  of  the  body  of  C.  D.  at  the 

township  of     ■     ■  in  the  said  district,  bearing  date  (he    ,  ■      day 

of      ■        instant,  the  jurors  in  the  said  inquisition  named  hjive 


•  Aa 


! 
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30  "Butitn  of  ^wmiv. 

found  that  A.  B^Justlfiably  Bod  .of  ineykdbfe  VMmilyJIid  kill    | 
and  slay  the  said  C.  D.     Given  under  my  fiand  thiil '  day 

of  J.  H»  Coroner.       j 

Or  In  defence  of  himself  and  for  the  safely  of  his  life  and  praperty,'    | 
as  against  thieves  jusiifiablyi  be*  '■ 

Or  casually  and  by  misfortonei  and  against  the  will  of  iba  ttil 
A*  B.  (as  in  a  chance  mtdUy.)  y 


y 

':      I 


1, 


1.— O/"  Real  Property. 

RxAL  properly  U  umally  comprised  under  the  terni|»  *'laiidi^ 
tenements,  and  hereditaments,''  and  consists  of  landt.and  all  ri^hu 
Bind  profits  arising  out  of  and  annexed  to  land  which  are  of  a 
permanent  and  immorable  nature.  Aikitwm  an  Canoeyancingf  p* 
1.  A  grant  of  ''  the  profits''v4>f  land  carrier  the  land  itself;  but 
a  grant  of  the  vesture,  or  **  herbage,"  it  should  seem,  gives  an 
interest  only  in  the  surface.  ^'  Water''  does  not  include  the  land 
on  which  it  stands.  lb. 

2. — Of  Personal  Property, 

Personal  property  is  also  of  two  kinds ;  the  one  partaking  of 
the  nature  of  real  property,  and  arising  out  of  some  modification 
of  it,  as  a  term  of  yearsy  which  is  called  a  chattel  real;  the  other 
consisting  of  things  moveable,  as  furniture,  ships,  stock  in  trade, 
jewellery,  money,  be.  which  are  called  chattels  personal.  Be^ 
sides  these  denominations  of  property,  there  is  another  called 
choses  in  action^  which  may  be  a  modification  either  of  real  of 
personal  property.  Annuities,  book  debts,  and  all  other  monies 
due  on  contract,  are  chosee  in  action  ; — corporation  bonds  are 
also  properly  choitz  in  action. 

3.— O/  Estaiee  in  Fee. 

An  estate  descendible  to  a  man  and  his  heirs  forever,  free  from 
any  qualification  or  condition,  is  an  estate  in  fee  simple,  or  absor 
lute ;  such  an  estate  confers  upon  the  proprietor  the  entire,  uncon- 
trolled owner-ship,  and  he  may  alien,  subject  to  any  conditions 
which  are  not  repugnant  to  law  ;  and  if  he  does  not  alien,  it  is 
descendible  at  his  death  to  all  his  heirs  direct,  and  collateral  in 
the  remotest  degree. 

By  the  constitutional  act  of  the  31  G.  3.  ^  43.  It  is  expressly 
enacted,  *^  that  all  lands  which  shall  be  hereafter  granted  within 
the  said  province  of  Upper  Canada,  shall  be  granted  *  in  free  and 
common  soccage,'  in  like  manner  as  lands  are  now  holden  in  free 
and  common  soccage,  in  that  part  of  Great  Britaiui  called 
England.'* 

*^  Free  and  common  soccage*'  is  another  term  only  for  **  fee 
simple,"  or  "freehold." 

4. — By  what  Words  an  Estate  in  Fee  Simple  may  he  Created. 

1st.  In  Deeds. — To  the  creation,  or  transfer  of  an  estate  in  fee, 
by  deeds,  words  of  inheritance  are  essential.     If  the  limitation  be 
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to  aa  iadividul  in  hk  prifsie  capttcity»  ihe  limilfioB  mmL  be  I 
to  him  mad  ku  ktirt ;  if  to  a  fole  corponiikNit  to  the  Airparali 
persom  amd  ii$  wceenQrw,  A  graot  io  a  deed  lo  a  mao  Md  Uf 
•*  an igDft,"  or  to  hiai  and  **  hif  auigos  for  ever,**  or  lo  Ua  jp. 
"  lee  ftiiDple/'  or  to  bim  and  bis  '*  tuccetisors,**  or  io  Wog  ift#. 
graDtOTy  hi<  beirs  aod  auigiis  ihaH  bold  olber  loads  ia  wbidi.  h^ 
bas  a  fee  lioiple,  will  pass  do  more  ifaao  aa  esuue  for  Uf€r^, 
Atk.  9. 

2ad.  In  WilU. — ^lo  the  ioterpretation  of  tbese  iostrumeaU,  tja 
ioteotioo  of  ibe  ieitator  is  tbe  reguiatiag  priociple ;  heoce,  lAefii 
it  caa  be  clearly  collected  from  tbe  wbole  Gomexl  of  tb^wiUi 
that  it  was  the  testator's  iotentioD  to  give  ibe  abaolate  owaer^ 
ship ;  io  real  properly  courts  of  law  have  always  bf  Id,  thai  ie 
estate  in  simple  should  pass,  notwiihstaoding  tbe  absence  of  wovdi. 
**  of  inberiiance."      Tbe  word  **  estate,'*  when  uiiieslraiaed  Av 
words  of  locality^  or  particular  description,  will  pass  tbe  fee*    Si. 
tbe  word  '*  property,**  iu  a  will,  may  carry  the  entire  fee  in  rrsi: 
estate.    Per.  Gibbs,  C.  J.  i»  Denm.  «.  Hood^  1   T^nmU  Sfi-rr^ 
The  word  "reversion,**  will  pass  a  fee.  Cowperv.  MardMtXy!* 
R.  140.     So  the  words    ''all  hU  right.**    Hodgkinsfm  «.  Star,  I 
Ld.  Ray.  187.    ''Title  and  interest.*'  Rawlimon  v.  Cole,  LL 
Ray.  831.     Or  the  word   'interest"  alone.  Andreto  v.  South- 
erete^  5  T,  R.  292.     Without  going  into  further  detail,  it  may  be 
laid  down  as  a  general  rule,  that  no  particular  form  of  words  is 
necessary  to  pass  an  inheritance  in  a  will.    Where  there  is  a  clear 
intention  to  will  away  the  property,  the  title  of  tbe  heir,  will  never 
be  preferred,  thus:    *'  all  my  worldly  substance,**  "  all  that  I  an. 
worth,'*    '*  all  my  worldly  estate,*'    will  pass  real  estale,  and  tbe. 
inheriunce  in  it.  Atk*  Cone.  11. 

The  roles  of  law  in  the  above  respect,  have  been  further  ea- 
larged  by  the  4JV.  4.  €•  1.  which  enacts,  '*  that  whenever  laiid 
is  or  shall  be  devised  in  a  will,  made  by  any  person  who  shall  die 
after  the  passing  of  this  act,  it  shall  be  considered,  that  tbe  4evi$or 
intended  to  devise  all  such  estate  as  be  was  seised  of  in  tbe.sanK^ 
whether  fee  simple  or  otherwise,  unless  it  shall  appear  on  the  face 
of  the  will,  that  be  intended  to  devise  only  an  estate  for  li£e«  or  a 
lesser  estate.** 

5. — Of  the  De$Menl  of  Real  EtUiU  in  cans  of  Intestacy. 

IfsL  person  seised  iu  fee  simple  of  any  real  estate,  die  ioteslatei 
or  without  a  will  duly  executed  and  attested,  his  real  estate  will 
devolve  upon  his  heir  at  law,  who  will  be  bis  eldest  aooi  or  lbe>. 
issue  of  his  eldest  son,  if  dead. 

If  there  be  no  son,  or  issue  living  of  any  sou,  then  tbe  real  es- 
tate will  descend  to  all  tbe  intestate's  daughters,  equally,  as  ccgMyr'' 
iencn. 


9BBt«tietil0  of  Cottfiei{«w«(MiS  d>^ 

If  there  be  nellher  sod  or  danghtefi  nor  t^ue  of  an  j  kind  livliigt 
deo^eawed,  formerly  the  real  estate  would  have  descended  i*  - 
tM^  dedeasM^B  -brother  aud  his  issue,  or  e  eister,  and  to  bti,  to  the , 
cUdnsion  of  his  parents.     The  half-blood  were  also  entirely  ei- 
<Mded ;  bot  now,  by  a  recent  statute  the  4  W.  4.  c.  I,  It  is  provid- 
ei^'  that  the  father,  or  mother  of  the  decased,  failing  issue  of  hia; 
owDf  shall  inherit  his  real  estate,  in  preference  of  the  deceased's 
brother  or  sister. 

-QThe^Bame  act,  also  provides,  that  the  male  line  shall  be  prefer- 
rM'ta  the  female,  and  no  maternal  ancestor,  nor  any  of  her  de*  - 
foMdants,  shall  be  capable  of  inheriting,  until  all  his  male  mater* 
narmcestors  and  their  descendants  shall  have  failed.  ^  6* 

The  half-blood  shall  also  be  capable  of  being  heir,  next  after' 
a^f  Illation  in  the  same  degree  of  the  whole-blood  and  bif 
isiue;  when  the  common  ancestor  shall  be  a  male  ;  so  that  the 
brd^therof  the  half-blood,  on  the  part  of  the  father,  shall  inherit'^ 
netl  after  the  sisters  of  the  whole-blood,  on  the  part  of  the  Aitbef)i' 
and  their  issue  ;  and  the  brother  of  the  half-blood,  on  the  part  of. 
tbe  mbiher,  shall  inherit  next  after  the  mother.  ^8.  ''i 

If  a  person  seised,  die  without  any  known  heirs,  his  estate  will \ 
reveh  to  the  crown.  > 

6. — Liability  of  Estates  in  Fee  Simple  to  the  Payment  of  Debts. 

Estates  in  fee  simple,  are  liable  to  the  payment  of  all  debts  con- 
rMted  by  the  owner,  far  which  he  has  bound  himself  and  his 
leiH,  by  any  instrument  under  his  seal:  the  heir  is  bound  to  (satis- 
y  each  debtSj  tis  far  as  the  lands  descended  to  him  from  eh^h' 
mcestor  will  extend:  which  lands  are  called  in  law,  assets  by 
lesctnL 

By  the  *'act  against  fraudulent  devises,"  S  fy  4  W.  tf  M*  c»  ' 
l4*  made  perpetual  by  6  Sf  1  fV.  c.  14.  after  stating  ift  the  pre- 
Lihbl^,  that  ^*it  is  not  reasonable  or  just,  that  by  the  practice  oi>* 
:oDYrfvance  of  any  debtors,  their  creditors  should  be  defrauded  oT*!^ 
he?r  just  debts,  and  nevertheless,  it  hath  often  so  happened  thi^'^ 
vhett  several  persons  haVihg,  by  bdnds,  of  other  specialtlee;  boMd)^ 
iheroselves  and  their  heirs,  aud  have  afterwards  died  seiBed-in''fii«'' 
iimple  of  and  in  manors,  messuages,  lands,  tenements,  and  here- 
ditaments, or  had  power,  or  authority  to  dispose  of,  or  charge  the 
tame  by  their  wills  or  testaments,  have,  to  the  defrauding  of  such 
heir  creditors,  by  their  last  wilts  or  testaments  devised  the  same, 
>r  disposed  thereof,  in  such  a  manner  as  such  their  creditors  have  . 
o&t  their  debts  ; — '^  therefore"  for  the  maintaining  of  just  and 
jpright  deaJing,  it  enacts,  '*  that  all  wills,  testaments,  liaciitationl, 
lisposftions,  or  appointments  of  lands^  or  of  any  rent,  profit j  ttrm 
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or  charge  out  of  ibe  tame,  whereof  any  perion  at  ibe  limfof  Jji  i  | 
decease,  i^ball  be  ieiaed  io  ft&  iitnplef  in  possession,  rerenloo,  m    ' 
rejv^iodery  or  bath  power  to  dispote  of  the  same  by  bis  hit  vil  I ' 
or  testament,  (as  agabst  such  creditor,  bis  beirs,  suoeessorii  w^ 
ministrators,  aod  assigns,)  shall  be  deemed  fraudulent^  and  ck»  ' 
lyi  absolutely,  and  utterly  voidf  frustrate,  and  of  none  eflect ;  sd 
every  such  creditor  shall  and  may  have,  and  maintain  his  aetiM 
of  debt,  upon  his  said  bonds  and  specialties,  against  the  heirsiri 
heirs  at  law  of  such  obligor  or  obligors,  and  such  drrisee  and  de- 
visees jointly,  by  virtue  of  this  act."  ^3. 

The  act  then  proceeds  to  state,  **that  heirs  at  law,  to  avoid  psf>  i 
roent  of  such  just  debts  as  in  regard  of  such  lands  dtesoending  to 
them  they  were  liable  to  pay,  had  aliened  them,"  aod  therdiMe 
enacts,  that  **  in  all  cases  where  any  heir  at  law  shall  be  liable i^  ^ 
pay  the  debt  of  the  ancestor,  in  regard  of  any  lands,  &c.  descnd-  ! 
iog  to  him,  and  shall  sell,  alien,  and  make  over  the  same,  before   j 
any  action  brought,  or  process  sued  out  against  him,  that  such 
heir  at  law  shall  be  answerable  for  such  debt  or  debts,  in  an  ac-  | 
tion  or  actions  of  debt  to  the  value  of  the  said  land,  so  by  bim 
sold,  aliened,  or  made  over*  ^  5» 

The  act  lastly  proceeds  to  make  the  ^'devisee*'  liable  in  all 
cases  in  which  it  had  made  the  heir  liable  to  the  debts  of  his  ao; 
cestor. 

7.—Oftke  Creation  of  EstaU^  TaU. 

Estates  tail  are  either  general  or  special ;  general  wber^  oajj 
one  parent  is  specified,  from  whom  the  issue  must  be  derived; 
special  where  both  are  designated.  Liit.  ^  14.  15.  16.  29* 

The  proper  words  for  the  creation  of  an  estate  tail  in  a  will 
are,  to  a  man  and  the  htin  of  hie  body ;  but  any  words  manifest- 
ing  an  intention  to  confine  the  gift  to  the  issue  of  the  devisees 
body,  will  have  the  same  effect. 

Of  the  AKenaHon  of  Eitaies  TaU. 

The  tenant  in  tail  has  the  whole  estate  of  inheritance  in  him,  > 
and  may  therefore  divest  himself  of  it  by  any  species  of  assa^  ! 
ance ;  but  the  effect  of  his  alienation  is  materially  varied  by  tk.  i 
mode  of  assurance  he  adopts.  Atk.  Conv.  25. 

The  only  conveyances  that  work  a  discontinuance  of  the  inbfr  ; 
ritance  are  a  feoffment  with  livery  of  seisin,  a  fine  with  pro4^' 
niations,  or  a  common  recovery :  and  these  conveyances  are  1^ 
to  be  tortioui^  or  to  work  tortioushf. 

The  other  class  of  conveyances,  which  create  no  discoatiatt- 
anc#,  are  leases  for  years,  leases  for  lives,  lease  and  release,  graott   ; 
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firgain and iolei coymkunt  to  stttiid seized,  rdeaseoi'dODfiroiiMoh 
9  enlargeniefit  of  the  estate,  i  Pre3UAbst,2Q2.  irthetedantiht^il 
[y^aoy  of  these  latter  conveyances  attempt  to  pass  an  estateofitiBe- 
Itance,  he  will  in  effect  transfer  abase  fee,  determinable :  Ist,  By 
ililldre  of  issue ;  and  2ndly,  By  tbe  entry  of  bis  issue  after  his  dedth. 
^Jne  traflsier  by  the  former  species  of  conveyabce,  tfa^  assurance^ 
i^ltrates  by  virtue  of  a  power  confided  in  him  by  law,  discontinues* 
lie^state  tail*  and  commences  a  new  title  under  a  wrongful  seisin ; 
ii^spendft  the  title  under  the  estate  tail,  and  gives  a  new  title  to 
ID  estate  in  fee  simple  by  force  of  the  alienation.  1  PresU  AbsU 

■  A  fine  with  proclamations  and  a  common  recovery  are,  howe* 
^ry,  two  species  of  assurance  peculiar  to  the  Court  of  *'  Common 
P{eas"  in  England,  and  the  author  is  not  aware  of  any  such 
reisedy  having  been  recognized  by  the  courts  of  law  of  this  province. 

'At 

B^-^Definition  of  tm  E^ate  by  CwUsy. 

Bj  marriage  the  husband  acquires  an  estate  for  life  in  snch 
lands  or  tenements  of  his  wife  as  she  was  seised  of  in  fee  simple  or 
'^  tail,  upon  having  issue  by  her  born  alive,  that  may  hy  poui- 
{/s^y  inherit  the  estate  by  descent  from  her.  This  estate  is  called 
to  estate  by  curtesy.  Litt.  %  35.  52. 

If,  however,  there  should  happen  to  be  no  issue  of  the  mar- 
iage,  and  the  wife  die,  her  real  estate  will  immediately  descend 
0  her  heir  at  law,  and  the  husband^s  interest  therein  will  cea$e>— 
P^e  wife  and  husband  may,  however,  together,  in  her  life  time» 
otivey  ajray  her  real  estate,  but  she  cannot  dispose  thereof  by  will' 
iaring  tne  coverture. 

9«-— Of  Estates  m  Dowtr. 

'By  marriage  the  wife  becomes  entitled  to  an  tHatc  far  Kfc 
ipon  surviving  her  husband,  in  a  third  part  of  all  estates  of  inhe- 
itance  of  which  he  was  tolely  seised  at  any  time  during  the  mar- 
iage,  and  which  her  issue  by  this  marriage  might  by  possibility  • 
laye  inherited.    The  interest  of  the  wife  is  termed  her  DOWBR, 
liidi  is  tbe  provision  which  the  common  law  has  made  (or  her  tup^- 
yoti  and  the  nurture  and  education  of  her  children.  2  BL  Om«'' 
idb.    To  the  consummation  of  her  tide  to  dower  three  things  am 
essential:   1.  A  legal  and  canonical  marriage;  2.  Seisin;  3d. 
fLod  the  death  of  her  husband.  LUt.  ^  36.     Where  there  is  an 
exchange  of  lands  the  widow  may  elect  from  which  of  the  laadr' 
ibe  will  have  her  dower.  Co.  LUt.  31.  b.  Perk.  ^  319.     A  wd^ 
nan  is  not  dowable  of  an  estate  tail  unlessher  issue  be  capable*  of 
ioheriting  U«  Litt.  %  35«    An  alien  cannot  be  endowed  unlen^ 


■be  be  (^ueen  conwri,  : 
Co.  Liu.  31. 
'  '"fa  regard  «pl^e  husbi 
ynind  by  the  4th  JV.  4il 
#ith6nt  »itia,  if  the  hiigl 
itatry  or  action;  lutder 
dbWer  ■!«>  in  tipilniblc  es 
'Whh  respect  to  ilie  i 
*' Dower/'  p.  156,  end  A 

i:.  lO*- 

9-i  Joint  fenmcy  arises  wh 
tbetn  in  equal  shares  by  pi 
pDrchase  lands,  and  lake 
tMi^is  aJoiDt  lenanry,  and 
S  Bl.  Com.  180.,  Mayit  v 
ibey  hold  jointly  neiilipr  ( 
(tan.  Each  has  ihe  whole 
iManey  be  severed. 
'  ^  ^t  now  by  the  4.  W~  4-  c 
ailnrance,  or  will,  execulet^ 
be,  Jgrnnted,  conreyed,  or  d 
lluih  executors  or  trusieet)  i 
imrt%e  considered  (hat  sue! 
a^^'fiol  as  joint  tenants,  un 
^IhiE  race  of  the  instrument 

11— O 

-  Tenancy  in  coparcenary  ar 
dutatt  a  lenenetit  among  ll 
liiaan  as  co-bein  in  equal  deg 
en»hein  in  different  degrees. 
cpBinoD,  and  tbey  have  sever 
a  pomr  of  alieMtioii  by  deed 

tanner  as  a  tenant  in   comnK 


»liJirn«ii<«fcfcN 

•»  tr-lh.  t 


.,.._._  .— ._  -I.—-,  but  leaving 
b>  joint  beiressei  and  coparcei 
ihtM  should  die,  leaving  issue, 
pHani's  share,  and  be  a  coparc 
pkiacMr.  Coparceners,  or  jo 
dihv.  Co.  £411.  163.  a.  Utit 
tb^  BMt.coBny..  C9.1aU^ 
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""  to  circumstancGi,  but  not  to  eiiend  Iwyond 
•  vhoie.  §29. 
^  any  action  for  land,  if  (he  plaintifT  shall  Bliotf, 
f  'the  court  and  jury,  that  lie  is  eniilled  in  juE- 
I  as  the  proprietor  of  the  land,  but  cannot  iliow 
I       it  shall  be  competent  to  the  jury,  under  tbe 

It,  to  find  a  verdict  for  the  plaintiff,  uotesi  the 
that  he  is  legally  enlitled,  or  holdi  under  the 
ally  entitled.  §  62. 

E  legistry  o/  Deedi  and  Coaveyanca. 
U  4.  enacts,  that  a  memorial  of 'all  deedi  and 
1^  all  wills  aud  devises  of  land,  may  at  (be  elec- 
registered  ;  and  that  every  deed  or  convey- 
rial  su  registered,  made  and  executed  of  the 
mnrial,  shall  be  adjudged  fraadulrnt 
I  Ibr  vahiable  consideration,  unless 
'gislered  as  by  this  act  directed,  before  the 
rial  ofilie  deed  under  which  such  subsequent 
>  chiinif,  and  every  devise  by  will  of  the  lands 
rial  regUlered  be  aforesaid,  made  «nd  pnb- 
ing  of  such  memorial,  BhalJ  be  void  agtiusl 
>  ^r  or  mortgagee  for  valuable  coniideraiion, 
B     ,..,.1.  -yjii  ijg  registered  as  hereinafter  di* 

^11  be  in  wriiing,  under  the  hand  and  seal  of 
•  he  grantors  or  grantees,  his  or  their  heirs, 
ptnrs,  guardians  or  trustees,  attested  by 
Vein  being  a  witness  to  the  execution  of  the 
jilio  shall  upon  oath  before  the  registrar,  or 
veciition  of  such  memorial,  and  of  the  deed 
:ed  iu  £iich  memorial,  and  in  cai^e  of  wills 
'iiitder  ilie  hand  and  seal  of  some  one  or 
r  their  heirs,  executors,  &ic.,  altesled  by 
11  shall  prove  on  oath  before  the  regis- 
Vxecuiion  of  such  memorial,  and  the  rcgis- 
ftificate  thereof  on  every  such  memorial, 

I-  entering  every  memorial  is  2s.  Gd, ;  if 
kord^i  (heo  in  proportion  of  It.  for  every 
re,  and  the  like  fee  for  every  ceriificale 
prcb  1/.  fid.  and  no  more. 
I  must  be  registered  within  six  montlit, 
ftccurs,  and  ibea  tviihin  six  monihi  afier 
MUt.  §  15. 
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equitable,  having  due  regard  to  the  improvements,  aitnation  aol  I 
quality  of  the  different  parts  of  such  estates ;  and  when  partitioQ 
has  been  made  in  the  manner  provided  by  the  act,  the  same  shall 
be  described  by  metes  and  bounds,  and  a  plan  shall  accompaoy 
the  return  to  the  court  having  cognizance  thereof,  and  afier  tke 
division  and  return  thereof  it  shall  be  examined  by  the  court,  sad 
if  approved  the  clerk  shall  record  such  return,  which  record  sballbe 
deemed  valid  and  effectual  in  law  for  the  partition  of  such  laiidi, 
tenements,  or  hereditaments,  and  thereupon  the  party  or  partia 
shall  have  and  hold  the  shares  or  parcels  to  them  respectivclj 
allotted  in  severalty.  §  7. 

But  if  afier  issuing  of  any  writ  of  partition,  the  freeholders  who 
are  directed  to  make  such  partition,  shall  be  of  opinion  that  the 
estate  cannot  be  divided  without  spoiling  the  whole,  they  shall  returs   i 
a  true  valuation  and  appraisement  to  the  court,  and  if  the  court   I 
shall  approve  thereof,  and  if  any  one  or  more  of  the  parties  shall  / 
elect  to  take  the  same  at  the  appraised  value,  the  same  shall  be 
adjudged  to  him  or  them,  he  or  they,  paying,  or  securing  to  be  ' 
paid,  to  the  other  parlies  their  proportion  of  the  appraised  valae,  . 
according  to  their  respective  rights ;  and  the  theriff  shall  accord-  ' 
ing  to  the  order  of  the  court,  execute  conveyances  to  the  party  or  ! 
parties  electing  to  take  the  same,  subject  to  a  lien  thereon  in 
favour  of  the  other  parlies  until  payment  shall  be  made;  and  is 
case  the  parties  shall  not  agree  who  is  to  take  the  same,  then  tk 
court  may  order  a  sale  at  public  auction  by  the  sheriff^  giviof 
twenty  days  previous  notice  in  the  newspapers  of  the  district 
where  the  lands  lie  of  such  sale,  and  sixty  days  if  in  different  dis- 
tricts: and  the  sheriff  is  authorised  to  execute  deeds  to  the  pa^ 
chasers  at  such  sale.  ^  6. 

14. — Of  Judgments  which  Bind  the  JLamd^ 

When  a  judgment  in  a  suit  of  law  has  been  obtained  agaiasti 
person  seised  of  real  estate,  it  is  said  to  bind  his  land,  which  bmj 
be  extended  and  sold  to  satisfy  such  judgment.  As  far  as  relates 
to  purchasers  htma  fide  for  a  valuable  consideration,  jadgamt 
affects  the  land,  tenements  and  hereditaments  of  the  party  oa|f 
from  the  time  it  is  signed,  to  ascertain  which,  the  master  io  signiig 
judgment  must  mention  on  the  record  the  time  of  signing  It,  ad 
the  same  shall  be  stated  on  the  margin  of  the  judgment  inD 
when  the  judgment  is  entered.  29  C.  2.  c.  3.  §  13. 14. 15.  Boiaslo 
all  other  persons  but  purchasers  the  judgment  as  it  afiec|S  kMb 
relates  to  the  first  day  of  the  term  of  which  it  is  sigaed^  in  Ik 
same  manner  as  at  common  law.  30.  £•  3. 24.  Arckb,  K.  B.  ?• 
20S.    And  it  affects  as  well  lands  held  in  trust  for  the  defendasir 


at  those  of  which  he  is  actually  seised.  29  C.2.  c.  3.  ^  10.  2  Sound. 
10.  a.  r«-  17.;  -4rcA.  JT.  jB.  P.  205. 

A  purchaser,  therefore,  should  be  careful  to  satisfy  himself  pre-, 
vious  to  the  payment  of  his  purchase  money,  that  there  are  no 
outstaodiog  uusatisfied  judgments  against  the  land,  otherwise  after 
the  completion  of  his  purchase,  he  may  be  called  upon  to  pay  tiie 
amount  of  such  judgments,  or  the  land  may  be  sold  by  the  sheriff 
to  satisfy  the  same. 

The  search  is  generally  extended  for  a  period  of  ten  years» 
and  if  a  judgment  be  found,  then  for  another  period  often  yearj, 
preceding  the  date  of  the  judgment  so  found.  Atk.  Conv.  518. 

It  should  be  made  in  the  K.  B.  and  D.  court  of  the  district  in 
which  the  lands  lie. 

15 . — Of  Mortgages. 

A  mortgage  is  the  conveyance  by  the  mortgagor  of  his  estate 
to  the  mortgagee  in  fee  simple,  or  by  demise  for  a  term  of  years, 
as  a  security  for  the  payment  of  a  sum  borrowed,  usually  with  a 
condition  that  the  instrument  shall  be  void,  or  that  the  mortgagee 
shall  re-convey  upon  the  payment  of  the  mortgage  money  and 
interest  within  a  limited  time. 

Upon  the  failure  of  this  condition  the  mortgagees  estate  be- 
comes absolute  at  law,  and  he  may  recover  the  premises  by 
ejectment,  and  by  the  4.  fV.  4.  c.  ^  36.  after  twenty  years  posses- 
sion, or  receipt  of  the  rents  or  profits  of  the  land,  the  mortgagor 
sliatl  be  barred  from  his  equity  of  redemption. 

By  Stat.  7.  Geo.  2.  c.  20.  it  is  an  enactedi  'Mhat  where  any 
action  shall  be  brought  on  any  bond  for  payment  of  the  money 
secured  by  such  mortgage,  or  performance  of  the  covenants 
therein  contained,  or  where  any  action  of  ejectment  shall  be 
brought  in  any  of  the  courts  of  record  at  Westminster,  (and  by 
the  adoption  of  the  law  of  England  in  this  province,  in  the  court 
of  K.  B.  here)  by  any  mortgagee,  his  heirs,  executors,  adminis* 
trators,  or  assigns,  for  the  recovery  of  the  possession  of  any  of  the 
mortgaged  lands ;  and  no  suit  shall  be  then  depending  in  any  of 
his  Majesty's  courts  of  equity  in  England,  for  or  touching  the  fore- 
dosing  or  redeeming  of  such  mortgaged  lands,  if  the  person  haviog 
the  right  to  redeem  such  mortgaged  lands,  and  who  shall  appear 
and  become  defendant  in  such  action,  shall  at  any  time  pending 
Mch  action  pay  unto  such  mortgagee,  or  in  case  of  his  refusal, 
•ball  bring  into  court  where  such  action  shall  be  depending,  all  the 
principal  monies  and  interest  due  on  such  mortgage,  and  also  all 
such  costs  as  have  been  expended  in  any  suit  at  law  or  in  equity 

ll2 
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upon  6ueh  mortgage,  (such  BMMiey  for  principal,  interetl  and  eosti, 
to  be  ascertained  and  computed  by  the  court  where  tach  actioo  is 
dependiogy  or  by  the  proper  officer  by  such  coort  to  be  appoiated 
for  that  purpose)  the  monies  so  paid  to  such  mortgagee  or 
brought  into  such  coort,  shall  be  deemed  and  taken  to  be  in  {ill 
satisfaction  and  discharge  of  such  mortgage*  and  the  coort  sbiil 
and  may  discharge  every  such  mortgagor  or  defendant  of  and 
from  the  same  accordingly,  and  shall  and  may,  by  rule  of  the  saiK 
court,  compel  such  mortgagee,  at  the  costs  of  such  mortgagor,  to 
assign,  surrender,  or  reconvey  such  mortgaged  lands,  and  bis 
estate  and  interest  therein,  and  to  deliver  up  all  deeds  unto  soch 
mortgagor,  his  heirs,  executors  or  administrators,  or  to  tach 
person  or  persons  as  he  or  they  shall  appoint* 

By  the  4.fV.  4.  c.  16.  it  is  enacted,  that  any  certificate  by  aojr 
mortgagee,  his  heirs,  executors,  administrators  or  assigns,  hereto- 
fore given,  and  registered  under  the  provisions  of  the  35.  6»  3. 
or  which  may  be  hereafter  registered  under  the  provisions  oftUs 
act,  given  before  or  after  the  time  limited  by  such  mortgage,  shall 
<q3erate  as  a  release  of  soch  mortgage,  and  as  a  conveyance  of 
the  original  estate  of  the  mortgagor  therein  named  :  but  no  such 
certificate,  if  given  after  the  period  limited  for  redemption,  shall 
have  the  efiiect  of  defeating  any  title  other  than  a  title  remvo* 
ing  vested  in  the  mortgagee  or  his  heirs,  executors,  or  adoainit- 
trators« 

16.— wais. 

Anv  person  ttised  of  freehold  estate  in  fee  simple,  (but  not  in 
fie  itnt)  may  dispose  of  the  same  by  his  wilK 

Previous  to  the  4.  fV»  4.  c.  1.  three  witnesses  were  necessarjf 
to  the  validity  of  a  will  of  real  estate,  and  no  other  estate  would 
pass  by  such  will  than  that  which  the  testator  was  seised  of  at  the 
time  of  making  his  will:  but  now  by  the  above  statute,  two  wit- 
nesses to  any  will  executed  after  the  passing  of  this  act  (March  6, 
1834,)  shall  be  sufficient;  and  if  the  will  of  any  person  whoshdJI 
die  after  the  passing  of  this  act,  shall  contain  a  devise  of  *'  all 
such  real  estate  as  the  testator  shall  die  seised  or  possessed  of,** 
such  will  shall  be  effectual  to  pass  any  subsequently  acquired  pro- 
peHy.  ^49. 

17,— Of  Tide*  Barred  hy  lapn  of  T!me. 

By  Stat  4.  W.  4.  e.  1.  Twenty  yeara  adverse  possession  shiM  bar 
tke  right  of  any  person  otherwise  entitled,  subject  to  varioui  lao- 
Aflcations  and  .exceptions  in  favour  of  inftints,  married  weawt 
insane  persons,  wild  lands,  kc.,  for  which  a  fortlier  peifod  is 
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allowed  according  to  circumstaacei,  bui  not  to  extend  beyond 
forty  years  in  the  whole.  ^  29. 

Upon  the  tricil  of  any  action  for  land,  if  the  plnintiflf  shall  show, 
Co  the  satisfaction  of  the  court  and  jury,  that  he  is  entitled  in  jus« 
tice  to  be  regarded  as  the  proprietor  of  the  land,  but  cannot  show 
u  perfect  legal  title,  it  shall  be  competent  to  tlie  jury«  under  tbe 
direction  of  the  court,  to  find  a  verdict  for  the  plaintiffi  unless  ibe 
defendant  can  show  that  he  is  legally  entitled,  or  holds  under  the 
person  who  is  so  legally  entitled.  ^  52. 

Of  the  Registry  of  Deeds  and  Conveyances, 

The  35.  Cr.  3*  c  4.  enacts,  that  a  memorial  of 'all  deeds  and 
conveyances,  and  of  all  wills  and  devises  of  land,  may  at  tbe  elec- 
tion of  the  party  be  registered ;  and  that  every  deed  or  convey- 
since  after  any  memorial  so  registered,  made  and  executed  of  the 
lands,  comprised  in  such  memorial,  shall  be  adjudged  frandulent 
and  void  against  purchasers  for  valuable  consideration,  unless 
such  memorial  be  registered  as  by  this  act  directed,  before  the 
registering  of  the  memorial  of  the  deed  under  which  such  subsequent 
purchaser  or  mortgagee  claims,  and  every  devise  by  will  of  the  lands 
contained  in  any  memorial  registered  as  aforesaid,  made  and  pob^ 
lished  after  the  registering  of  such  memorial,  shall  be  void  against 
a  subsequent  purchaser  or  mortgagee  for  valuable  consideration^ 
unless  a  memorial  of  such  will  be  registered  as  hereinafter  di^ 
rected.  ^  2« 

Every  memorial  shall  be  in  writing,  under  the  hand  and  seal  of 
some  one  or  more  of  the  grantors  or  grantees,  his  or  their  heirs, 
executors  or  administrators,  guardians  or  trustees,  attested  by 
two  witnesses,  one  of  them  being  a  witness  to  the  execution  of  the 
deed,  or  conveyance,  who  shall  upon  oath  before  the  registrar,  or 
lib  deputy,  prove  the  execntion  of  such  memorial,  and  of  the  deed 
or  conveyance  mentioned  in  such  memorial,  and  in  case  of  wills 
the  memorial  shall  be  under  the  hand  and  seal  of  some  one  or 
more  of  the  devisees,  his  or  their  heirs,  executors,  be,  attested  by 
two  witnesses,  one  of  whom  shall  prove  on  oath  before  the  regis- 
trar, or  his  deputy,  the  execution  of  such  memorial,  and  the  regis- 
trar shall  endorse  a  certificate  thereof  on  every  such  memorial, 
and  sign  the  same.  <§  4. 

The  registrars  fee  for  entering  every  memorial  is  2s.  Gd> ;  it 
exceeding  one  hundred  words,  then  in  proportion  of  Is.  for  every 
one  hundred  words  above,  and  the  like  fee  for  every  certificate 
Of  copy,  and  for  every  search  Is.  Gc/.  and  no  more* 

All  memorials  of  wills  must  be  registered  within  six*  monthi,; 
unless  some  impediment  occurs,  and  then  within  six  months  afteif  > 
tbe,  removal  of  such  impedimeat.  ^15. 
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18— 0/<A«  utual  Mod€  of  Conveyamet.  \ 


,  Tbe  usual  mode  of  conveyauce  id  ibis  province  is  by  btrgsia 
tod  sale.  Previous  to  the  completioa  of  the  parchase  tbe  baycr 
should  satisfy  himself  that  tbe  seller  has  a  good  title.  Where  Uk 
title  has  passed  ttirough  several  persons  it  will  be  prudent  in  the 
purchaser  to  submit  the  same  to  a  skilful  attorney,  as  it  canooi 
be  expected  that  a  private  individual  unconnected  irith  tbe  pro- 
fession can  form  an  accurate  opinion  on  the  subject ;  and  gmt 
care  should  be  observed  with  regard  to  wills,  many  of  whick 
being  drawn  up  by  the  parties  themselves  may  be  un&kilfiillj 
worded.  In  purchasing,  however,  from  tbe  immediate  gramee 
of  the  crown,  little  difficulty  is  to  be  apprehended.     Printed  foros 

pf  conveyance  are  to  be  obtained,  and  the  purchaser  himself,  or 
Mme  competent  penman,  may  in  such  cases  venture  to  fill  op  tk 

blanks. 
The  purchaser  should  take  cm^  that  the  wife  of  the  seller  signs 

ihe  deed,  and  appears  before  ^justices  or  the  chairman  of  tbe 

Q^  S.  to  bar  her  dower,  and  that  a  memorial  of  the  deed  is  dnij 

registered. 

I'revious  to  the  completion  of  the  business  tbe  purchaser  shoild 
.also  search  at  the  register  office  of  the  county  for  mortgages  or 

previous  conveyances,  which  may  affect  the  land,  and  for  jodg- 

iQents  in  the  court  of  E.  B.  and  district  court  against  the  pv* 

chaser,  and  the  assessment  roll,  to  see  if  any  arrears  of  taui 

are  due. 

Purchasers  at  sheriff's  sales  should  be  equally  guarded,  u  thi 

iherifl^s  deed  conveys  no  better  title  than  tlie  owner  himself  had 

in  the  land. 


FORMS  IN  CONVEYANCING. 

Agreement  for  the  Purchase  of  Land. 

ArtieltM  of  agreement  indented,   bad,  made,  ooochidcd  sad 
ftilly  agreed  upon,  this  — —  day  of  in  tbe  year  of  cor  hmi 

■  ■■        between  A.  B.  of  of  the  one  pan,  md  C.  D.  of««— 

of  tbe  other  part,  as  follows :  (that  is  to  say,)  ibe  said  A.  B.  fer 
the  conuderation  of  the  snm  of  — —  of  lawful  money  of  Up|Kr 
Canada,  to  bim  in  band  paid  by  the  said  C.  D»  sA  or  bcfim  tit 
•aaltng  and  delivery  of  these  presents*  the  receipt  wbcrtoC  fee  As 
•aid  A.  B*  doth  hereby  acknowledge,  and  in  ooossdcrotkni  if  iht 
tetber  sum  of  of  like  lawful  money,  to  be  paid  as 

flMOlionedy  doth  hereby  A>r  bimielff  hie  beiiOf 
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admioistrators,  and  every  of  ihem,  covenant  with  the  said  C.  D* 
his  heirs,  executors  and  administrators,  and  every  of  them  by  these 
presents,  that  he  the  said  A.  B.  his  heirs  and  assigns,  and  alt  and 
every  other  person  or  persons  whatsoever,  claiming  or  to  claim 
any  right,  title,  or  interest  under  him  or  any  other  person  or  pee^ 
sons  whatsoever  of,  in,  or  to  the  parcel  of  land  and  premisi^ 
hereinaAer  mentioned,  shall  and  will  on  or  before  the  .— .-  dajj 

of which  will  be  in  the  year  of  our  Lord by  such  coo* 

veyances,  assurances,  ways  and  means  in  the  law  as  be  the  said 
C«  D.  his  heirs  or  assigns,  or  his  or  their  counsel  in  the  law  shaf) 
reasonably  devise,  advise  or  require,  well  and  sufficiently  grants 
sell,  release,  convey  and  assure  to  the  said  C.  D.  and  his  heira 
and  assigns,  or  to  whom  he  or  they  shall  appoint  or  direct,  All 
that  parcel  or  tract  of  land,  situate,  lying  and  being  in  the  town* 
ship  of  [here  insert  an  accurate  description  of  the  premiseSf'^ 

free  from   all    incumbrances  and  demands   whatsoever,  except 
being  subject  to  the  several  provisions  and  conditions  contained 
io  the  original  grant  from  the  crown,  and  also  shall  and  will 
enter  into  all  fit  and  reasonable  covenants  for  title  nsually  inserted 
in  deeds  of  conveyance  of  the  like  nature.     And  Jurther^  that 
until  default  shall  be  made  by  him  the  said  C.  D.  his  heirs,  exe* 
cutors,  or  administrators,  in  the  performance  of  his  and  their  pairt 
of  the  terms  of  this  agreement,  it  shall  be  lawful  for  the  said  C«  D* 
fiis  heirs  and  assigns,  peaceably  and  quietly  to  enter  into  and  upon, 
have,  hold,  use  and  enjoy,  cultivate  and  improve  the  said  land 
and  premises  without  any  interruption,  denial,  eviction  or  eject- 
ment, by  him  the  said  A.  B.  his  heirs  or  assigns,  or  any  other  per- 
son or  persons  lawfully  claiming  or  to  claim  any  estate,  ri^M, 
title,  or  interest  of,  in,  or  to  the  same  premises,  or  any  part  thereof. 
Provided  alwayst  and  it  is  the  true  intent  and  meaning  of  these 
presents,  that  the  said  parcel  or  tract  of  land  hereinbefore  particu- 
larly described,  shall  not  be  so  bargained,  sold,  released,  conveyed 
and  assured  unto  the  said  C.  D.  in  manner  and  form  and  at  the  time 
hereinbefore  specified,  unless  he  the  said  C.  D.  his  heirs,  executors, 
or  administrators,  some  or  one  of  them,  shall  well  and  truly  have 
performed, executed  and  fulfilled  the  covenants  hereinafter  mention- 
ed and  expressed,  to  be  by  him  or  them  performed,  executed  and  f&l- 
filled.    In  consideration  whereof  he  the  said  C.  D.  for  himself,  hit 
1  heirs,  executors  and  administrators,  doth  covenant  with  the  sHid  A. 
t  B»  bis  beu-s,  executors,  administrators  and  assigns,  by  these  presejits, 
>j|bat  he  the  said  C.  D.  his  heirs,  executors,  administrators,  or  jH- 
;>4ignB,  or  some  or  one  of  them,  shall  and  will  well  and  truly  payor 
-v:«;aose  to  be  paid  unto  the  said  A.  B.  his  heirs,  execotori,  adoHpis- 
'  Iratnrs  or  assigns,  the  aforesaid  sum  of  _-  of  lawful  lapteytof 
.Upper  Canada,  with  lawful  interest  tliereon  from  tbis:  4l|tei9,^n 
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manner  and  at  the  times  hereinafter  mentioned  and  expressed, 
that  is  to  say,  the  sum  of  part  thereof,  with  lawrol  interesl 

thereon  from  this  date,  on  or  before  the  — ^^.  day  of         -  the  son 

of other  part  thereof,  with  lawful  interest  thereon  from  tbif 

date,  on  or  before  the day  of the  sum  of other 

part  thereof,  with  lawful  interest  thereon  from   this  date,  on  or 

before  the day  of and  the  snm  of residue  thereof 

with  lawful  interest  thereon  from  this  date,  on  or  before  Cbe 

day  of [or  if  it  be  intended  that  the  interest  upon  the  wMe 

shall  be  paid  annually,  then  leave  out  the  interest  in  the  preeediar 
part,  and  add  "  together  with  lawful  interest  on  the  said  sum  i 
.-i—  or  so  much  thereof  as  shall  from  time  to  time  remain  &k 
and  owing  according  to  the  terms  of  this  agreement,  such  inierestis 
be  paid  annually  on  the  several  da3's  and  times  hereinbefore  speci- 
fied for  the  payment  of  the  said  several  instalments]  ;  and  also  shall 
and  will  bear,  pay,  and  discharge  at  his  own  expense  all  rat« 
and  taxes  which  shall  at  any  time  hereafter  be  imposed  npoa 
or  payable  for  or  in  respect  of  the  said  parcel  or  tract  of  laid 
and  premises.  And  for  the  true  performance  of  all  and  em? 
the  covenants  and  agreements  aforesaid,  each  of  the  said  parliM 
to  tliese  presents  doth  hereby  bind  himself,  his  heirs,  eiecolon 
and  administrators,  unto  the  other  of  them,  his  heirs,  execoton 

administrators  in  the  penal  sum  of of  lawful  money  afbresaii. 

In  witness  whereof  the  said  parties  to  these  presents  have  herewMe 
set  their  hands  and  seals  the  day  and  year  first  above  written* 

Signed,  sealed  and  delivered  >  A.  B.  [L.  S.] 

in  the  presence  of               >  C.  D.  f  L.  S.  1 

G.  H.  ^ 
J.  J. 

Assignment  of  the  AgreemaU, 

To  all  to  whom  these  presents  shall  come — Greeting. 
Whereas  the  within  named  C.  D.  hath  duly  paid  and  satisfied 
to  the  within  named  A.  B.  two  several  instalments  or  snms  of 
JClO  each,  mentioned  and  referred  to  in  the  within  wriltea  [or 
hereunto  annexed]  articles  of  agreement,  together  with  all  intnest 
due  upon  the  whole  amount  up  to  the  —  day  of  ■  is 
appears  by  the  receipts  of  the  said  A.  B.  hereupon  endorsed  far 
hereunto  annexed) ;  and  whereai  the  said  C*  D.  bath  contracted 
and  agreed  for  the  sale  of  the  within  mentioned  premises,  and  all 

Improvements  thereon,  to  E.  F.  of at  and  Tor  the  price  or 

sum  of  £ subject  nevertheless  to  the  payment  of  the  instal- 

uicuts  and  interest  now  remaining  due,  pursuant  to  the  wfthia 
mentioned  contract.     Notv,  Jcnoie  yc,  that  the  said  C:-{>.  fiir  and 


fo  coDtideration  of  the  sum  of  of  good  and  lavrful  monej  of 

Upper  Canada,  to  him  in  band  well  and  truly  paid  by  the  8aid  E* 
F.  the  receipt  whereof  is  hereby  acknowledged,  hath  bargained, 
sold,  assigned,  transferred  and  set  over,  and  by  these  presents 
doth  bargain,  sell,  assign,  transfer  and  set  over,  unto  the  said  E. 
F.  bis  heirs,  executors,  administrators  and  assigns,  all  the  right, 
title  and  interest,  of  him  the  said  C.  D.  of,  in  and  to  the  within 
written  articles  of  agreementi  covenants,  and  the  lands  and  pre- 
mises therein  referred  to,  and  all  improvements  thereon,  and  all 
benefit  and  advantage  to  arise  therefrom,  or  from  the  principal 
noooies  thereby  secured.  To  have  and  to  hold^  receive  and  enjoy 
the  said  assigned  premises  unto  the  said  E.  F.  his  heirs,  executors, 
administrators  and  assigns,  from  henceforth,  for  his  and  their  own 
ii5e  and  benefit  for  ever ;  and  the  said  C*  D.  doth  hereby  make, 
ordain,  authorise,  constitute  and  appoint  the  said  E.  F«  bis  heirs* 
executors  and  administrators,  his  true  and  lawful  attorney  and 
attornies,  irrevocable  for  him  the  said  C«  D.  and  in  his  name,  but 
for  the  sole  use  and  benefit  ofthe  said  E«  F.  his  heirs,  executors  and 
administrators,  to  demand,  sue  for,  recover  and  receive,  of  and 
from  the  within  named  A.  B.  his  heirs,  executors,  or  administra- 
tors, all  such  sum  or  sums  of  money  and  damages  as  shall  or  may  at 
any  time  or  times  hereafter  accrue,  and  grow  due  to  him  the  said 
A4  B.  his  heirs,  executors,  administrators  or  asssgns,  under  or  by 
virtue  ofthe  said  articles  of  agreement  and  covenant,  or  any  matter, 
clause  or  thing  therein  contained,  by  reason  or  on  account  of  the 
breach  or  default  of  him  the  said  A.  B.  his  heirs,  executors  or  ad- 
ministrators in  relation  thereto ;  and  the  taid  C«  D*  for  himself,  bis 
heirs,  executors  and  administrators,  doth  hereby  covenant  with 
the  said  E.  F.  his  heirs,  executors  and  administrators,  that  he 
hath  not  done  or  sufiered,  and  that  he,  his  heirs,  executors,  or 
administrators,  shall  not  nor  will  do  or  sufier  any  act,  matter  or 
thing  whereby  or  by  reason  whereof  the  said  E.  F.  his  heirs, 
executors  or  administrators,  shall  or  may  be  hindered  or  pre* 
vented  from  suing  and  prosecuting  any  action  or  actions,  suit  or 
suits  for  the  recovery  of  any  principal,  mone}'  or  damages  under 
or  by  virtue  of  the  said  articles  of  agreement  and  covenant 
referred  to,  or  such  other  satisfaction  as  can  or  may  be  had  or 
obtained  for  the  same  by  virtue  hereof.     In  witness,  be. 

Dted  of  Bargain  and  Sale. 

Thi§  indeniuref  made  the  '  day  of  — — —  in  ihe  year  of 

our  Lord  one  thousand  eight  hundred  and  — —  between  ■  ■   ■ 
fViinessethy  that  the  said  ■  for  and  in  consideration  of  the 

sum  of    ^  of  lawful  money  of  the  said  province,  to  him  in 
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haod  paid  by  the  said  ■  at  or  before  the  enseafiag  or  del-    | 

very  of  these  preseoUt  the  receipt  whereof  is  hereby  aduev- 
ledgedy    hath    granted*   bargained,    sold,     aliened,    tramfarai 
conveyed,  enfeoffed  and  confirmed,  and  by  these  preseals  dtik    > 
grant,  bargain,  sell,  alien,  transfer,  convevt  enfeoff,  and  coato    ' 
unto  the  said  ■  heirs  and  assigns  for  ever,  all  and  siogsls    | 

th certain  parcel  or  tract  of  land  and  premises,  situate,  Ifhg 

and  being  in  the  — — —  together  with  all  the  houses,  oat-ho«H^  I 
woods  and  waters  thereon  erected,  lying  and  being,  and  all  sii 
singular  the  hereditaments  and  appurtenances  to  the  said  pieniKl 
in  any  wise  belonging,  and  the  reversion  and  reversions,  roauh 
der  and  remainders,  rents,  issues  and  profits  thereof;  and  all  lb 
estate,  right,  title,  interest,  claim,  property  and  demand  «luat»  | 
ever,  either  at  law  or  in  equity,  of  him  the  said  ■  of,  io,  lo^    . 

or  out  of  the  same,  and  every  part  thereof.  To  have  and  t»  hM  \ 
the  same,  with  the  appurtenances,  freed  and  discharged  froa  d 
incumbrances  whatsoever,  unto  the  said  — .^.— .  heirs  and  asigsi, 
to  the  sole  and  proper  use,  benefit  and  behoof  of  the  said  ■  — 
heirs  and  assigns  for  ever,  under  the  reservations,  limitations  mi 
conditions  expressed  in  the  original  grant  from  the  crown.  Ani 
the  said  ■  for  himself  and  his  heirs,  executors  and  aduii" 

trators,  doth  covenant,  grant  and  agree,   to  and  with  the  ttU 

-^ —  heirs  and  assigns,  that  he  the  said now  is  the  tnie,  lawtt 

and  rightful  owner  ofall  and  singular  the  said  parcel  or  tract  of  Imi 
and  premises  above  mentioned.with  (he  appurtenances,  andofsfcrr 
part  and  parcel  thereof,  and  now  is  lawfully  and  rightfully  uM 
in  his  own  right,  of  a  good,  sure,  perfect,  absolute  and  iiniefei» 
ble  estate  of  inheritance  in  fee  simple,  of  and  in  the  premises 
hereby  granted,  bargained  and  sold,  or  intended  to  be  granted, 
bargained  and  sold,  without  any  condition  or  limitation  of  use  or 
uses,  or  any  other  matter  or  thing  to  alter,  charge,  change, 
incumber,  or  defeat  the  same;  and  also,  that  -  the  nid 

■  heirs  and  assigns,  shall  and  may,  from  time  to  time,  and 
at  all  times  hereafter  for  ever,  peaceably  and  quietly  enter  imo, 
have,  hold,  occupy,  possess  and  enjoy,  all  and  singular,  the  said 
premises  above  mentioned,  and  every  part  and  parcel  tbereoC 
with  the  appurtenances,  without  the  let,  trouble,  hindrance,  mo- 
lestation, interruption  or  denial  of  him  the  said  ——  his  heirs  or 
assigns,  or  any  other  person  or  persons  whomsoever  lawfuUv 
claiming  or  to  claim,  by,  from  or  under  him,  them  or  any  or  either 
of  them  :  and  further,  that  he  the  said  --*-  and  his  heirs,  and  ill 
and  every  other  person  or  persons  whomsoever,  having  or  kv^ 
fully  claiming  any  estate,  right,  title,  trust  or  interestf  qf,  in,  oris 
the  said  premises  above  mentioned,  or  any  part  tberaof.  by,  AM^ 
or  under  him,  them,  or  any  or  either  of  them,  shall  and  «iU  at  ill 
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timec  bereaAer,  upon  the  reasonable  request,  and  at  the  proper 
costs  and  charges  of  the  said  — ^— «-«  heirs  and  assigns,  make,  do 
apd  execute,  or  cause  or  procure  to  be  made,  done  and  executed, 
all  and  every  such  further  and  other  lawful  and  reasonable  act  or 
acts,  devices,  conveyances  and  assurances  in  the  law  whatsoever, 
for  the  further,  better  and  more  perfect  granting,  conveying  and 
assuring  of  all  and  singular  the  said  premises  above  mentioned, 
wkb  tlie  appurtenances  unto  the  said  — — — -  heirs  and  assigns,  as 
by  the  said  ■  heirs  or  assigns,  ■  or  their  counsel 

shall  be  reasonably  devised,  advised  or  required.     ■  And 

also  that  the  said  — —  wife  of  the  above  named  '  for  and 
in  consideration  of  the  sum  of  five  shillings  of  lawful  money  as 
aforesaid,  to  her  by  the  said  — —  now  in  hand  paid,  hath 
remised,  released,  and  for  ever  relinquished,  and  by  these  pre- 
sents doth  remise,  release,  and  for  ever  relinquish  unto  _  the 
said  ■  heirs,  executors,  administrators  and  assigns,  all  and: 

all  manner  of  dower  and  right  or  title  of  dower  whatsoever,  which 
sba  the  said  '  in  the  event  of  surviving  the  said   ■  her 

hnsband,  might  or  of  right  ought  to  have  or  claim  in,  to,  and  out 
of  the  said  certain  parcel  or  tract  of  land  and  premises  above 
mentioned,  and  every  part  and  parcel  thereof,  and  all  manner  ot 
action  or  actions,  and  writ  or  writs  of  dower  whatsover.  In 
witness  whereof  the  parties  to  these  presents  have  hereunto  set 
titeir  hands  and  seals,  the  day  and  year  first  above  written,  and  in 
the  I  year  of  his  Majesty's  reign. 

Signed,  sealed,  and  delivered, 
in  the  presence  of 

Bar  of  Dower, 

n*  I  '  1  X  '  ^^^^^^  ™®  ■  personally  appeared 

'  '  '  3  the  within  named  — .—  and  being  duly  exa^ 
mined  by  me,  touching  her  consent  to  be  barred  of  her  dower,  of 
and  in  the  lands  within  described,  she  gave  her  consent  thereto,  and 
it  did  appear  to  me  that  such  consent  was  free  and  voluntary,  and 
not  the  effect  of  coercion,  or  fear  of  coercion  on  the  part  of  husband 

or  any  other  person.    Given  under  my  hand,  this day  of  — — 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and    ■ 

Receipt  to  be  Endorsed  on  the  Bargain  and  Sale. 

Received  on  the  day  of  the  date  of  the  within  written  indenture, 

of  and  from  the  within  named the  sum  of of  lawful 

money  of  Upper  Canada,  being  the  full  consideration  money  in 
the  said  indenture  mentioned,  to  be  paid  by  i— _  to 

Witness 


— —  beiriandBuigni,  for  ever,  all  and  singular  t 
and  tract  of  land  and  premiseB,  utoale,  lying  a 

^^—  together  whh  alt  hou&es,  aui-houges,  wt 
thcfton  erected,  lyiug  and  being.  And  all  ai 
hereditaments  and  a ppurle nances  to  the  &aid  prei 
belonging,  and  Ibe  reversion  and  reversiuns, 
remainders,  rents,  issues  and  profits  thereof,  au 
right,  title,  interest,  claim,   property  and   demi 

lilher  at  law  or  in  eqaity,  of ■  the  said  — ^— 

ofllie  same,  and  every  part  thereof;  nnderthe  re 
lalions  and  conditions,  expressed  in  the  original 
crown.  To  have  and  to  hold  the  same,  with  the 
freed  and  discharged  from  all  incumbrances  what 
said  -  ■■■  heirs  and  assigns,  to  the  sole  and  pro 
and  behoof  of  the  said  — —  heirs  and  assigns  ft 
whirh  indenture  is  endorsed  a  certificate  of 

—  wife  or  Ihe  said personally  appeared  before 

duly  examined  by  him,  touching  her  consent  to  tx 
dower  of  and  in  the  laitd^  therein  described,  she  gi 
thereto,  and  that  it  did  appear  to  him  that  sucli  ci 
and  roluntary,  and  not  the  eflecl  of  coercion,  or  t 
cion,  on  the  part  of  her  husband  or  any  other  pei 
said  indeiilure  is  witnessed  by  ■■—  and  this  mem 
hereby  required  to  be  registered  by  '  the  said 

uamed.     Witness  ■  hand  and  seal  at  — ~-  i 

—  in  the  year  of  our  Lord  one  thousand  eigl 
Signed  and  sealed  in  the  pretence  of 


»^^r»^>'n/^  trtim  tw  vnTTtr. 


presents,  the  receipt  whereof  is  hereby  acknowledged.     He,  the 
;  said   H.    K.    bath    graoted*    bargained,    sold,    aliened^     con- 
s  vjyyed,  and  ix>nfirmed,  and  by  these  presents  doth  grant,  bargain^. 
^  Sf  jJU  alieni  convey,  and  confirm  unto  the  said  J.  W.  and  to  hifi 
J  h»its,  all,  &CC.  (describing  the  lot^  or  premises)  together  with  9\\\ 
.  ways,  paths,  passages,  waters,  water-courses,  privileges,  advantai', 
,  gea,  and  appurtenances  whatsoever  to  the  said  premises,  hereby' 
granted  and  ronveyed.  belonging,  or  in  any  wise  appertaining! 
Wdd  the  reversion  and  reversions,    remainder,    and  remainders* 
reniSy  issues,  and  profits  of  the  same;  and  all  the  estate,  right, 
tiffef  and  interest,  both  at  law  and  in  equity,  of  him,  the  said  H. 
JBLm-€^  in,  to,  or  out  of  the  same  premises,  to  have  and  to  hold  th^ 
•aid  parcel,  or  tract  of  land  and  premises  hereinbefore  granted 
afid  conveyed,  with  their  appurtenances,  unto  and  to  the  only 
proper  use  and  behoof  of  the  said  J.  W.  his  heirs  and  assigns  fo|; 
ever,  subject  nevertheless  to  the  proviso  for  redemption  hereinafteiT, 
contained  ;  and  this  indenture  also  tcitnesseihj  that  the  said  S.  the 
wife  of  the  said  H.  K.  in  consideration  of  the  sum  of  five  shillings 
of  lawful  and  current  money  aforesaid,  to  her  now  paid  by  the 
said  J«  W.  hath  remised,  re-leased,  and  for  ever  relinquished^ 
and  by  these  presents  doth  remise,  re*lease,  and  for  ever  relinquisb 
opto  him,  the  said  J.  W,  his  heirs  and  assigns,  all  and  all  manner 
of  dower  and  right,  or  title  of  dower  whatsoever,  which,  she  the 
-said  S.  in  the  event  of  her  surviving  the  said  H.  K.  her  husband, 
iBtgiit,  or  of  right,  ought  to  have,  or  claim,  in,  to,  and  out  of  the 
said  parcel,  or  tract  of  land  and  premises  above  mentioned,  and 
ererj  part  and  parcel  thereof,  and  all  manner  of  action  or  actions^ 
and  writ  or  writs  of  dower  whatsoever*     Provided  always,  ana 
these  presents  are  upon  this  express  condition,  that  if  the  said  U* 
IL  bis  heirs,,  executors,  admiiristrators,  or  assigns  shall  and  do, 
well  and  truly  pay  unto  the  said  J.  W.  his  executors,  administra- 
tors, or  assigns,  the  full  and  just  sum  of  £  of  lawful  and 
current  money  as  aforesaid,  with  interest  for  the  same,  after  the 
rate  otsix  pounds  for  every  one  hundred  pounds,  for  a  year,  on 
or  before  the  — ^  day  of,           now  next  ensuing,  without  any 
deduction,  or  abatement,   then  these  presents  shall  be  void ;  and 
the  said  U.  K.  for  himself,  his  heirs,  executors  and  administrators 
doth  hereby  covenant  with  the  said  J.  W.  his  executors,  adminis- 
trators, and  assigns,  that  he,  the  said  H.  K.  his  heirs,  executors, 
administrators,  or  assigns,  shall  and  will,  well  and  truly  pay  unttf 
the  said  J.  W*  his  executors,  administrators,  or  assigns,  the  said 
sum  of  £            with  interest  for  the  same,  after  the  rate,  and  at 
the  time,  and  in  manner  aforesaid ;  and  the  ^nid  H.  K.  doth 
hereby  for  himself,  his  heirs  and  assigns,  also  covenant  witli  the 
said  J.  W.  hrs  heirs  and  assign,  in  manner  following,  that  is  la 


n  ^ovtm  in  eotmr&inicffii. 

fay,  that  he,  tbe  said  H.  K.  now  bath  good  right  by  Um 

tents,    to   grant,    bargain,    sell,   alien,    convey,    and    c< 
all  the  aforesaid  premises  unto  and  to  the  use  of  the  said 
his  heirs  and  assigns  in  manner  aforesaid ;    and  aho^  thai 
and  after  default  shall  happen  to  be  made,  in  payment  of  tl 
sum  of  jB  ■  and  the  interest  thereof,  contrary  to  the  tri 

tent,  and  meaning  of  these  presents,  it  shall  be  lawful  for  tl 
J,  W.  his  heirs  and  assigns,  peaceably  and  quietly  to  entei 
havei  hold,  and  enjoy  the  said  premises,  and  receive,  and  ti 
renu,  issues  and  profits  thereof,  to  his  and  their  own  use,  i 
any  interruption  or  denial  of  the  said  H.  K.  and  S.  his  w: 
either  of  them,  their,  or  either  of  their  heirs,  or  assigns,  or 
other  person,  or  persons  whomsoever,  and  that  free  and  cki 
freely  and  clearly  acquitted,  exonerated  and  discharged  fr 
former  and  other  grants,  bargains,  sales,  mortgages,  titles,  c 
and  incumbrances  whatsoever  ;  and  that  they,  the  said  H«  1 
S.  his  wife,  and  his  heirs,  and  all  other  persons  whom 
claiming  any  estate,  or  interest  in  the  premises,  shall,  am 
from  time  to  time,  and  at  all  times,  from  and  after  default  i 

ment  of  the  said  sum  of  £ and  interest  thereof,  as  afoi 

upon  the  reasonable  request  of  the  said  J.W.  his  heirs,  or  ai 
execute  all  such  further,  and  other  lawful,  and  reasonable 
conveyances,  and  assurances,  for  the  further,  better,  more  p 
ly  and  absolutely  conveying  and  assuring  the  said  premise 
and  to  the  use  of  the  said  J.  W.  his  heirs  and  assignsi 
the  said  J.  W.  his  heirs,  or  assigns,  or  his,  or  their  counsel 
law  shall  be  lawfully  required  ;  and  lastly^  it  is  hereby  dec 
•nd  agreed  by  and  between  the  said  parties  to  these  present 
until  default  shall  happen  to  be  made  of  or  in  the  payment 
swd  sum  of  £  ^  and  the  interest  thereof,  contrary  tbe  ti 
tent  and  meaning  of  the  above  written  proviso,  it  shall  be 
for  the  said  H.  K.  his  heirs  and  assigns,  peaceably  and  qak 
hftve,  hold  and  enjoy  the  snd  premises,  and  receive  and  tnk 
rents  and  profits  thereof,  without  any  interruption  or  denial  I 
said  J.  W.  his  heirs,  or  assigns,  or  of  any  person  or  persons^ 
soever,  claiming  under  him  or  them. 

In  witness,  be. 

Ut€$ipt  to    5s   Indorsed  on    tie   Mortgage^   and   Signed  1 

JReeewer,  i 

JSLtuited  on  the  day  of  the  date  of  the  within  indenturejoki 
gage,  of  and  from  tlie  within  named  J.  W,  the  sum  of  4E- 


mug  lh«  full  coDBideration  within  expressed  to  be  by  him  paid 
«-|iie* 

H.  K. 
.  Witness f 

G.  H. 

For  the  form  of  a  mortgage  bond,  see  post  **  Bonds*" 

Memorial  of  a  Mortgage  in  Fee. 

^  Memorial  of  an  indenture  of  mortgage,  dated  the  — .—.  day  of 
pm  made  between,  &lc.  [as  in  the  preceding  forml-^io  hold 
iBtOi  and  to  the  only  proper  use  and  behoof  of  the  said  3.  W«  his 
feirs  and  assigns  for  ever,  subject  to  a  proviso,  that  tlie  same 

I^U  be  void  on  the  payment  of  the  sum  of and  interest  for 

|be  same,  at  the  rate  of  six  pounds  for  every  one  hundred  poundi 
pr  a  year,  on  the  day  of  which  said  indenture  of 

lpK>rtgage  is  witnessed  by  ■    ■  ■  ■  and  is  hereby  required  to  be  re* 
^tered  pursuant  to  law,  by  me,  the  said         .^  the  grantor  (oc 
grantee)  in  the  said  mortgage.     As  witness,  &&c. 
t.  K,  L. 

Signed,  sealed  and  delivered  > 
in  the  presence  of         ) 
A.  B.,  C.  D. 

Cofweyance  by  the  Mortgagee  in   Possession^   to  d  Purehtuer  qf 

Mortgaged  Premises. 

.  This  indenture^  ifc.  between  (the  mortgagee  of  the  one  part,) 
Mid  (the  purchaser  of  the  other  part.)     Whereas^  by  an  indenture 

qrf  mortgage,  bearing  date,  the day  of  and  made  be* 

^een  A.  B.  of  ..-  and  C.  B.  his  wife,  of  the  one  part,  and  ike 
laid  (mortgagee)  of  the  other  part,  in  consideration  of  the  sum  of 
*■■■  to  him,  the  said  A.  B.  paid  by  the  said  (mortgagee)  be 
tjl^  aaid  A.  B.  did  grant,  bargain,  sell,  alien,  convey,  and  coo- 
Ckm  unto  the  said  (mortgagee)  and  to  his  heirs,  all,  &lc«  (4e* 
scribing  the  premises) — to  hold  unto,  and  to  the  use  of  the  said 
(mortgagee)  his  heirs  and  assigns  for  ever,  with  a  proviso,  that 
if  the  said  A.  B.  did  and  should  pay  unto  the  said  (mortga- 

See)  the  full  and  just  sum  of  together  with  interest  thereon, 

( the  rate  of  six  pounds  for  every  one  hundred  pounds  for  a:  year, 
on  or  before  the  —.^  day  of  .  ■  then  next  and  now  past, 
that  then  the  said  recited  indenture  of  mortgage  should  be  void  ; 
mndwhereeu^  the  said  sum  of  and  interest  thereon,  was  not 

paid  Ik  the  time  limited  and  appointed  for  payment  of  the  MMqe 
in  and  by  the  said  proviso,  whereby  the  estate  of  the  said  (mort* 


\nu*  tmaennirtf  iDBoe  uie  ■  amy  oi     ■  — 

tMr/f^ow^ b^lweeo  A.  B.  of ftnd   C 

(he  one  part,  and  G.  B.  of of  the  oiber 

thai  in  coniideralion  of  the  lum  of  —  of  j 
money  of  Upper  Canada,  to  ihe  laid  A.  U.  pai 
{f.'it  br  before  tlie  execution  of  these  presents,  tl 
of,-  Is  hereb;r  acknowledged.  He,  the  said  A.  ] 
tWg^tned,  sold  and  demited,  and  by  these  presi 
~  bi^^iiln,  iiell  and  demise  unto  the  satd  G.  H.  fa 
nithittraHin  and  assTgns,  all  that,  Sic  [deKrAut 
and  Ihe  rever%ion~andreversioni,  remainder  and-r 
issmt'Md  profits  of  all  end  singnlar  the  said  p 
and  to  hold  the  said  parcel  or  tract  of  land  and 
demised  akafcAreiatd,  »iib  iheir  appurKnancet,  ^  i 
H.  Vis  cxeciiior!!,  administratori  and  assigna,  fn 
berore  the  day  of  the  date  of  Ihete  pTCsenif, 
and  unto  (lie  lull  end  and  tern  of  500  years,  ftoo 
(tiin^,  and  fully  lo  be  complete  and  ended>  An 
&c.  ihcrc  add  f*«  Jar  of  dower]  \  provided  ,al< 
presents  are  upon  (bit  expreN  condition,  that  iftfa 
heirs,  p](eciilors  or  acbniblttriitors,  do  and  shall  m 
unto  the  said  G.  H.  his  etecuiors,  adinintsiraior 
fiiir^ttra  of-  ■  of  iBwful'atid  cnrrent  monej  aC 
teb^st  ibf  iTie  same,  after  the'rale  of  jCS  fhr  erery ; 

OB  or  befAre  tlie'  ''  _  ~'d>jy  of n6#  next  a 

artj'  d^dWtf^'n  of  abatement,  these  presents  and 
ffranced.  itian  be  void.     And  du  taid  A.  B.  dnth 


.;    A  Ceirtificaie  of  Mortgage  Momy  being  PaiiL^^Zb  &•  3.  c.  d« 

I,  J.  W.  of do  hereby  certify,  that  W.  D.  of h^tb 

l^d  and  satisfied  all  such  sum  and  sums  of  money  as  were  due 
liid  owing  upon  a  mortgage,  made  by  the  said  VV.  D.  to  me, 

|»eariDg  date,  the  — —  day  of and  registered  at  — —  of  the 

:lock   in  the  forenoon  of  the  ■         day  of  following,  in  the 

till  discharge  of  the  same ;  and  I  do  hereby  require  an  entry  of 
(uch  payment,  and  satisfaction  to  be  made  pursuant  to  the  act  of 
he  legislature,  in  that  case  made  and  provided.     As  witness  my 

Hiildf  this  ■  day  of . 

[Signed]  J.  W. 

Attested  by  W.  M.  of and  J.  H,  of . 


.,  Memorandum — That  upon  the  certificate  of  the  within  named 

\m  W.  dated  the  — —  day  of proved  by  the  oaths  of  VV.  M- 

jf^  and  J.  H.  of  that  all  monies  due  on  the  within  men- 

ffbned  mortgage,  are  fully  paid  and  satisfied  in  discharge  of  the 
larne  :  this  entry  in  discharge  thereof,  is  made  pursuant  to  tbfi 
iaid  act  of  the  legislature,  this  —  day  of  by 

T.  J.|  Registrar. 

Assignment  by  the  Mortgagee  of  the  Term  to  a  Purchaser, 

This  indenture.  &c.  between,  &c.  [then  recite  the  mortgage  iii 
a  similar  form  to  the  recital  in  the  preceding  form,  with  due  re- 
gard to  the  term,  &c.]  Now  this  indenture  xoitnesseth^  that  iu 
consideration,  Sic.  He,  the  said  (mortgagee)  hath  bar- 
gained, sold,  assigned,  transferred  and  set  over,  and  by  these 
presents  doth  bargain,  sell,  assign,  transfer  and  set  over 
tnUo  the  said  (purchaser)  his  executors,  administrators  and  as- 
lignsy  all,  be.  to  have  and  to  hold  the  said  parcel  or  tract  of  land, 
and  all  and  singular  other  the  premises  hereby  assigned  unto  the 
i^iid  (purchaser)  his  executors,  administrators  and  assigns,  for  and 
jfiring  all  the  rest,  residue  and  remainder,  now  to  come  and  un- 
expired, of  and  in  the  said  term  of  500  years,  free  from  all  incum- 
briuices  ;  and  the  said  (mortgagee)  doth  hereby,  for  himself,  bis 
Ifieirs,  executors  and  administrators,  covenant  with  the  said  pur- 
cliliser,  his  heirs,  executors,  administrators  and  assigns,  that  the 
ijlid  term  of  500  years,  by  the  said  recited  indenture  of  mort-* 
oajge  granted,  is  now  a  good,  valid  and  subsisting  term,  and  that 
be»/the   said   (mortgagor)    now  hath   in  himself,   good    right  to 

r*gn  the  said  parcel  or  tract  of  land  and  premises  unto  himp 
said  (purchaser)  his  executors,  administrators  and  assigns,  foe. 
all  the  remainder  of  the  said  term ;  and  moreover^  that  he,  the 


34  :^«riii0  in  eonbcffsncftic. 

said  (parchuer)  shall  and  lawfolly  majr  peaceably  aod  qniedj 
have,  hoI'J  and  enjoy  the  sai  J  premises  for  all  the  remainder  it 
the  said  term,  now  to  come,  without  aoy  disturbaoce,  interrupuoa 
or  denial  by  the  said  (mortgagee)  Lis  executors  or  administralon, 
or  by  the  said  (mortgagor)  his  heirs  or  assigns,  or  any  penoaor 
persons  claiming  nnder  any  or  either  of  ihem,  and  tliat  lifdf 
and  clearly  exonerated  aod  discharged  from  all  incombafr 
ces  whatsoever ;  and  furihtr^  that  he,  the  said  (mortga^ES)  )k 
executors  and  administrators,  and  all  persons  claiming  nnder  Ui 
or  them,  or  any  of  them,  shall  and  will,  at  the  request,  costs  «i 
charges,  of  the  said  (porchaser)  his  executors,  administralon  m 
assigns,  execute  all  such  further  and  other  assignments  and  MV* 
ances,  for  the  further  and  better  assigning  and  assuring  thb  ill 
premises  unto  him,  the  said  (purchaser)  his  executors,  adaiiaisl» 
tors  aod  assigns,  for  the  remainder  of  said  term,  as  by  bim  or  thM) 
or  his,  or  their  counsel  in  the  law  shall  be  reasonably  reqnifed 
In  witness,  &c« 

Add  a  receipt  for  the  ptirchase  money. 

Memorial  of  an  indenture  of  assignment,  &c.   [which  majf  k 
easily  framed  from  the  preceding  forms.] 

(If  any  deeds  are  executed  within  the  county  in  which  the  Jaali 
lie,  the  affidavit  of  the  execution  must  be  made  before  tk 
registrar  of  the  county,  but  if  executed  out  of  the  conotji  it 
may  be  then  sworn  before  a  commissioner  of  the  K*  B.) 

Form  of  the  Affidavit  before  a  Commissioner^ 

Upper  Canada.  '^  A«  B.  of maketh  oath  and  saith,  thatk 

-— ^-  District,  >  was  personally  present,  and  did  aee  thevrilUi 
to  wit.  J  named  grantor  (or  grantee)  C.  D.  dtdy.  s^A 
seal,  and  as  his  act  and  deed,  deliver  the  indenture  of  bargain  aid 
seal  (or  mortgage,)  of  which  the  within  is  a  memorial,  and  ifaaCit 
was  also  personally  present,  and  did  see  the  said  within  naMl 
grantor  (or  grantee)  CD.  duly  sign  and  seal  the  within  meaMiU 
for  the  registry  thereof,  and  that  he,  this  deponent,  is  a  adk« 
scribing  witness  to  the  said  indenture  of  bargain  cmd  sale  .(si 
mortgage,)  and  also  to  the  within  memorial,  and  fiinlii^ 
that  both  the  said  instruments  were  executed  withoni  tba  oowA 

of 

Sworn  before  me  at  ■  )  A.  B. 

in  the  district  aforesaid,  the 

day  of 18— 

JCi.  h  • 

A  Commiisioner  King^s  Bench,  — -^  DtitricL 
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BILL  OF  SALE. 

BUI  of  Sale  of  Oood$  and  Chattels. 

•   Knauf  all  men  by  these  presents^  thai  I,  A.  B.  of    —  in  consi- 
deration of  the  sum  of  to  me  in  hand  paid  by  C.  D.  of 

•t  or  before  the  sealing  and  delivery  of  these  presents,  the  receipt 
^Thereof  1  do  hereby  acknowledge,  have  granted,  bargained* 
•old  and  confirmed,  and  by  these  presents  do  grant,  bargain,  sell 
«flid  confirm  unto  the  said  C.  D.  all  and  singular  the  goods  and 
^chattels  mentioned  in  the  schedule  hereunto  annexed,  now  being 
in  and  upon  or  about  the  dwelling  house  and  premises  of  the  said 
-A*  B.,  situate  at  ■  To  have  and  to  hold  the  goods  and  chal- 

tek  aforesaid,  and  every  of  them,  by  these  presents,  bargained  and 
aeld  onto  and  to  the  only  proper  use  and  behoof  of  the  said  CD* 
his  executors,  administrators  and  assigns  for,  ever,  freely,  quietly, 
peaceably  and  without  any  contradiction,  claim,  disturbance,  or 
hindrance  of  any  person  whatsoever,  and  without  any  account  to 
me  or  to  any  other  person  whatsoever,  to  be  made,  answered,  or 
llereafter  to  be  rendered,  so  that  neither  I,  the  said  A.  B.  or  any 
other  for  me,  or  in  my  name,  any  right,  title,  interest,  or  demand 
of,  in,  to,  or  for  the  said  goods  and  chattels,  or  any  part  or  parcel 
thereof,  ought  to  exact,  challenge,  claim  or  demand  at  any  time  or 
times  hereaAer,  but  from  all  action,  right,  estate,  title,  claim,  de- 
mand possession  and  interest  thereof,  shall  be  wholly  barred  and 
excluded  by  force  and  virtue  of  these  presents ;  and  I,  the  said  A*B« 
for  myself,my  executors  and  administrators,  all  and  singular  the  said 
goods  and  chattels  unto  the  said  C.  D.  his  executors,  administra- 
tors and  assigns,  against  me  the  said  A.  B.  my  executors,  admi- 
ffintrators  and  assigns,  and  against  all  and  every  other  person  or 
persons  whatsoever,  shall  and  will  warrant  and  for  ever  defend  by 
•  lliese  presents,  of  which  goods  and  chattels  I  the  said  A.  B.  have 
•oat  the  taid  C*  D«  in  full  possession,  by  delivering  him  (one  chair) 
*ia  the  name  of  all  the  said  goods  and  chattels  at  the  sealing  and 
delivery  hereof.     In  witness  whereof  I  have  hereunto  set  my 

hand  seal,  the  — —  day  of 

Sealed  and  delivered,  and  possession  of  the  goods  and' 
chattob  above  bargained  and  sold,  given  by  the  said  A.  B./     ^  ^ 
.<I0.  the  said  C.  D-  by  the  said  A.  B.'s  delivering  to  the|" 
said  C.  D.  one  chair  in  the  name  of  the  whole  goods  and^ 
chattels,  in  the  presence  of 

Or  Livery  of  Possession  may  be  Endorsed^  thus. 

Memorandum, — On  the  day  and  year  within  written,  possession 
of  the  goods  and  chattels  within  bargained  and  sold  was  delivered 

n2 


(SUL.) 
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,  by  (he  said  A.  B.  to  the  said  C.  D«  by  tlie  said  A.  B.*s  giving  to 
Ihe  said  C.  D.  one  chair  in  the  name  of  livery  and  possession  of 
tiie  wbolei  in  the  presence  of 

By  Stat.  13.  Eliz.  c.  5.  %  2.  (made  perpetual  by  stat.  29.  £Kr. 
c,  5.)  every  conveyance  of  goods  and  chattels,  &ic.  with  intent  to 
delay  or  defraud  creditors  of  their  just  actions  and  debts,  shall  be 
void  as  against  creditors.  Therefore,  notwithstanding  the  formal 
delivery  of  one  article  in  the  name  of  the  whole,  the  bill  of  stk 
will  be  deemed  fraudulent  against  creditors  unless  the  poutmm 
of  the  goods  and  chattels  actually  accompany  and  follow  the 
deed,  ^in  cases  where  the  deed  is  not  conditional).  2  Dumf*  and 
EasL  587.  Edwards  tr.  Harben  Ex.  of  Tkmpest  Mercer,  If  the 
change  of  property  be  bona  fide  and  notorious^  the  statute  will  not 
affect  it.  So  where  the  goods  of  A.  were  seized  by  the  sherif 
upon  Bfi.fa.  and  sold  to  B.  bona  fide  upon  a  valuable  considera- 
tion, though  B.  permitted  A.  to  remain  in  possession  of  the  goodi, 
upon  condition  that  A.  should  pay  the  money  as  he  should 
raise  it  by  sale  of  the  goods,  this  was  held  to  be  lawful  by  Lord 
Holt.  Cole  V.  Davies.  1  Ld.  Raym.  724.  It  has  also  been  heM 
that  if  B.  lend  A.  money  to  buy  the  goods,  and  having  taken  an 
assignment  of  them  as  a  security  for  the  debt,  permit  A  to  remiio 
in  possession,  it  would  not  be  fraudulent*  Kidd  v.  Roiolituoh.  2 
Bos.  and  Pul.  59. 

In  Lord  Cadogan  v.  Kcnnett^  Lord  Mansfield  said,  **  the  ques- 
tion in  every  case  is,  whether  the  act  done  is  a  bona  fide  transac- 
tioui  or  whether  it  is  a  trick  or  contrivance  to  defeat  creditors." 

Actual  delivery  of  the  goods  is  not  absolutely  neceasary  to  ren- 
der the  transaction  good,  where  the  nature  of  the  subject  renders 
it  impracticable,  or  where  acts  equivalent  to  delivery  have  been 
done,  as  assignments,  of  goods  at  sea,  with  the  delivery  of  the 
paper  documents,  or  the  delivery  of  the  key  of  the  warehouse 
m  which  the  goods  are  contsdned.  MantoUi  v*  MoorCf  7.  2\  Rm  67. 

Mortgage  of  Goods. 

This  indenture  made,  &c.  between  A*  B*  of  the  one  fian,  and 
*€«  D.  of  the  other  part  Wiineistih  that  the  said  A*  B«  in  eoMb* 
deration  of  the  sum  of  —i—-.  of  good  and  lawful  money  cf  ilie 
province  of  Upper  Canada,  advanced  and  paid  by  Uie  taid  C.  D. 
to  the  said  A.  13.  at  or  before  the  sealing  and  delivery  of  these  pre- 
sents, the  receipt  whereof  is  hereby  acknowledged,  hath  grante^f 
^bargained  and  sold,  and  by  these  presents  doth  grant*  baigain 
Wd  sell|  unto  the  said  C;  D.  hb  executors,  adnunbtritors  and 
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assigns,  all  and  singular  the  several  goods  and  chattels  mentioned 
and  specified  in'  the  schedule  hereunder  written  (or  hereunto  aK^ 
nexed)  and  now  being  in  and  upon  the  dwelling-house  and  pre- 
mises of  the  said  A.  B.  situate  at To  have  and  to  hold^  aU 

and  singular  the  said  goods  and  chattels  unto  the  said  C.  D.  his 
executors  administrators  and  assigns,  for  ever.  Provided  alwayt^ 
and  it  is  hereby  declared  and  agreed,  that  if  the  said  A.  B«  his  exe- 
cutors, administrators,  or  assigns,  or  any  of  them,  do  or  shall  well 
and  truly  pay,  or  cause  to  be  paid  unto  the  said  C.  D.  his  execu- 
tors, administrators  or  assigns,  the   sum  of of  good  and 

lawful  money  aforesaid,  with  interest  at  the  rate  of  six  pounds  for 

every  one  hundred  pounds  for  a  year,  on  or  before  the day  of 

now  next  ensuing,  then  these  presents  shall  be  void,  and  the 

said  A.  B.  for  himself,  &:c.  (here  add  a  covenant  for  payment  of  the 
taumey  iimilar  to  the  form  in  p.  19  j  and  further  that  he  the  said 
Am  B«  his  executors,  administrators  and  assigns,  all  and  singular 
said  goods  and  chattels  hereby  bargained  and  sold  unto  the  said 
C«  D.  his  executors,  &z;c.  against  him  the  said  A.  B.  his  executors, 
administrators  and  assigns,  and  all  and  every  other  person  and 
persons  whomsoever  shall  and  will  warrant  and  for  ever  defend 
by  these  presents*     In  witness,  &c. 

BOND. 

Common  Bond  from  one  or  more  Obligors^  to  one  or  more  OUigeetf 

for  Payment  of  Money  at  one  period. 

Know  all  men,  hy  these  presents,  that  I,  (we)  A.  B.  of       ■  ■  in 
ihe  district  of  yeoman,  (C.  D.  of  — —  and  so  on^  if  more 

obligors,)  am  (are)  held  and  firmly  bound  to  E.  F,  of  (O. 

U,  of  —  and  so  on,  if  more  obligees,)  in  the  sum  of  [five  hunr 
dred  pounds]  of  lawful  money  of  Upper  Canada,  to  be  paid  hg^  tT 
the  said  E.  F.  [6.  H.  tac.  if  two  obligees,  add  or  either  of  them^ 
but  if  three  or  more,  say  or  any  or  either  of  them,"]  or  his  (their) 
certain  attorney,  executors,  administrators,  or  assigns,  for  which 
payment  to  be  well  and  truly  made.  I  (we)  bind  myself,  (our^ 
selves^  and  each  of  us  by  himself)  my  (our  and  each  of  our)  heirs, 
•xecutors  and  administrators  firmly  by  tliese  presents.  Sealed  with 
my  {our)  seal  {seals.)  Dated  the  i  day  of  -— —  in  the  year 
of  oor  Lord  — — 

The  condition  of  this  obligation  is  such,  that  if  the  above  boun- 

den  A.  B.  {and  C.  JD.  or  either  of  tJiem)  his  {their,  or  either  of 

\ihtir)  heirs,  executors,  or  administrators,  do  and  shall  well  and 

(riily  pay,  or  cause  to  be  paid  onto  the  above  named  E.  F.  [CH. 
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tft.  or  ang  or  either  of  tAem]  hi*  [tktir  «r  tidker  of  lAear]  eiccu- 
lOTif  admioistrsuorftf  or  assigos,  cbe  full  Mn  of  [tweo  kmmdnd  mni 
fi/if  jK0UMdM\  of  lawful  mooey  aforesaid,  tritb  Uvfiil  intereft  for 

the  f aiDP,  on  or  before  the day  of  — —  oeat  easuiog  the 

date  of  these  presents;  iheo  this  obligatioo  ahail  be  ¥oid«  otbcc- 
wise  ilie  same  shall  remaio  io  full  force. 

Sealed  and  delivered.  > 
m  the  presence  of  ^— -  S 

For  Payment  of  Money  with  Initrtst  by  ImstalwitMis. 

Commencement  a$  before.'] 
The  condition  of  this  obligation  is  sQch«  that  if  the  above 
boonden  A.  B.  his  heirs,  executors,  or  admioistrators.  do  aod 
shall  well  and  truly  pay,  or  cause  to  be  paid  unto  the  above  named 
C«  D.  his  executors,  administrators,  or  assigns,  the  full  son  of 
■■  of  lawful  money  aforesaid,  with  interest  for  cbe  same,  after 
the  rate  of  six  pounds  for  every  one  hundred  pounds  for  a  year,  ob 
the  days  and  times  and  in  manner  following,  [that  is  to  say.]  the 
Mim  of  — — «— -  part  thereof,  with  interest  for  the  same,  after  the 

rate  aforesaid,  on  the day  of next  ensuing  the  date  of 

this  obligation,  the  sum  of other  part  thereof,  with  interest 

for  the  same,  after  the  rate  aforesaid,  on  the day  of  ■     

then  next  following,  the  sum  of  £  residue  thereof,  with  intc* 
real  for  the  same  after  the  rate  aforesaid,  on  the  ^ —  day  of* 
then  next  ensuing,  and  which  will  be  in  the  year  of  oor  JLord 
then  this  obligation  shall  be  void.  But  if  default  shall  be  made 
in  payment  of  any  or  either  of  the  said  several  and  respective 
soms  of  money,  with  the  interest  thereof  respectively,  in  manner 
aforesaid,  or  any  part  of  them,  on  any  of  the  said  days  and  times 
above  mentioned  for  payment  thereof,  according  to  the  true 
intent  and  meaning  of  these  presents ;  then  this  obligation  is  to 
remain  in  full  force  and  virtue. 

N.  B.  The  amount  inserted  in  the  bond  is  usually. <fott&/e  the 
amount  intended  to  be  secured. 

Bmii  for  the  Conveyanu  of  Land  upon  Paywuni  of  Ifa  PwrtkoH 

Money  by  Imtdlmentu 

Commencement  as  before.'] 

Whereas  the  said  C.  D.  hath  lately  contracted  and  agreed  with 
the  said  A.  B.  for  the  purchase  in  fee  simple  of  Lot  No.  one,  in 
the  third  concession  of     ■    in  the  — — —  district,  contaioing  — *- 
acres,  more  or  less,  free  from  all  incumbrances,  [except  as  here-. 
t..A^^  provided]  at  the  price  or  f um  of  £  ■■      to  be^  piid  wiibin 


AT 
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fire  years  from  this  date,  by  equal  annual  instalments  of  £10 
each,  on  the  -*—  day  of  — —  in  each  year,  with  interest  upon 
the  whole  amount,  from  time  to  time  remaining  due,  at  the  rate, 
of  sii  pounds  for  every  one  hundred  pounds  for  a  year,  such 
interest  to  be  paid  annually,  on  the  said  ..  day  of  ■  in  each 
^rear,  and  the  first  instalment  and  interest  to  be  paid  on  the  ■ 

day  of now  next  ensuing.     The  condition  of  this  obligation 

is  such,  that  if  the  said  C.  D.  his  heirs,  or  assigns,  shall  and  do 
well  and  truly  pay,  or  cause  to  be  paid  upon  demand,  unto  him 
the  said  A.  B.  bis  heirs,  or  assigns,  the  said  sum  of  £50,  by  equal 
annual  instalments,  with  interest  thereon,  at  the  rate,  and  at  the 
days  or  times,  and  in  manner  aforesaid,  without  any  defalcation 
or  delay;  and  also,  shall  and  do  pay  and  satisfy  all  such  rates, 
tales,  or  assessments  as  shall  from  time  to  time  hereafter  grow  doe 
on  account  of  the  said  premises,  then  if  the  said  A.  B.  his  heirs,  or 
assigns,  shall  and  do  after  full  payment  and  satisfaction  of  the 
said  sum  of  £50,  and  interest  and  taxes  as  aforesaid,  upon  the 
request  of  him  the  said  C.  D.  his  heirs,  or  assigns,  execute  a  good 
and  effectual  conveyance,  in  the  law  of  the  fee  simple  and  inherit 
tance  of  the  said  land  and  premises  unto  him  the  said  C.  D.  his 
heirs,  or  assigns,  free  from  all  other  incumbrances,  [except  the 
provisoes  and  reservations  contained  in  the  original  grant  of  the 
same  premises  from  the  crown,]  and  shall  and  do  in  the  mean 
time,  and  until  default  shall  happen  to  be  made  in  payment  of 
some  one  of  the  said  instalments  or  interest,  permit  the  said  CD. 
peaceably  and  quietly  to  have,  hold,  use,  occupy,  possess,  enjoy, 
cultivate  and  improve,  the  said  premises,  free  from  all  incuoH 
brances,  [except  as  aforesaid]  without  any  hindrance,  interrup- 
tion or  denial,  of  or  by  him  the  said  A.  B.  his  heirs,  or  assigns, 
this  obligation  shall  be  void,  otherwise  the  same  shall  remain  in 
foil  force. 

Sealed,  &c. 

Form  of  Receipt  to  be  Endorsed  on  the  Bond. 

Toronto,  1st  May,  183  Received  of  the  within  named  C.  D. 
the  snm  of  £10,  in  discharge  of  the  first  instalment,  due  this  day, 
and  £3  for  interest. 

A.  B. 

Another  Form  for  the  Payment  of  the  Interest  Annually^  and  the 

Principal  in  ten  Years. 

Whereas  the  said  C.  D.  hath  lately  contracted,  &c.  for  the  pur-  ' 
chase  of,  be.  at  the  price,  &c.  £lOO,  to  be  paid  on  or  before  the' 
day  of——  which  will  be  in  the  year  of  oor  Lord  183 — » 
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together  with  interest  thereon  in  the  mean  time,  at  the  nite  of  tii    I 
pounds  for  every  one  hundred  pounds  for  a  year,  such  iaier«a  to 
be  paid  half  yearly,  on  the  — —  day  of  and  the  — 

day  of in  each  and  every  year  during  the  period  aforesaid, 

and  the  first  half  yearly  payment  to  be  made  on  the da;  of 

next  ensuing  the  date  of  this  obligation.  The  eomditwci 
this  obligation  is  such,  that  if  the  said  C.  D.  bis  heirs,  or  assigns, 
shall  and  do  well  and  truly  pay,  or  cause  to  be  paid,  uoto  bun 
the  said  A.  B.  his  heirs,  or  assigns,  the  said  sum  of  XiOO,  oo  sr 
before  the  said  ■■  day  of  18 —  and  also  shall  aod  ds 

in  the  mean  time,  well  and  truly  pay,  or  cause  to  be  paid  unto  the 
said  A.  B.  his  heirs,  or  assigns,  the  interest  tbereou  at  the  rale 
aforesaid,  by  equal  half  yearly  payments,  on  the  days  or  tiiueii 
and  in  the  manner  aforesaid,  and  also  shall  and  do  pay  aad 
satisfy  all  such  rates,  taxes,  &c« :  then  if  the  said  A.  B.  bis  heirs, 
or  assigns,  shall  and  do  after  full  payment,  tic.  \a$  im  the  Utt 

When  the  Interest  is  Payable  im  Advamte. 

Whereas^  fyc.  [as  in  the  last  form]  together  with  interest  tller^ 
on  in  the  mean  time,  at  the  rate  of  six  pounds  for  every  one  boa- 
dred  pounds  for  a  year,  such  interest  to  be  paid  3rearly  in  advaace, 
on  the  ■  day  of  •-i.*..— .  in  each  >ear,  during  tiie  pcrioii 

aforesaid,  and  the  first  years'  interest,  amoonting  to  the  saBi  of 
£  being  now  paid  down,  as  he  the  said  A*Ji*  doth  hereby 

acknowledge.  The  condition  of  this  obligation  is  such,  that  if 
the  said  C.  D.  his  heirs,  or  assigns,  shall  and  do  well  and  traly 
pay,  or  cause  to  be  paid  unto  him  the  said  A.  B.  bis  heirst  or 
assigns,  the  said  sum  of   ■     ■  on  or  before  the  ■  day  of 

and  shall  and  do  in  the  mean  time,  well  and  truly  pay,  or 
to  be  paid,  unlo  him  tlie  said  A.  B.  interest  thereon  at  the  rate 
aforesaid,  yearly,  and  each  years'  interest  always  in  advance,  oo 
ihe  «— —  day  of  — — .—  in  each  year,  and  also  sball  and  do 
pay  and  satisfy  all  such  taxes,  &c. ;  then  if  the  said  A.  B.  bis 
heirs,  or  assigns,  shall  and  do,  [conclude  as  in  Jormer precedents.] 

To  Pay  Mortgage  Money. 

Commencement  as  before^] 

The  sum  of of  lawful  money,  &c.  next  ensuing  the  day 

of  the  date  of  the  above  written  obligation,  together  with  laMtst 
en  the  same  sum,  at  the  rate  of  six  pounds  for  every  one  hoadred 
pounds  for  a  year,  without  any  deduction  or  abatement  whatso- 
ever, according  to  Uie  purport  and  tme-inleoi  aad  MMniaa  of  a 


pertain  iodeofore  of  mortgage,  beariog  even  date  witii  iliQse  pr^- 
•entf,  and  made  between  the  said  A*  B.  and  S.  his  wife,  of  dm 
one  part«  and  the  said  C.  D.  of  the  other  part.  Then,  &&c.  [cQttt 
dmde  0$  be/are.']  ^  i', 

* 

JPram  a  Lmu  and  Aif  Surety  to  Pay  Rent  according  to  Lease* 

■  • 

tVhereae  the  above  named  M«  P.  by  his  indenture  of  lease» 
bearing  even  date  with  and  executed  before  the  above  writlen 
€>bIigation,  for  the  consideration  in  the  said  lease  mentionedi  halfc 
demised  to  the  above  bounden  G.  F.  a  certain  saw  mill,  situate  aft 
S&e;  To  hold  onto  the  said  G.  F.  his  executors,  adrainistratoiv 
and  assigns,  for  the  term  of  years,  from  thence  next  emni- 

ing,  deteterminable  nevertheless  at  the  end  of  the  first  '■  ■■  yeafs 
of  the  said  term,  if  the  said  G.  F.  his  executors,  administratorSyMT 
assigns,  shall  give  ««— — —  months  notice  thereof  in  manner 
therein  mentioned,  at  and  under  the  yearly  rent  of  £  •  pay- 
able quarterly,  in  manner  as  therein  expressed,  as  by  the  said 
lease  will  more  fully  appear.  Note  the  condition  of  the  above 
written  obligation  is  such,  that  if  the  above  bounden  G.  F.  and  C# 
M*  or  either  of  them,  their  or  either  of  their  heirs,  executors, 
•r  administrators,  shall  and  do  during  the  continuance  of  the 
•aid  recited  lease,  well  and  truly  pay,  or  cause  to  be  paid,  the  said 
yearly  rent  or  snm  of  unto  him  the  said  M.  P.  his  beirif 

or  assigns,  by  four  equal  quarterly  pajrments,  of  JE  each*  oo 

the  several  dayaibllowing,  that  is  to  say,  the  — — — •  day  of 
the  ■  day  of  — —  the  — — —  day  of  ,  and  the 

day  of  '  in  each  and  every  year  during  the  said  demise,  or 
within  — —  days  next  after  every  of  the  said  days  or  times  of 
payment,  according  to  the  true  intent  and  meaning  of  the  said 

recited  lease,  the  first  quarterly  payment  to  be  made  on  the    ■ 

day  of  '  next ;  then  the  above  written  obligation  shall  be 

void  and  of  no  efiect,  but  if  default  shall  happen  to  be  made  of- or 
in  any  of  the  said  quarterly  payments,  then  the  same  shall  remwi 
in  full  force. 

•  * 

Assignment  of  a  Bond  by  Endorsement* 

Know  all  mat,  tfc.  that  for  and  in  consideration  of  the  ram 
of  .1  of  good  and  lawful  money  of  Upper  Canada,  by  0« 
H.  of  to  the  witbfn  mentioned  obligee,  £.  F.  in  hand  well 

smd  truly  paid  at  or  before  the  sealing  and  delivery  of  these  pqa* 
•ents,  the  receipt  whereof  is  hereby  acknowledged,  he  the  aaid 
£•  F*  kath  bargained,  sold,  assigned,  transferred  and  set  over, 
by  these  presents  dolh  bargain^  sell,  assigoi  transfer  and.  aec 
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over  unto  the  said  G.  H.  bis  executors,  admiaiatratort 
the  witbin  written  bond  or  obligation^  and  all  principal  aad  wt^ 
rest  money  thereby  secured,  and  now  due,  or  henceforth  to  faensn 
due  thereon,  and  all  benefit  and  advantage  wbateTer,  to  be  hid; 
made,  or  obtained  by  virtue  thereof,  and  all  the  right,  title*  iBie> 
rest,  property,  claim  and  demand  whatsoe.Ter,  both  at  law  aad  m 
equity,  of  bim  the  said  E.  F.  of,  in,  to,  or  out  of  the  said  boodni 
monies,  together  with  the  said  bond.  To  have^  kold^  receive  tod 
enjoy  the  said  bond  and  monies,  unto  the  said  G.  H.  his  eie- 
cutors,  administrators  and  assigns  from  henceforth,  for  his  and 
their  own  use  and  benefit  for  ever;  and  the  said  E.  F.  deih 
hereby  make,  constitute  and  appoint,  and  in  his  place  and  stead 
put  and  place  the  said  G.  U.  his  executors,  administrators  aad 
assigns  the  true  and  lawful  attorney  and  attornies  irrerocable  «f 
him  the  said  E.  F«  in  his  name,  but  to  and  for  the  sole  use  aod 
benefit  of  the  said  G.  U.  his  executors,  administrators  and  assigns, 
to  ask,  demand  and  receive  of  and  from  the  within  named  A.  B. 
the  obligor  in  the  within  written  bond  or  obligation  named,  hu 
heirs,  executors,  administrators,  or  assigns,  all  such  principal  aod 
interest  monies  as  now  are  or  shall  from  time  to  time,  or  at  aiqr 
time  hereafter  be  due  upon  the  said  bond,  and  to  sue  and  prose> 
cute  any  action,  suit,  or  execution  thereupon,  and  to  acknowledge, 
make  and  give  full  satisfaction,  receipts,  releases  and  discharges, 
for  all  monies  secured  by  the  said  bond,  and  now  due,  or  ataoj 
time  hereafter  growing  due  thereon,  and  generally  to  do  all  aad 
every  such  further  and  other  lawful  acts  and  things,  as  well  fortbe 
recovering  and  receiving  as  also  for  the  relieving  and  dischargiog 
of  all  and  singular  the  said  hereby  assigned  bond,  monies  aud 
premises,  as  fully  and  effectually  to  all  intents  and  purposes,  as  be 
the  said  E«  F.  his  executors,  administrators,  or  assigns,  could  or 
might  do  if  personally  present,  and  doing  the  same.  And  the  said 
£•  F«  doth  hereby  for  himself,  his  executors  and  administrators, 
covenant  with  the  said  G.  H.  his  executors,  administrators  aad 
assigns,  to  ratify,  allow  and  confirm  all  and  whatsoever  the  said 
G.  Ht  his  executors,  administrators,  or  assigns,  shall  lawfully  door 
cause  to  be  done  in  or  about  the  premises,  by  virtue  of  tbesc 
presents.  And  the  said  £•  F.  for  himself,  his  executors  aod 
admiuistrators,  doth  further  covenant,  promise  and  agree  to  aad 
with  the  said  G.  H.  his  executors,  administrators  and  assigns, 
by  these  presents,  in  manner  following,  that  is  to  say,  that  ibe 
within  mentioned  sum  of  £2B0  remains  justly  due  and  owiag 
npou  the  said  bond,  and  that  he  the  said  E.  F.  hath  not  received 
or  discharged  all  or  any  of  the  said  monies  due,  or  to  grow  dm 
on  the  said  bond,  nor  {shall  or  will  release,  nonsuit,  vacate^  or 
disavow  any  suit  or  other  legal  proceedings  to  be  badi  nade^  ^ 
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pMMcated  by.  Ttitlie  of  these  presents,  for  the  suiog  for,  recover- 
imgf  releasiogi  or  discharging  of  ibe  said  monies,  or  any  of  thenii 
itiihoni  the  licence  of  the  said  6.  H.  his  executors,  administrators, 
or -assigns,  first  bad  and  obtained  in  writing,  nor  shall  or  wUi 
revoke,  iovalidate,  hinder,  or  make  void  these  presents,  or  any 
matbority  or  power  hereby  given,  without  such  licence  as  afore* 
•aid*    In  ivitnesSf  8fc. 

Form  of  Feoffment  after  the  Ancient  Form. 

2%ts  indenture  made  the  — —  day  of  — —  in  the  year  of 

cor  Lord  ■  between  A.  B.  of and  S.  B.  his  wife,  of  the 

one  part,  and  C.  D«  of of  the  other  part;  witnesseth^  that 

tfae  said  A.  B.  for  and  in  consideration  of  ^  of  good  and 

lawful  money  of  Upper  Canada,  the  receipt  whereof  is  hereby 
acknowledged,  hath  given  and  granted,  and  by  these  presents, 
doth  give,  grant,  and  confirm  unto  the  said  C.  D.  and  bis 
heirs,  all,  &2^c.  To  have  and  to  hold^  all  and  singular  the  same 
premises,  with  their  appurtenances,  to  him  the  said  C.  D«  bis 
heirs  and  assigns,  to  the  only  proper  use  and  behoof  of  the  said 
C.  D*  his  heirs  and  assigns  for  ever.  And  the  said  A.  B.  and  his 
heirs,  all  and  singular  the  said  premises,  with  their  and  every  of 
their  rights,  members  and  appurtenances  unto  him  the  said  C.  D« 
and  his  heirs,  against  him  the  said  A.  B.  and  his  heirs,  shall  and 
will  toarrant  and  for  ever  defend  by  these  presents.  [^Add  aUo  ^ 
th$  usual  Bar  of  Dower.']     In  witness,  &c. 

Livery  Endorsed  on  this  Deed, 

Be  it  remembered,  that  on  the  day  and  year  first  within  writ- 
ten, (this  deed  being  first  signed,  sealed  and  delivered)  full  and 
peaceable  possession  and  seisin  of  the  within  granted  tenements 
and  premises  within  mentioned,  was  given  and  delivered  by  the 
wirithin  named  A.  B.  to  the  within  named  C.  D.  in  their  proper 
persons.  To  have  and  to  hold  to  the  said  C.  D.  his  heirs  and 
assigns  for  ever,  according  to  the  form  and  efiect  of  the  within 
written  deed,  in  the  presence  of  us. 

A.  B. 

C.  D. 

E.  F. 

Livery    \ndud  is  performed  by  the  feofibr  coming  upon  the  ^ 
land,  and  delivering  to  the  feoffee  a  clod,  branch,  or  turf,  there  . 
growing,  ^*  in  the  name  of  seisin  of  all  the  lands  and  tenements  in 
the  deed.''  2  BL  Com.  315*  or  by  the  feoffor  delivering  the 

charter  upon  the  land,  in  the  name  of  livery  of  seisin  of  all  the 

% 


u 


ihipof  -— ialbe.  .  lUrtrict,)! 
Mid  C.  D.  (eldest  bod  and  heir  appareot  or  th«  m 
aihcr  paru  Witntuetht  that  tbie  Mud  A.  B.  ■• 
cowideralion  of  ibe  Datunl  lore  and  afieclion  wl 
bearetfa  yato  the  said  C.  D.  as  also  lot  the  bett 
■apport,  livelihood  and  prefemMDt  of  bini  tbe  i 
given,  graaled,  aliened,  enfeoffed  aad  confimM 
prnaDto  d^th  give,  grant,  alien,  enfeoff  and  confii 
C.  Dl  bis  beira  and  auigna,  aU  that  parcel  or  ir 
(ieterihmg  the  prame*,)  logalber  with  all  and  I 
out-hoosea,  edificei,  bniUiogt,  bar«%  atablec,  co 
gartfena,   orclmrdt,    iroods,   nnderwoodi,   waya. 


counei,  adrantagei  and  apportenaBCMi  * 
parcel  or  tract  oS  land  and  premina  twlongln^ 
•pperlainiDg,  and  lAnt  rcvanion  and  reveruooa, 
remainders,  rents,  issoea  and  profitt  of  tbc  mi 
estate,  right,  title,  loteresi,  property,  clum  and 
ever,  of  him  the  said  A.  B.  of,  in  and  to  tbe  said  p 
land  and  premiaei,  and  of,  io  and  to  every  part  ani 
with  their  and  every  of  Ifaeir'apportenances,  uv 
dencn  and  writings,  concemiog  tbe  said  preniaet 
tQ  hold  the  said  parcel  or  tract  of  land,  and  all  ao 
tbe  premises  hereby  granted  and  canfirmed  onto 
proper  use  and  behoof  of  the  said  C.  O.  bb  hein 
tftr.'  In  wiineis  whereof  Ibe  said  parties  to  Ibei 
hereunto  let  their  hands  and  seals,  the  dav  and 
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»  Aoldi  the  said  parcel  or  tract  of  land  and  premises,  with 
ippnrteoances,  to  the  said  E.  F«  and  his  heirs  for  ever»  in 
mhange  for  certain  lands  of  the  said  £•  F.  hereinafter  granted 
»  the  said  A.  B«  and  the  said  £•  F.  hath  given,  granted  and  cfon- 
irmed,  and  by  these  presents  doth  give,  grant  and  confirm  unto 
he  said  A.  B.  all  thai  parcel  or  tract  of  land,  &lc.  \_describing  the 
iremises*']  To  have  and  to  hold  the  said  last  mentioned  pre- 
nises  with  their  appurtenances,  to  the  said  A.  B.  and  his  heirs  for 
tvert  in  exchange  for  the  lands  and  premises  hereinbefore  granted 
>y  the  said  A*  B.  to  the  said  E.  F*  and  his  heirs.     In  witness,  8fc. 

Deed  of  Partition  hy  Coheiresses. 

This  indemture^  made  the day  of in  the  year  of 

Wit  Lord  .1  between  II.  B.  of.  spinster,  one  of  the  two 

laughters  and  coheiresses  of  6*  B.  of.  deceased,  of  the  first 

part,  and  E.B.  of  spinster,  the  other  of  the  two  daughters  and 
coheiresses  of  the  said  G.  B.  of  the  second  part,  and  C.  D*  of 
of  ■„  of  the  third  part;  whereas^  the  said  A.  B.  and  E.  B. 
are  desirous  of  making  an  equal  partition  of  the  lands  and  here- 
ditaments which  descended  to  them  upon  the  decease  of  their  said 
j^te  father  G.  B.  deceasedi  as  his  coheiresses  at  law,  and  they 
have  accordingly  agreed  to  divide  the  same,  in  the  manner  here- 
inafter mentioned ;  now  this  indenture  wiinesseih,  that  in  consider- 
ation of  the  premises,  and  for  making  a  perfect  partition  of  all  the 
said  hereditaments  and  premises,  and  in  condition  of  the  sum  of 
5i.  a  piece  to  them,  the  said  A.  B.  and  E.  B.  in  hand  paid,  by 
the  said  C.  D.  at  or  before  the  sealing  and  delivery  of  these  pre- 
sents, the  receipt  whereof  is  hereby  acknowledged,  they  the  said 
A.  B.  and  E.  B.  have^  and  each  of  them  hath  granted,  bargained, 
sold,  released  and  confirmed,  and  by  these  presents  Jo,  and  each 
of  them  doth  grant,  bargain,  sell,  release  and  confirm  unlo  the 
•aid  C.  D.  his  heirs  and  assings,  all  that,  &lc.  [Acre  insert  the 
whole  of  the  fremisesi\  and  all  ways,  waters,  water  courses,  trees, 
woods,  under-woods,  commodities,  advantages,  hereditaments  and 
appurtenances  whatsoever,  to  the  said  several  parcels  or  tracts  of 
land,  hereditaments  and  premises,  or  any  of  them,  belonging,  or 
in  any  wise  appertaining,  and  the  reversion  and  reversions,  re- 
mainder and  remainders,  rents,  issues  and  profits  thereof,  and  of 
erery  part  thereof;  and  also  all  the  estate,  right,  title,  interest, 
tnist,  property,  claim  and  demand  whatsoever,  both  at  law  and  hi 
equity,  of  them  the  said  A.  B.  and  E.  B.  of,  in,  to,  or  out  of  the 
said  seteral  parcels  or  tracts  of  land,  hereditaments  and  premises. 
Of  any  of  them,  or  any  part,  or  parcel  thereof,  to  have  and  to  hold 
the  iMtd  Mveral   j^rcels  or  tracts  of  land,  hereditaments  and 


36  #ortwi  in  eontxi^aiiicfKS.  i 

premises,  with  their  and  every  of  their  apportemuioet,  Mio  the  I 
said  C.  D.  his  heirs  and  assigns  for  ever,  to  and  for  the  tueshm- 
iiiiirier  mentioned  and  declared,  of  and  concerning  the  taoiere-  I 
spt-ctively,  thai  is  to  say,  [as  to  the  said  parcel  or  tract  oflaali 

heing  lot  No.  ■  in  the concession  of  the  said  lova*  i 

ship  of  ■  and  hereinbefore  more  particularly  described;  wiA 

the  appurtenances,]  to  the  use  and  behcM>f  of  the  said  A*  Bw  ha 
heirs  and  a«signs  for  ever,  and  [as  to  the  said  parcel  or  tract  of  lH^ 

being  lot  No.  — i^—  in  the concession  of  the  said  towosiMp 

of and  hereinbefore  more  particularly  described,  with  tk 

appurtenances,]  to  the  use  and  behoof  of  the  said  E.  B.  her  heiii 
and  assigns  for  ever;  and  the  said  A^  B.  for  herself,  her  heirs,  ei- 
ecutors  and  administrators  doth  hereby  covenant  with  the  saidL  j 
B.  her  heirs  and  assigns,  that  she,  the  said  A«  B«  bstth  not  at  tor  i 
time  heretofore  done  any  act,    whereby  the  said  parcel  or  traet^ 
land,  hereditaments  and  premises,  so  limited  to  the  use  of  her,  thfe-  I 
said  E.  B.  her  heirs  and  assigns  as  aforesaid,  is,  are,  shall  ii^ 
may  be  impeached  or  incumbered  in  title,  charge,  estate  orotbef* 
wiie  howsoever,     [Add  a  similar  covenant  for  £•  B.  with  A*  A] 
In  witness,  be 

Under  this  form  of  conveyance,  the  estate  which  the  trtniie- 
takes,  is  bat  momentary  and  under  the  siat.  of  iisef,  (27  If.  && 
10.)  immediately  vests  in  the  *'  cestui  que  use,*'  so  that  a  pare 
freehold,  or  estate  in  fee  simple  will  become  vested  in  each  of  the 
parties  A.  B.  and  £•  B.  in  their  respective  allotments. 

Rdtaat  hy  a  Joint  Tenant  to  a  Truitee^  to  Sever  the  Teiumef, 

This  Indenture^  made,  &c.  between  S.  A.  of of  the  one 

part,  and  C.  A.  of  of  the  other  part;  whereat  ^  the  said  S. 
A*  is  and  stands  seised  of  and  entitled  unto  certain  messuages, 
farms,  lands,  tenements  and  hereditaments,  situate,  lying  and  be- 
ing in  the  the  township  of jointly  with  A.  A.  spinster,  and 

D.  the  wife  of  T.  S.  of  which  said  A.  A.  and  D.  S.  are  sis» 

ters  of  the  said  S.  A.     liow  this  indenture  mtnesseth,  that  to  the  - 
intent  to  sever  the  joint  estate  of  the  said  S.  A.  in  the  prennteii 
and  that  he  may  become  sole  seised  of  the  same,  or  of  such  parte 
thereof,  as  he  is  now  entitled  to,  and   may  be  enabled  to  dispoie 
thereof,  by  his  last  will  or  otherwise,  and  for  and  in  oonsideraANT ' 
of  5^.  of  lawful  and  current  money  of  the  province  of  Upper  Cana- 
da,  by  the  said  C.A.  to  the  said  S.  A.  in  hand  paidi  at  or  beferattir 
sealing  and  delivering  hereof,  the  receipt  whereof,  is  hercAjF  ae^l' 
knowledged,  and  for  divers  other  good,  causes  aftd  conaidefflriABli '^ 
hldi  thereunto  moving.      He,  the  said  S.  A.  hath  grantedi  reltWN'^ 
ed  and  confirmed,  and  by  these  presents  doih  granty  ralonaa  «d*cori«"l 
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llMD  .nolo  tbe  eaid  C.  A.  and  his  heirs,  all,  all  and  every  the  mes- 
Ki»i^eii  cottages,  farms,  lands,  tenements  and  hereditaments,  situ* 

Ht,  luring  and  being  in  the  township  of in  the districi 

pfbresaidy  which  the  said  S.  A.  holds  jointly  with  the  said  A,  A. 
and  D.  S*  or  which  jointly  with  the  said  A.  A.  and  D.  S,  the. 
PaM  &  A.  is  in  anywise  seised  of,  or  entitled  unto,  with  their  and 
IVtf  ry  of  iheir  appurtenances,  in  whose  occupation  soever  the  same 
dpjv.are,  or  be,  and  for  what  estate  soever  they,  the  said  S.  A., 
%m  A*  and  D.  S.  are^so  seised  or  entitled ;  and  the  reversion  and 
ntverstons,  remainder  and  remainders,  yearly  and  other  rents,  issnes^ 
Mid  profits  of  the  same  premises ;  and  all  the  estate,  right,  title  and 
inierest,  both  at  law  and  in  equity,  of  him,  the  said  S.  A.  into  or 
OQt  of  the  said  granted  premises,  or  any  part  thereof:  to  have  and 
tQ^hold  the  said  messuages,  farms,  lands,  hereditaments  and  pre- 
HMtet  aforesaid,  to  the  said  C.  A.  and  his  heirs  ;  but  to  the  only 
l^per  use  and  behoof  of  the  said  S.  A.  and  his  heirs  and  as- 
i|^8  for  ever,  and  for  no  other  use,  intent  or  purpose  whatsoever* 
lo.  witness,  be. 

:  Under  this  form  of  deed,  a  joint-tenant  may  convert  his  share 
>f  the  estate  into  a  tenancy  in  common,  so  as  to  be  enabled  to  dis** 
p^ae  of  the'same,  by  will  or  deed.  But  in  order  to  effect  a  parti- 
li^t  it  will  be  necessary  to  proceed  either  under  the  staL  3  fV.  4* 
CiT-^  or  he  may  proceed  under  the  siaL  in  the  first  instance  :  al- 
though it  may  be  desirable  in  some  instances,  arising  from  infirm 
health,  or  otherwise,  to  sever  the  joint  estate  by  deed,  to  prevent 
the  whole  surviving  to  the  other  joint-tenants,  by  the  death  of  one 
of  the  parties  before  a  partition  could  be  efiected  under  the  itat,-^ 
Joiot-tenants  may  also  release  to  each  other. 

Release  from  one  Joint'  Tenant  to  another. 

This  indenturey  made,  &c.  between  D.  J.  of widow  of  W, 

J«(  late  of  and  sister  of  S.  C.  of of  the  one  part,  and 

the.  said  S.  C.  of  .^  of  the  other  part.  Whereas^  the  said  D. 
K  and.S.  C.  are  and  stand  jointly  seised  to  them  and  their  heirs, 
if  and  in  all  those  messuages,  &c.  situate  in  the  township  of- 
p  the  '  district,  [here  insert  an  accurate  description.']  Now 
hi$  iudenture  witnesseth^  that  for  and  in  consideration  of  the 
qjp  of  ■  >  by  the  said  S.  C.  to  the  said  D.  J.  in  hand  paid,  at 
^r  before  the  sealing  and  delivery  hereof,  the  receipt  whereof,  ia 
lereby  .acknowledged.  She  the  said  D.  J.  hath  granted,  released 
lad  confirmed,  and  by  these  presents  doth  grant,  release  and  con- 
ifiB  lUMo.  the  said  S.  C.  and  his  heirs,  all  and  singular^  the  above 
Benlioned  messuages,  farms,  lands,  tenements,  hereditaments  and 
nreoiiaefi  hereio  before  meDUoned,  to  be  ihe  joint  estate  of  them,  the.^ 
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said  D.  J.  and  S.C.  with  their  and  every  of  their  BppDrtraiMeiiHl 
all  ways,  Ike.  and  the  revenion,  &lc.  and  all  ibe  cftate,  he.  fe 
have  iiTid  to  hold  the  said  mesenages,  farms,  lands  and  pmin 
with  their  nppiiriennnces,  to  ihc  said  S.  C.  and  his  ht'in,  Hik 
only  proper  me  and  behoof  of  the  said  S.  C  his  heirt  andnapi 
for  ever.  [Add  covenanu  by  D-  J.  ibat  she  ia  lawfally  Mdrf 
one  moieiy  of  the  premises,  in  joint-tenancy  with  ibe  said  S.C. 
-^—  hath  good  riijljt  to  grant  — —  for  quiet  eojoyneat  — 
free  from  incumbrances  ^—  and  for  further  assarsnce.}  hit  i 
neis,  &ic< 

SeUau  of  Dowtr.  j 

Know  all  persom,  by  these  presents,  that  I,  A.  G.  of,  be— ' 
for  and  in  consideration  of  the  sura  of  St.  of  good  and  Mi  \ 
money  of  Upper  Canada,  to  me  in  hand  paid,  by  J.  G.  of  ^— 1 1 
or  before  the  Eealing  and  delivery  of  these  presents,  the  naif 
whereof,  ia  hereby  acknowledged,  hate  remised  and  releMii 
and  by  these  presents,  Jo  remise  and  release  uoto  iheiaidl 
G.  his  heirs,  executors  and  admiiiisirators,  all  dower  and  ri^ 
title,  claim  and  demand  of,  or  to  dower,  which  I  have,  or  af 
claim  of,  in,  or  to  all,  or  any  part  of  the  freehold,  lands  and  toe  I 
dltaments,  whereof  H.  G.  my  late  husband,  deceased,  wasitiq 
lime  seised,  possessed  or  interested  in,  and  also  all  and  all  aatM  j 
of  action  and  actions,  cause  and  causes  of  action,  suits,  bills,  baai>  I 
writings  obligatory,  debts,  dues,  accounu,  sum  and  suioj  of  ■*- 1 
ncy  and  demands,  and  every  other  cause,  matter  and  ifaing  abi- ' 
soever,  which  aguiiist  the  said  J.  G.,  I,  the  said  A.  G.  everU  I 
or  which  I,  or  my  heirs,  executors  or  administraiori,  shall  or  aq  I 
have,  challenge  or  demand,  for  or  by  reason,  or  means  oTaQ  \ 
canse,  mnlier  or  tiling  from  the  beginning  of  the  world  to  the  dq 
of  (be  dale  of  these  presents.    In  wiinesi,  &c.  1 

Ltait  of  a  Iloute  a»d  Farm.  ' 

This  indmturc,  made  the day in  the  year  of  C  | 

Lord between  A.  B.  of yeoman,  of  the  one  part,  ^ 

C.  D.  of yeomnn,  of  the  other  part.     Wttneucth^  that  for  ^ 

in  consideration  of  the  rents,  covenants,  conditions  and  agieea* 
hereinafter  resprved  and  contained,  and  which  on  thepartandbttf ' 
ofili"  siiid  C.  D.  his  executor),  administrators  and  assigns,  wt* 
oti;;!i'  :■*  I'L'  pnid,  done  and  performed,  he  the  said  A.  B.W 
demised,  leased,  set,  and  lo  farm  let,  and  by  these  presents  M 
demtse,  lease,  set  and  to  farm  let,  unto  the  said  C  D.  hif  oKt- 
tors  and  administrnlore,  all  that  parcel  or  tract  of  land,  tc 
fdescriting  the  lot,)  together  with  the  frame  direUia£-l»a(- 1 


ilAvnitt  ill  iKtotOiettiiticftiSt  so 

^Eiiftt  Stables,  and  other  oui-buildiDgs  thereupon  erected,  standing 
9|id  b^ingf  together  with  all  ways,  paths,  passages,  waters,  water- 
qoW4^f  privileges,  advantages,  and  appurtenances  whatsoever,  to 
(|i|€  «ame  premises  belonging,  or  in  any  wise  appertaining.  3b 
fifiupeiand  to  hold  the  said  parcel  or  tract  of  land,  dwelling-house/ 
iHiildiogs  and  premises,  hereby  demised  unto  the  said  C.  D.  his 
esecQtors,  administrators  and  assigns,  from  the  day  of  the  date  of 
these  presents,  for  and  during,  and  until  the  full  end  and  term  of 
■  ■■  ji  I  I  ■  years  from  thence  next  ensuing,  and  fully  to  be  complete 
and  ended,  yielding  and  paying  therefore  yearly,  and  every  year 
during  the  said  term  hereby  granted,  unto  the  said  A.  B.  his 
heirs  and  assigns,  the  yearly  rent  or  sum  of  £ of  lawful  cur- 
rent money  of  Upper  Canada,  (by  two  equal  half  yearly  pay- 

nients,  to  be  made  on  the day  of and  the day  of 

\'--,       )  in  each  and  every  year  during  the  said  term,  without  any 

deduction  or  abatement  thereout,  for  or  upon  any  account  or 

bretence  whatsoever.     Provided  always,  nevertheless,  that  if  it 

malt  happen  that  the  said  yearly  rent  hereby  reserved,  or  any 

part  thereof,  shall  be  behind  and  unpaid  for  the  space  of  twenty^one 

days  next  over  or  after  either  of  the  said  days  hereinbefore  men- 

Ikmed,  and  appointed  for  payment  of  the  same,  (being  lawfully 

dtoiauded)  [or  if  the  said  C.  D.  his  executors,  or  administrators, 

fbali  assign  over,  underlet,  or  otherwise  depart  with  this  inden- 

iiire,  or  the  premises  hereby  leased,  or  any  part  thereof,  to  any 

^person  or  persons  whatsover,  without  the  consent  of  the  said  A.  B* 

bis  beirs,  or  assigns,  first  had  and  obtained  in  writing,  under  his 

ortlieir  hands,  for  that  purpose;  then,  and  in  either  of  the  said 

cases,  it  shall  and  may  be  lawful  to  and  for  the  said  A.  B.  his 

heirs,  or  assiiigs,  into  the  said  premises  hereby  demised,  or  any 

Eart  thereof,  in  the  name  of  the  whole,  to  re-enter  and  the  same  to 
are  again,  retain,  repossess  and  enjoy,  as  in  his  and  their  first 
and  former  estate,  or  estates,  any  thing  herein  contained  to  the 
contrary  thereof  in  anywise  notwithstanding.  And  the  said  CD. 
doth  hereby  for  himself,  his  heirs,  executors,  administrators  and 
assigns,  covenant,  promise  and  agree  to  and  with  the  said  A.  B. 
^is  heirs  and  assigns,  in  manner  following,  (that  is  to  say,)  that  he 
ibe  said  C.  D.  his  executors,  administrators  and  assigns,  shall  ami 
will  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said  A*  B. 

tis  beirs  and  assigns,  the  said  yearly'  rent  of  £ by  equal 
lllf  yearly  payments,  on  or  at  the  days  or  times  and  in  the  man- 
ner bereinbefore  mentioned  and  appointed  for  payment  thereof. 
.And  also  that  he  the  said  C.  D.  his  executors,  administrators  and 
aligns,  shall  and  will  at  his  and  their  own  costs  and  chargeSi 
nfeli  and  sufficiently  repair  and  keep  repaired,  the  said  dwellings 
bgpfPm  t^t^Udings,  fences  aad  gates  now  erected,  or  which  shall  nt 


I 
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lie  Mill  Lrnxis«*-:  :r*:ni?-*s-  le  ne  sua  , 

iQim  '^y.ut.^  in*i   inf.i'rs    •!  iimi  nane.  iouiia'  ioii 

aw  «titi  :r*ni.^>.  ir  »  [:i;ii  nile:^  iLsCmi:?  stemaC  iJmt^ 

'iimi**"     ff-rii.    im**.    lies,    mil    u\   utxer    amnsraAs 
■*•&'-••: I  4?."-i*»    i  r    uiiniT  •!«:■*•  jl,  ni  le  or^ed  3i  3M 
finu*^i   :r^rr.i£»f^.  h    :ie   ::i.L.rr^  ii'  lie  oiix  C.  D^  iiEff 
lamiiH.-T.'r.iir^.  ir  l^-i^:L  ir  imttrv  SE  ^emimixir  anil 

M  Tiiti 7  ..n.;»^-  .-»•»  x:i:a  i«iiiii*  i.irs  u'  ^le  3r^« 
xeai::^-^!.  Us  <Hi.i.i  :»!  -ii:iL.i»  u  uxii  itMSrs^wy  iir  je  zorsoie,  f<2i- 
noa^i  laTi^"!  i!.r  :**  n'.;::i:*f*ir.fc>  ir«»  vin:ehL,  ar  iroer  iiw  iTr  iB 
ic;'  i:»»-iL  >  ■:  r  i.Ti^-  ■■':  :»^»*i.  ciit  "^irrirdr-  :xic  ie  ok  ail 
C.  1.  :>-  -rT'riur;.  Maxiii-^i-^nLUTT  uii  ts^Baria.  suul  ao^iviltf 
111  ^int»^  M*  :r  .:•*  i-iiii  ~«f-7.  :-x.L.'V'X£^  *aii  iim  «Bca  pirtir 
9iir:a  :i'    m  a.-:   .uir>  lati   znrR.ise*  Va  iiiv  ire  ^r 

uoiiila./!  sxiiier.  ^-ui  ?.:.i.L  i.ic  *'.^i  ic  Lie  eTz<ncjoa  orcMlfr 
wunitr  ir':.'tr-n:iM^>:a  :i'  :.i.s  .tfise.  re:it:^j^i.T  and  cajsiiv  imv; 
mr-^fiiu^r  i.i«i  •  e-:  ij  ui.:  Lie  ?.iui  A.  3.  lis  Sirrs  amd  tsagm, 
ae  « xii<»±  :•'  .le  ^i..:  ir^^axJAdri  3*tr±C5  lesuec.  ia  mica  zoodmi 

raiikkr-*   7*7  i«!-::i:e'.i  &1  ir^.  leaicesr.  cc  'Xner  OK^tiaboe  ^t^«* 

«i  iii:r^^i.i:.  i.  vi-:i-ti:;iC(^i   :  ciiX  xl«r^  :xK  it  smH  mad  ■■«  k 

!:i:*r*il  ..:  iM  :':c  ~.:e  ^lju  .\.  B«  la  lein  sad  anigns  aikr  ai 

£auj  zr^-fy.tia  Zkii..*i'±  ;i  vr.rJox.  rx'vaf  or  oneoer  ia  eTcnrjcw 

^a^..;r  w:-t  f^i.-:  'i'.~ii.  u  fd-isoiiii^e  aad  cosveaieat  tMes  ia  the 

CAT.  ::-  '!-:'tr  Li-i   :::aii±  3:>  i^i  a;«xi  :as  laid  deacsed  pmaMii 

:r  4^<  iLr  !:>?!-«•:/.  ':  i-.r±-9  'lie  c-c&fl::ca  cc  tbe  saaar,  aod  of  all 

Aeiie^^  !:!•:  «u-*  ::'  rfc*Lr&i.':c  asfi  uksaixariit  abidi  shall  ilm 

atti  i^erf  ::«  S:*i2aL  iz  !ri<«  3*^<l^:«  Ls  vriciar  ai  tae  said  dcaiiwd 

ilnti  i^  X  'Isc  ±e  sa^  i  C.  D.  JUa  eaecasofv  adanatsiratofs,  or 

IrzA,  :>3  n'z.\.z  \z^i  tse^i  :>.«  sa^  wiikia  the  space  of  dan 

caL<aiar  z^'c^a*      A^i  :u  htii  C.  D.  dotii  berrby  for  hiaisclf, 

luicxfc*:*:.-?^  viz:  z'^j-ir^r?  aaif  as«:zr«.  covenaat,  promise  and 

acTe«  to  a:: :  «~^:n  i^  t-ili   A.   B.  h  s  betrs  aad  asaigiH,  cbac  bCi 

ik»  sola  C.  D.  i^  eifc-A&:r«.  ain'^alscraiars  or  asngas,  shall  aod 

vill.  vldk  1  tanK  CAJps-iar  paaAs  Deu  after  cTerj  aad  aoj  tad 

BOi'ce.  i'::^".  hive  bees  so  ziren  or  ktt  as  aibfesaid,  well  and  saF 

ficieo:!v  r^pur  md  asK>i  ti!«  saase  acconGoelj,  (eacept  as  befoft 

exc^pieti.  asi  cpoi  l>*:cc  proTioed  or  allowed  naterials  for  ibe 

sane  as  ^''>>r>£s^:J.»  i2x,i  zln  icai  fce,  tfce  said  C.  D.  bis  execatoiff^ 

adic'.oI>:r*:ors^  or  a*§  ^.i*.  frhalt  oos.  nar  «i!l  ai  any  time  doraig 

the  Slid  terz.  pul!  i:>ac.  or  cajie.  or  permit  lo  be  palled  down* 

or  make,  or  cause,  or  perm::  to  be  made,  aoj  alteratioo  by  calUBg 
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Mw  door  ways  or  otherwise,  in  the  said  dwelling-house,  or  in  any 
of  the  buildings  upon  the  said  demised  premises,  without  the  coh- 
wtM  in  writing  of  tiie  said  A.  B.  his  heirs,  or  assigns,  for  thai 
purpose  first  had  and  obtained ;  and  moreover^  shall  not,  nor  will 
ml  any  time  during  the  continuance  of  (his  demise,  bargain,  sell, 
Mfign,  transfer,  or  set  over  this  indenture  of  lease,  or  let,  seli 
demise,  underlease,  or  underlet  the  said  dwelling-house  and  pre- 
mises  hereby  demised,  or  any  part  thereof,  or  in  any  other  manner 
part  with  this  indenture  of  lease,  or  the  possession  or  occupation 
of  the  premises  hereby  demised,  without  such  licence  and  consent 
St  aforesaid.  Provided  always^  nevertheless,  and  these  present 
are  upon  this  express  condition,  that  if  the  said  yearly  rent  or 
•urn  of  £  hereby  reserved,  or  any  part  thereof,  shall  be 

onpaid  in  part  or  in  all  by  the  space  of  twenty-one  days  next 
•after  either  of  the  days  on  which  the  same  ought  to  be  paid  as 
aforesaid,  being  lawfully  demanded;  or  in  case  the  said  C.  D.  his 
executors,  or  administrators,  shall  at  any  time  during  the  wd 
term  hereby  granted,  without  such  licence  as  aforesaid,  assigps, 
transfer,  or  set  ovtr,  underlease,  or  underlet,  the  premises  hereby 
demised,  or  any  part  thereof,  or  in  any  other  manner  part  with 
the  possession  or  occupation  of  the  same,  or  any  part  thereof;  or 
if  all,  or  auy  of  the  covenants,  conditions  and  agreements  in  these 
presents  contained,  on  the  part  and  behalf  of  the  said  C.  D.,  his 
executors,  admihistratois  and  assigns,  shall  be  not  performed* 
fulfilled  and  kept  according  to  the  true  intent  and  meaning  df 
these  presents,  then  and  from  thenceforth,  in  any  or  either  of  the 
said  cases,  it  shall  and  may  be  lawful  to  and  for  the.said  A.  B. 
his  heirs  and  assigns,  into  and  upon  the  said  demised  premises,  or 
Uny  part  thereof,  in  the  name  of  the  whole,  wholly  to  re-enter^  and 
the  same  to  have  again,  retain,  repossess  and  enjoy,  as  in  his  or 
their  first  and  former  estate,  and  thereout  and  from  thence  tbe 
said  C.  D.  his  executors,  administrators  and  assigns,  and  all 
other  occupiers  of  the  said  premises,  to  expel,  put  out,  and 
amove,  this  indenture  or  any  thing  hereinbefore  contained  to  the 
contrary  thereof  in  anywise  notwithstanding.  And  the  said  A» 
J3*  doth  hereby  for  himself,  his  heirs,  executors,  administrators 
and  assigns,  covenant,  promise  and  agree,  with  and  to  the  said  C. 
D.  his  executors,  administrators  and  assigns,  that  he,  the  said  C. 
D.  his  executors,  administrators  and  assigns,  well  and  truly  paying 
she  said  yearly  rent  hereby  reserved,  on  the  days  and  in  the 
manner  hereinbefore  appointed  for  payment  thereof,  and  observ- 
ing, keeping  and  performing,  all  and  singular  the  covenants  and 
agreements  in  these  presents  contained,  and  which  on  bis  and  their 
parts  and  behalves,  are  and  ought  to  be  paid,  kept|  done  and 
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Tj  part  ud  parcel  ibmnoif  wjxk  lie 
aC  tise  aid  cem  ct  Yean  hereby  graated,  wichoot  any 

til 
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«r  (iemAlv  ac  or  by  him  the  s«d  A.  B.  his  hen  or  assgns,  or  fl( 
or  br  aoj  odoer  pema  or  perMos  rfajawngy  or  to  cUa. 
br,  «r  aoider  hiB  Atm,  or  aaj  or  either  of  cfaeak 


ikac  W  Ike  nid  C.  D.  hb 

ihaf  I  Boc,  Bor  vS  dana^  the  aid 

WT  pcfiOQ  or  pewoM  to 

thie  iaid  herefaf  deauaed 
ir  ti  1  BiiF  II  which  Mar  he 
to  the  aagoyaoccy  prejodice,  or  diatarfaaDce  of  aoyof  the 


.AMirihaB  aor  w3l  peiaiilf  oriafleraDT 

to  eae,  or  fisObv,  in  or  apoa  the  said  deafaed 

f  part  theteol^  the  trades  or  baiiarw  of  a  tafeia-heepei; 

Ty  ictaOer  of  spoitaoas  fa^aors^  baftchcTt  cBrrier«  tDii|h 

.,  ^fiMMiiB  hre««r,  diftiQer,  talloir  chaadler,  iayov  Beher, 

ly     II  ■■■■^  BranBTt  taunBy  plaBBbery  tnpe  oouery  ei 

.,  wjn«,  BBiih,  frrrier,  pipe  maker,  or  harBer,  or  any  other 

r»  vithoBtiach 

/ta  im  JTahi  Brkb  ar  TBcju 

And  Bioreofei,  that  be  the  aid  C.  D.  hit 
Br  anigBa,  or  aay  of  thea^  shaD  boi« 
dariai^  this  deause,  caBse»  peiBul,  or 
any  part  of  the  aid  hereby  deadsed 
far  sakb  (aay  faricka  or  tiilea  thereon 
Bse*  in  hwilding  apoo  the  said  deaused 
thereof  onij  ticcpccd.) 


will  at  any  tiaa 
snfler  to  be  ihidlj 
wajinda  m 
ior  hisor  thih 
or  any  pill 


also  thai  ha  the  said  a  D.hb 
shall  no^  Bor  will  at  an  J 


daring  Ihb  dnviic^yir' 


miti^r'  sdffer  laiy  atictioD  or  public  sale  of  housebold  goodi,  or 
MiMr  fNTopertyi  in  or  upon  the  said  demised  pretpftses,  witbouit 
lach.  licence  as  aforesaid* 

a-    .         ■  •     -      - 

.it  Proviso  far  either  Lessu  or  Lessor  to  dettrmuu  a  Lease* 

.  Provided  always^  and  these  presents  are  upon  this  express 
Condition,  nevertheless,  that  it  shall  and  may  be  lawful^  to  ax^ 
Tor  either  the  said  A.  B*  his  heirs,  or  assigns,  or  the  said  C*  I),  his 
sxecutors,  administrators,  or  assigns,  to  determine  and  make 
/Old  this  lease  at  the  expiration  of  the  first  seven  or  fourteen  years 
>f  the  said  term  of  twenty-one  years  hereby  granted,  on  causing 
lotice  or  warning  in  writing,  for  that  purpose,  to  be  given  to  or 
eft  for  the  other  of  them,  his  or  her  heirs,  executors,  administra- 
tors, or  assigns,  at  his,  her,  or  their,  then  usual  or  last  place  of 
ibode,  six  calendar  months  at  least  before  the  time  limited  for 
determining  the  same  as  aforesaid,  any  thing  hereinbefore  coo- 
ained  to  the  contrary  thereof,  in  anywise  notwithstanding* 

Assignment  of  a  Lease  by  Endorsement, 

Know  all  men  by  these  presents,  that  A.  B.  of.  admiuis- 

rator  of  all  and  singular  the  goods  and  chattels,  rights  and  cre- 
lits  of  the  within  named  C.  D.  deceased,  for  and  in  consideration 
if  the  sum  oC  £  of  good,  lawful  and  current  mouey  of 

Jpper  Canada,  to  him  in  hand  well  and  truly  paid,  by  E.  F«  -of 
■  at  or  before  the  sealing  and  delivery  of  these  preseotSi  the 

eceipt  whereof  is  hereby  acknowledged,  (hath)  by  and  with  ihe 
onsent  of  the  within  named  A.  B*  testified  by  his  executing^ 
bese  presents,)  bargained,  sold,  assigned,  transferred  and  aec 
»ver,  and  by  itiese  presents  doth  (by  and  with  such  consent  as 
Lforesaid.)  bargain,  sell,  assign,  transfer  and  set  over  unto  (he 
aid  £.  F.  his  executors,  administrators  and  assigns,  all  and  sin- 
;ular  the  parcel  or  tract  of  land  and  premises,  comprised  in  the 
rithin  written  indenture  of  lease,  and  all  the  estate,  right,  title 
and  interest  whicii  he  the  said  A.  B.  as  administrator  of  the  taidt 
?•  D.  as  aforesaid,  or  otherwise,  now  hath,  or  at  any  time  here^ 
Rer  shall  or  may  have,  claim,  challenge,  or  demand,  of,  in,  ot 
0,  all  or  any  of  the  said  premises,  by  virtue  of  the  said  indenturcr 
if  lease  or  otherwise,  as  the  administrator  of  the  said  G.  D*  9> 
)(toe  and  to  hold  the  said  parcel  or  tract  of  land,  and  all  aful 
ingular  other  the  premises,  with  their  and  every  of  their  appur^ 
enances,  unto  the  said  E.  F.  his  executors,  administrators  and 
ssigns,  for  and  during  all  the  rest,  residue  and  remainder  yet  to 
Mne  and  unexpired,  of  the  within  mentioned  term  of  ■ 
Mrit  subject,  n^rertbeleM,  to  the  yearly  lent  of  £        ■■  iil  aid 
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i 
by  the  said  indenture  of  lease  reserved  and  contahiedi  and^ii  I 
become  due  and  payable,  and  to  all  and  every,  the  coveatatt) 
clauses,  provisoes  and  agreements  therein  contained.     Ani  tkt 
said  A.  B.  for  himself,  his  heirs,  executors  and  admiDistratm, 
doth  hereby  covenant  and  declare  to  and  with  the  said  K»  F.  bii 
executors,  administrators  and  assigns,  that  he  the  said  A.  B.  bail  I 
not  at  any  time  heretofore  made,  done,  committed,  or  ezeciited,«  < 
wittingly  or  willingly  permitted,  or  suffered  any  act,  deed«  matlfr, 
or  thing  whatsoever,  whereby  or  wherewith,  or  by  means  whereoC 
the  said  parcel  or  tract  of  land  and  premises  hereby  assigned,  are, 
is,  can,  shall,  or  may  be  any  ways  impeached,  charged^  affected, 
or  incumbered  in  title,  charge,  estate,  or  otherwise  howaeerer. 
In  witness,  ^c. 

Arbitration  Hand. 

[The  commencement  may  be  in  the  mual  form  of  a  common  Boni, 
See  ante  p.  27»] 

The  condition  &^c.,  that  if  the  above  bounden  A.  B.  his  execo- 
tors  and  administrators,  and  every  of  them,  do,  and  shall  for  hb 
and  their  part  and  behalf  in  and  by  all  things  well  and  truly  stand 
to,  obey,  abide,  observe,  perform,  fulfil  and  keep,  the  award,  order, 
arbitrameat,  final  end  and  determination  of  be.  (or  you  may  lajr 
any  two  of  them,  which  will  prevent  the  necessity  of  an  Qmpira^) 
arbitrators  indifferently  chosen,  elected  and  named,  as  well  by  lod 
on  the  part  and  behalf  of  the  said  A.  as  by  and  on  the  part  and 
behalf  of  the  above  named  C,  to  arbitrate,  award,  order,  judgfi 
determine  and  agree,  for,  upon,  touching  and  concerning,  all  nnn« 
ner  of  action  and  actions,  cause  and  causes  of  action,  suiia,  bilb, 
bonds,  specialties,  covenants,  contracts,  promises,  accouoti, 
reckonings,  sums  of  nooney,  judgments,  executions,  extents,  qua^ 
rels,  controversies,  trespasses,  damages  and  demands  whatsoever, 
both  at  law  and  in  equity,  at  any  time  heretofore,  had  moved, 
brought,  commenced,  sued,  prosecuted,  done,  suffered,  or  com- 
mitted, by  or  between  the  said  parties,  so  as  the  award  of  the  said 
arbitrators,  (or  any  two  of  them)  be  made  and  set  down  in  writing, 
indented  under  their  (or  any  two  of  their)  hands  and  seals,  read; 
to  be  delivered  to  the  said  parties  in  difference,  on  or  before  rht 
— —  day  of  ,  then  this  obligation  to  be  void  &c* 

To  be  added,  (before  the  words,  then  he.)  if  there  is  to  be  ao 
umpire. 

And  if  the  said  arbitrators  shall  not  make  such  their  award  of 
and  concerning  the  premises,  within  the  time  Itmiled  as  aforesaid, 
then  if  the  said  A.  his  heirs,  executors  and  adaiii|ittratorS|  aad 


Bvery  oribein«  far  bis  and  their  part  and  behalf,  do,  and. shall  well 
Hid  inily  stand  to,  observe,  perforro,  fulfil  and  keep,  the  award, 
GtetermiDatioo,  and  umpirage  of  G.  (being  a  person  indifferently 
taflKdand  chosen  by  the  said  parties,  for  umpire)  in  and  con-, 
terniog  the  premises,  so  as  the  said  umpire  do  make  and  set  down 
Ins  award  and  umpirage  in  writing,  indented  under  his  hand  and 
leal,  ready  to  be  delivered  to  the  said  parlies  in  difference,  on  or 
bcfim  the  — -  day  of  — —  then,  &.c. 

To  be  added!  (after  the  words,  ^Aen,  fyc»)  when  to  be  made  a  rule 
of  court. 

And  it  is  hereby  agreed  by  and  between  the  said  parties,  that 
these  presents  and  the  submission  hereby  made  of  the  said  matters 
in  controversy,  shall  be  made  a  rule  of  his  Majesty's  court  of 
King's  bench,  to  the  end  the  said  parties  in  difference,  shall  be 
finally  concluded  by  the  said  arbitration,  by  these  presents  in^en- 
Jed,  pursuant  to  the  statute  in  that  case  made  and  provided. 

But  if  the  condition  be  special^  say — Whereas,  differences 
have  arisen,  and  are  depending  between  the  above  bounden  A.  B. 
and  the  above  named  C.  D.  concerning  {here  particularly  men" 
tion  tobat  the  difference  is  about)  which  account,  and  all  differences 
and  demands  concerning  the  same,  the  said  parlies  have  agreed 
(o  refer  to  the  award,  judgment  and  determination  of  arbi- 

trators, indifferently  chosen  by  and  between  the  said  parties,  to 
award,  arbitrate  and  determine,  concerning  the  same,  [and. if  to 
be  an  umpire^say,)  and  if  they  do  not  make  their  award  within  the 
time  hereunder  limited  thereto,  then  to  the  umpirage  of  such  person 
as  the  said  arbitrators  shall  indifferently  choose  for  umpire,  as 
hereinafter  is  mentioned  ;  now  therefore^  the  condition  of  this  ob- 
ligation is  such,  that  if  the  said  A.  B.  his  executors  and  adminis- 
trators, on  his  and  their  part  and  behalf,  shall  and  do,  in  and  by 
all  things,  well  and  truly  stand  to,  observe,  perform,  fulfil  and 
keep  the  award,  arbitration,  judgment,  final  end  and  determina- 
tion, which  — -  arbitrators  as  aforesaid,  shall  make  and  give  in 
writing,  &c.  {as  before^  to  the  timejixed  on,  and  then  say)  in  and 
concerning  the  before  mentioned  account  and  matters  in  difference, 
and  all,  or  any  actions,  suits  and  causes  of  suiis,  debts,  dues, 
damages,  claims  and  demands  whatsoever,  concerning  the  same ; 
and  if  the  said  arbitrators  shall  not,  kc.  {as  before)  then,  Slc. 
.  For  the  form  of  an  *'  award,"  by  an  arbitrator,  see  ante.  p»  3i3. 
J.  P. 

Award  by  an   Umpire. 

To  all  to  whom  these  presents  shall  come  T.  U.  of yeo- 

laanf  sends  grteting :— W'A^cat,  P.  Q.  of of  the  one  part, 

•    ■ 
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and  A.  B.  and  C.  D.  of  of  the  other  part,  hate  nmtariljci* 

tered  into,  and  reciprocally  executed  bonds  or  obligationf  to  catk 
other,  bearing  date,  the  '         day  of  ■  respectively,  coaAtiMh 

edy  that  the  said  parties  should  in  atl  things  well  and  troly  Uni 
to,  abide,  observe,  perform,  fulfil  and  keep  the  award,  final eadnri 
determination  of  R.  S.  of  and  B.  W.  of  arbitnist^ 

indifferently  chosen  by  the  said  parties,  of  and  concerning  ailaii 
all  manner  of  action  and  actions,  cause  and  caases  of  acdon,  saiii^ 
bills,  bonds,  he.  {reciting  the  condition  of  the  bond)  ;  cmd  tri«r»> 
Of,  the  said  R.  S.  and  B.  W.  met  upon  the  said  arbitration,  aal 
did  not  make  their  award  between  the  said  parlies  by  the  iam 
limited  in  and  by  the  conditions  of  the  said  bonds,  and  in  parsa- 
ance  of  the  said  bonds  have  chosen  and  appointed  me  as  impiret 
to  siettle  and  determine  the  matters  in  difference;  notr ifcnov yc^ 
that  I,  the  said  J.  P.  the  umpire,  named  and  chosen  as  aforesaid 
having  taken  upon  me  the  burthen  of  the  said  arbitration,  aii 
having  heard  and  examined  the  said  parties,  and  their  respecliii 
witnesses,  proofs  and  allegations  on  both  sides  of  and  eonoeraiog 
the  said  disputes  and  differences  between  them,  and  fully  conside^ 
ed  the  same,  and  the  matters  to  roe  referred,  do  make  this  wj 
award  and  umpireage,  in  manner  following,  that  is  to  say,  [I  i» 
award  and  order,  that  the  said  P.  Q.  his  executors  or  administrt- 
tors,  do  and  shall,  on  the  — —  day  of  between  the  hoars  «f 

I  and  —  in  the  forenoon,  at  the  honse,  known,  bc.j  paj, 
or  cause  to  be  paid  unto  the  said  A.  B.  and  C.  D.  the  sum  of— — 
in  full,  for  their  damages  and  costs  in  a  certain  action,  lately  csn- 
menced  by  them,  against  the  said  P.  Q.  and  also,  for  tbe  costs  of 
and  occasioned  by  the  said  reference ;  and  upon  payment  of  fhe 
said  sum  of  £^—  I  do  award  and  direct,  that  tbe  said  partin 
shall  duly  execute  and  deliver  to  each  other,  mutual  releaws  is 
writing,  of  all  and  every  action  and  actions,  cause  and  causes  of 
action,  damages,  claims  and  demands  whatsoever,  subsisting  or 
depending,  on  or  before  the  said  ■  day  of  — — —  last.  In  wit- 
ness, be.  ' 

Sealed  and  delivered  in  the 
presence  of 

General  power  of  Attorney  to  receive  Dehtt^  liquidate  AeamnUt  ^ 

mit  to  Arbitration,  Compound^  4*^. 

Know  all  men  by  these  presents,  that  I,  M.  P.  of  widov. 

for  divers  good  causes  and  considerations  me  hereunto  etpeerslHr 
moving,  have  made,  ordained,  authorised,  constitntedandappoirt- 
ed,  and  by  these  presents  do  make,  ordain,  authorise,  conittate 
and  appoint  A.  R.  of  my  true  and  lawful  altotiil?y,  ftr  me 


«ll4  M  VB^  oapet  And  to  and  for  my  sole  use  and  benefit,  to  bring. 
tfli^UpcQunt  and  reckoning,  and  to  ask,  demand,  sue  for,  levy,  re- 
€oy#r  and  receive,  of  and  from  all  or  any  person  or  persons  whomr 
spaver  and  wheresoever,  all  sam  and  sums  of  money  whatsoever,. 
wb|ch  they  or  any  of  them  shall  or  may  be  in  anyways  indebted. 
«ito  me,  on  any  account  whatsoever,  and  on  receipt  thereof,  or 
^ny  parts  or  part  thereof  for  me.  In  my  name  and  to  my  use,  such. 
good  and  sufficient  receipts,  releases  and  discharges,  to  make  and 
give  for  the  same,  as  the  nature  of  the  case  shall  require  ;  and  to 
liquidate,  adjust,  compound,  arbitrate,  release  and  discharge  the 
•anie,  and  on  neglect  or  refusal  from  or  by  any  such  person  or 
parsoQS,  to  pay  all  or  any  such  sum  or  sums  of  money  so  due  and 
owioff  unto  me  as  aforesaid,  to  take  and  use  all  such  usual  and. 
cnatomary  legal  ways  and  means  for  compelling  or  securing  the 
'ctpe  payment  thereof^  by  action,  suit,  attachment  or  otherwisje« 
•howsoever,  in  py  name,  as  my  said  attorney  shall  be  advised;  and^^ 
fqriDa  and  in  my  name  and  for  my  use,  to  prosecute  anjcl  defen^^ 
all  or  any  actions  or  suits,  either  at  law  or  in  equity,  attachmeoC, 
<or  other  legal  process,  now  brought  or  to  be  brought  and  com- 
menced by,  for  or  against  me,  in  any  court  or  coiirts  of  judicatun; . 
in  Upper  Canada,  and  therein  to  proceed  to  judgment  and  execu- 
tion thereon,  or  to  discontinue  or  compromise  the  same,  as  my. 
«mid  attorney  shall  be  advised,  and  to  enter  up  satisfaction  on  re- , 
•cord  in  any  or  either  of  the  said  courts,  or  to  do  any  other  act^ 
fnatter  or  thing,  which  shall  be  required  and  necessary  to  be  done  - 
on  my  part  and  behalf  in  the  proceedings,  or  carrying  on,  or  de* 
ibnding  any  such  action  or  suit  so  brought  or  to  be  brought  as 
aforesaid  ;  and  also  for  me  and  to  and  ibr  my  use  to  defray,  pay 
Jind  discharge,  all  sum  and  sums  of  money,  debts,  dues,  claims 
and  demands,  which  shall  or  may  be  justly  due  and  owing  from, 
or  accrue  against  me,  to  any  person  or  persons  whomsoever,  on 
any  account  whatsoever,  and  to  take  and  receive  for  the  same  such 
•receipts,  acquittances  and  discharges,  as  the  case  may  require ; 
and  also  for  me  in  my  name,  and  to  and  for  my  use  and  benefit^ 
io  do,  transact,  execute  and  perform,  all  and  whatsoever  other 
acts,  deeds,  bonds  of  arbitration,  deeds  of  composition,  releases, 
assignments,  matters  and  things,  which  shall  or  may  arise  and  be 
requisite  and  necessary  to  be  done  in  and  about,  touching  or  con-, 
ceming  the  management  of  my  affairs  and  concerns,  or  any  of 
them,  or  in  any  oianner  relative  thereto ;  and  generally  for  me  in 
my  name  and  to  my  use  to  do,  perform  and  execute,  all  and  what- 
soever Qijner  acts,  matters  and  things,  which  my  said  attorney  shall 
judge  requisite  and  necessary  to  be  done  in  and  about  the  premi- 
ses, as  fully  and  effectually  to  all  intents  and  purposes  as  if  I  my- 
self W;ere  present  and  did  the  same,  I  the  said  M»  P.  hereby  ra& 
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■nrieiTt  mj  Ys^ir%^  eiecvlori  asd  adouBtsmiors;.  Orofli  tsK  to  im^ 
ao«l  at  all  fioKS  bereafier.  lo  ratitV,  alJov  ami  eoefir^  ss  cmA 
and  f  a!id«  ail  asd  wbauorrer  mj  said  attorsrj  ikaii  lanial^da 
Of  caofe  to  be  done  m  aod  aboat  tbe  premues  br  Tutae  heftaf. 
lowicneffkc 

Seakd  aod  delirered  io  M.  P.         (Seal.) 

tbe  pretence  of  A.  B. 

Rerocaiion  of  a  Pewter  rfAii0rmey, 

Knote  all  mtn  by  thttt  prtsimts^  that  I,  M.  P.  of  for  diters 

l^ood  caaies  and  considerations,  me  hereunto  especially  morioft^ 
have  revoked,  coantermanded,  annulled  and  made  void,  aod  bj 
these  presents  do  revoke,  countermand,  annul  and  make  void,  a 
certain  deed  poll  or  power  of  attorney,  under  my  hand  and  seiii 
bearing  date  tbe  ,  to  C.  D*  of  ■        ,  giTen,  delivered  and 

esecoted,  and  all  powers  and  authorities  whatsoever  therein  ei- 
pressed  aod  declared.     In  witness  &lc 
Sealed  and  delivered  in  M.  P.  5^. 

the  presence  of  A.  B. 

Or  where  ike  Date  of  the  Power  of  AUomey  is  wuertahu 

Commencement  as  abovt']  all  and  every  powers  and  power  oT 
attorney  which  at  any  time  heretofore  I  have  given  and  executed 

under  my  hand  and  «eal  to and  all  powers  and  aathorities 

therein  expresied,  or  in  any  of  them,  &^c. 

A  General  Power  of  Attorney  to  Manage  and  Sell  Estates, 

Know  all  men  by  these  presents,  that  I,  A.  B.  of  — ^^  for 
divers  good  causes  and  considerations  me  hereunto  especMly 
moving,  have  made,  constituted  and  appointed,  and  by  these 
presents  do  make,  constitute  and  appoint  C.  D.  of  — — —  my  troe 
and  lawful  attorney,  for  me  and  in  my  name  to  enter  into  and 
upon,  and  to  take  possession  of  all  and  singular  my  messuages, 
fprmsi  lands,  tenements  and  hereditaments  whatsoever,  and  wiiere- 
\  soever  situate  in  the  province  of  Upper  Canada;  and  aboj  ibr 
me  and  in  my  name  to  make  sale  of  and  convey  all  or  any  of  the 
said  premises,  and  to  sign  receipts  for  the  purchase  monies;  aad 
to  sign,  seal  and  execute,  and  as  my  act  and  deed,  acts  and  deeds, 
deliver  good,  sufficient  and  valid  deeds  or  deed  of  coriv^ywite 
and  assurance,  for  conveying  the  said  premises,  or  any  part  there- 
of, to  any  purchaser  or  purchasers  of  the  same,  his,  her  or  tteir 
lirs  and  assigns ;  atid  also,  for  me  and  in  my  name  to  cotHrict 
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any  person  or  persons  for  leasing  any  of  the  said  premisei«^ 
and  to  make,  seal,  deliver  and  execute,  any  lease  or  leases,  de-. 
mise  or  grants,  for  any  term  or  terms  of  years  not  exceeding  ■  ■  ■■ 
jrears,  in  possession,  and  not  in  reversion,  and  at  such  rent  or  rentt 
as  my  said  attorney  shall  think  proper;  and  also,  for  me  and 
in  my  name  to  ask,  receive  and  recover,  of  all  tenants  and  ocoo- 
piers  whatsoever  of  all  and  every  the  said  premises,  all  rents  and^ 
arrears  of  rent,  issues  and  profits,  due  and  owing,  or  which  at 
any  time  or  times  hereafter  shall  grow  and  become  due  and  owing 
on  account  of  the  same  premises,  and  if  need  be,  to  distrain  for, 
sue  or  prosecute  for  the  same ;  and  also^  for  me  and  in  my  name 
to  commence  and  prosecute  any  action  or  actions,  suit  or  suits, 
as  well  real  as  personal  and  mixed,  or  otherwise,  in  any  court  o([ 
law  or  equity  in  the  said  province,  in  relation  to  tl>e  said  premiseSi 
and  the  same  to  prosecute  and  follow,  or  to  discontinue  or  becomtt 
nonsuit  therein,  as  my  said  attorney  shall  see  cause ;  and generalljf^ 
lor  me  and  in  my  name  to  do,  perform  and  execute,  all  and  whai? 
soever  shall  be  requisite  and  necessary  to  be  done  in  and  about 
the  premises,  as  fully  and  effectually,  to  all  intents  and  purposes^ 
as  1  might  or  could  do  if  personally  present,  hereby  promising 
to  ratify  and  con6rm  all  and  wliatsoever  my  said  attorney  shall 
lawfully  do  or  cause  to  be  done  by  virtue  of  these  presents ;  and 
lastly^  I  do  hereby  revoke  and  make  void  all  forqier  powers  of 
attorney,  authorities  and  deputations,  by  me  at  any  time  hereto- 
fore made,  given  or  executed,  in  any  of  the  matters  or  things 
above  mentioned,  to  any  other  person  or  persons  whomsoever. 
In  witness,  &&c. 

.  Bond  for  the  Transfer  and  Conveyance  of  an  U,  E,  Right, 

Know  all  men  by  these  presents,  that  I of  the  township 

of  y  in  the  -district  and  province  of  Upper  Canada, 

■  am  held  and  firmly  bound  unto of  the  ■  of 

..  in  the  — — — —  district  and  province  aforesaid,  ■         in  the 

•um  of  pounds,  of  the  lawful  money  of  the  said  province, 

to  be  paid  to  the  said  .  his  certain  attorney,  executors,  admi- 

nistrators, or  assigns ;  for  which  payment,  well  and  truly  to  be 
made,  I  bind  myself,  my  heirs,  executors  and  administratnVs 
firmly  by  these  presents;  sealed  with  my  seal,  and  dated  this 
_.  day  «— —  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  thirty  .     Whereas  the  above  bounden    . 

bath,  for  and  in  consideration  of  the  sum  of to  ..tn 

hand  paid,  agreed  to  transfer  and  make  over,  convey  and  assure, 
unto  the  said  — —  his  heirs  and  assigns  for  ever,  two  htmdrcd 

acres  of  land,  to  which is  entitled  as  the  — .— .  of  an  U.  E. 

loyalisti  when  and  so  soon  as  the  patent  for  the  same  shall  be 


^bcrfMd  from  the  crowDt  al  the  prc^r  costs  and  cbaigcs  of  da 
taid ........  his  heirs  or  assigns.    Now  the  condition  of  the  sbeii 

obligation  is  such,  that  if  the  said or heirs  do  aod  did 

ia-all  thiogSy  well  aod  truly  observe,  fulfil  and  keep  the  said  agIC^ 
ascnt  so  made  and  entered  into  with  the  said  ■  then  this  oklii 

getion  shall  he  null  and  void :  else  to  be  and  remain  in  full  fora 
and  virtue. 

Signed,  sealed,  aod  delivered  > 
Ml  (>resence  of  > 

Power  of  Attomty  to  Locate  the  Isond. 

Know  all  men  by  these  presents,  that  I  — ^—  of  the  township 

of  ..^ in  the district,  do  hereby  nominate,  constitute  and 

appoint  — -  of  the  .«-»-  of  -.—  in  the  district,  my 

true  Und  lawful  attorney  for  me,  and  in  my  name,  to  locate  tm 
hundred  acres  of  land,  which  I  am  entitled  to  receive  from  the    i 

crown  as  the  — —  of an  U.  E.  loyalist.     Witness  my  hui    \ 

and  seal  at  — —  this  .^»—  day  of  in  the  3*ear  of  our  Lofi 

one  thousand  eight  hundred  and  thirty .......  j 

In  the  presence  of 

Power  of  Attorney  to  ExtcuU  a  Convcyanes  tkertof. 

Know  all  men  by  these  presents,  that  I of  the  township 

of      ■       in  the  district,  and  province  of  Upper  Canadi 

,  have  made,  nominated,  constituted  and  appointed,  aod  hj 

these  presents  do  makei  nominate,  constitute  and  appoint  — — - 

of  the of  -.—  in  the  _i—  district  of  the  said  province 

.......  my  true  and  lawful  attorney  irrevocable  for  me,  and  in  my 

name,  and  as  my  act  and  deed,  as  soon  as  the  patent  for  two  hun- 
dred acres  of  land,  which  I  am  entitled  to  receive  from  the  crown 
as  the  '  of  — —  an  U.  E.  loyalist,  shall  be  procured  frosi 

the  registrar  of  the  province,  or  such  officer  as  may  be  appointed 
to  deliver  the  same,  to  sign,  seal,  execute  and  deliver  a  good^ 
sufficient  and  valid  transfer  deed  or  conveyance,  with  such  claoses, 
conditions,  covenants  and  agreements  to  be  therein  contained,  as 
my  said  attorney  may  think  fit  and  expedient,  for  conveying  aod 

assuring  the  said  two  hundred  acres  of  land  unto of  the 

.i—— ^  of in  the district,  or  his  heirs,  or  to  such  per^ 

son  or  persons  as  may  become  the  assignee  or  assignees  of  s 
certain  bond  bearing  even  date  with  these  presents,  whereby  I  an 

bound  under  a  penalty  of pounds,  to  convey  the  said  hoj 

tinto  the  said  — — .  his  heirs  or  assigns ;  hereby  aothorixing  apJ 
allowing  my  said  attorney,  one  or  more  attpmey  or  attorni^ 
under  him,  to  appoint  for  the  purposes  above  mcQJupned^  sd4 


i^iii  al  his  pleiisnfe  to  revoke ;  and  giving  by  these  ptBUaMIM 
powdr  and  aotbority  to  roy  said  attorney,  or  any  of  his  subatittlt* 
by  biin  appointed  as  aforesaid,  to  act  in  and  about  (be  premii t4t«a 
Mty^and  efiectaally  as  I  might  or  could  do  if  personally  .preaanlf 
SMul  ratifying  and  confirming  all  and  vvhatsoever  be  or  they,  fta 
Ather  of  them,  shall  and  may  lawfully  do,  or  cause  to  be  doiM 
therein  by  virtue  of  these  presents.  In  witness  whereof,  I  bav« 
hereunto  set  my  hand  and  seal  at  this  — -^*«-  day  of  ,  tf  ,; 

in  the  year  of  our  Lord  one  thousand  eight  htindred  and  thirty 
■  ■     In  the  presence  of 

Power  of  Attorney  to  take  up  the  Patent  DeecL 

Know  all  men  by  these  presents,  that  I  of  the  township  of 

in  the  ■         district, do  hereby  nominate,  constitiite 


and  appoint of  the  — ^—  of In  the  — —  districft 

my  true  and  lawful  attorney  for  me,  and  in  my  name,  to  atkr 
demand  and  receive  from  the  registrar  of  this  province,  or  audi 
officer  as  may  be  appointed  to  deliver  the  same,  a  patent  deed  foe 
two  hundred  acres  of  land,  which  1  am,  or  may  become  entitled  to 

receive  from  the  crown  as  the of an  U.  £•  loyalist^ 

as  soon  as  the  said  said  deed  shall  be  completed,  and  to  give 
receipts  for  the  same  if  required.     Witness  my  hand  and  seal  at 

this day  of  in  the  year  of  our  Lord  one  ttioasand 

eight  bnndred and  thirty— «-> 
In  the  presence  of 

Assignment  for  the  benefit  of  Creditors. 

This  indenture^  made  the  _  day  of  kc.  between  J» 

S.,  R.  W.  and  R.  6.  of,  be  of  the  first  part,  J.  L.  of,  &c.  B*  D» 
of,  be.  and  J.  W*  of,  be.  creditors  of  the  said  J.  S*,  R*  W.  aind 
R.  G.  of  the  second  part,  and  the  several  persons  whose  names  and 
aeals  are  hereunto  subscribed,  being  bona  fide  creditors  of  the  said 
J.  S.,  R.  W.  and  R.  G.  of  the  third  part.  Whereas,  the  said  J* 
S.,  R*  W.  and  R.  G.  have  for  several  years  past,  carried  on  thi 
jdint  trade  of  in  partnership  together,  and  by  reason  of  cer«> 

tain  losses  and  misfortunes,  they  are  unable  to  pay  and  satisfy  l6;| 
every  of  their  joint  and  separate  creditors,  the  whole  of  their  r^ 
apective  demands,  but  in  order  to  render  to  them  the  utmost  satis*'^'^ 
faction  in  their  power,  they  have  proposed  to  convey  and  assigOy 
as  wall  all  their  joint  property,  as  also  their  separate  estate  and  ef^ 
fects,  real  and  personal,  to  any  two  or  more  of  their  creditors,  in! 
trust  for  themselves  and  the  rest  of  their  said  creditors  rateabljr,' 
in  proportion  to  the  amount  of  their  several  debts,  reserving  for* 
themselves  any  surplus  of  their  said  respective  estates,  according 
to  their  Several  righu  and  interests  therein,  upon  condition  of 
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ihcir  being  jointly  and  severally  released  and  discharged  froa 

llMir  jcanl  and  several  debts  in  manner  hereinafter  provided,  is 

which  the  said  respective  parlies  of  the  second  and  third  ptm, 

Uftva  consented  and  agreed,  and  have  chosen  and  appointed  ibe 

iaid  J*  L't  B«  D.  and  S.  W.  to  be  trustees  for  the  same  accori- 

ingly*    And  whereat,  the  said  J.  S.  being  seised  and  possenel 

oft  or  otherwise  entitled  to  his  separate  use  of  and  in  certain  Uadi, 

lic«.baUi  proposed  to  convey*  and  hath,    by  indenture  beariig 

even  date  herewith,  granted  and  conveyed  the  same  premises  n   I 

the  said  J*  L«,  B.  D.  and  S*  W.  their  heirs  and  assigns  forever,  , 

(or  the  purpose  of  sale,  and  then  for  the  same  uses  and  purpofis 

as  are  hereinafter  expressed  and  declared.     And  whereas^  the  said 

R.  W.  is  distinctly  possessed  of  sundry  household  furniture,  pbk 

and  effects,  together  with  a  lease  of  his  dwelling  house  iD»  &t 

all  which  he  halh  also  agreed  to  bring  in  and  assign  for  the  tr«a 

hereinafter  declared.     And  whereas^  by  indenture  of  lease,  bet^ 

sog  date,  the  ——  day  of  — —  and  made  between  T.  B.  and  J. 

€•  of  tba  one  part,  and  the  said  J.  S.,  R.  W.  and  R.  G.  of  tbc 

Olher  part,  the  f  aid  T.  B.  and  J.  C*  did  demise  to  tlie  said  J.  S^t 

R.  W.  and  R.  G.  jointly,  all  those^  tfc.  to  hold  the  same,  to  tkea, 

the  said  J.  S.,  R.  W.  and  R.  G.  their  executors,  administrators  tad  | 

assigns,  from  — —  for  the  term  of  •— -  thence  following,  sabjeci  ' 

to  tte  yearly  rent  of  £— — •  payable  quarterly,  as  thereby  appesii« 

Jfotp  this  indenture  wiinesseth,  that  for  and  towards  payoKot  mi 

satisfaction  of  all  the  aforesaid  debts  and  demands  jointly  lad 

severally  due  to  the  said  respective  creditors,  parties  hereto  of  ike 

second  and  third  parts,  and  for  and  in  consideration  of  5f.  of  ia»* 

fal   money  of  Upper  Canada,  to  each  of  them,  the  said  J.  S^ 

R*  W.  and   R.  G.  in  hand  well  and  truly  paid,  by  the  said 

J*  Lto,  B.  D.  and  S.  W.  at  or  before  the  sealing  and  deliveris^ 

of  these  presents,  the  receipt  whereof  is  hereby  respectively  » 

knowledged,  they,  the  said  J.  S.,  R.  W.  and  R*  G.  in  fulfilsBCSt 

of  their  part  of  the  said  recited  agreement,  have,  and  each  and 

every  of  them  Aa/A,  bargamed,  sold,  assigned,  transferred  and  let 

over,  and  by  these  presents  do,  and  each  and  every  of  them  doik 

bargain,  sell,  assign,  transfer  and  set  over  unto  the  said  J.  L.,  B. 

D.  and  S.  W.  all  and  singular,  the  said  several   lease-bohl  nei- 

suages  or  tenements,  ware-houses  and  premises,  in  the  said  reciud 

indentures  of  lease  mentioned,   to  be  demised  with  the  apportca- 

aaces,  together  also,  with  the  said  respective  indentures  of  ieasSi 

and  also,  all  and  singular,  the  debt  and  debts,  sum  and  mms-tt 

money,  house-hold  and  other  goods,  furnitorc,  chattels,  vi^arrsaad 

merchandizes,  bonds,  bills,  notes,  securities  and  Toucbers»  ferar 

affecting  the  payment  of  money,  plate,  jewels  and  all  eMfatr  die 

joint  and  several  estates  and  effects  of  them,  tbe-said  J«  6.,  &  VF. 


tad-Rw  O.  of  what  nature  or  kind  soever,  and  wh^reioever  situalif 
Md  beinp^t  ^nd  in  whosesoever  hands,  custody  or  power,  tli^  tfaM 
or  any  of  them,  or  any  part  thereof,  may  now,  or  hereafter  at  any 
time  may  come,  or  be  with  their  and  every  of  their  appurienancMi 
and  all  the  right,  estate  and  interest,  property,  claim  and  demand 
whatsoever  therein  or  thereto,  of  them,  the  said  J.  S.,  R.  W.  aad 
R;  G.  as  well  jointly  as  partners  in  trade,  or  as  separately  and 
distinctly  in  their  own  separate  and  distinct  capacities,  (the  wear* 
iu^  apparel  of  themselves  and  families  excepted) ;  To  have  and  to 
koldj  all  and  singular,  the  said  respective  premises  hereinbeforit 
assigned,  and  every  part  thereof,  respectively,  to  them,  the  said  J; 
L<*9  B.  D.  and  S.  W.  their  executors,  administrators  and  assigns 
wpon  trutt^  nevertheless,  that  they,  the  said  J.  L.,  B.  D.  and  fL 
W.  or  the  major  part  of  them,  and  the  survivors  or  siirvivof  of 
them,  his  executors,  administrators  and  assigns,  do  and  shalli 
with  all  convenient  speed,  sell  and  dispose  of  all  and  singo* 
lar^  tlie  respective,  joint  and  separate  estates  and  eflects  hefti» 
inbefore  assigned,  for  the  most  money  that  can  be  procured  hi 
ihe  same,  and  use  their  utmost  endeavours,  by  all  lawful  ways  and 
means,  to  obtain,  recover  and  receive  the  same  respectively,  1010 
tlieir  hands  and  possession,  and  forthwith  convert  the  same  into 
money,  upon  and  for  the  most  advantageous  terms ;  and  from  and 
after  deducting  and  retaining  to  themselves,  the  said  J.  L.,  B.  D* 
mmL  S.  W»  and  the  survivors  and  survivor  of  them,  his  executon[» 
SHknioistrators  and  assigns,  all  such  reasonable  costs  and  charges, 
damages  and  demands,  as  they  shall  sustain  or  incur,  as  well  in 
ihe  execution  of  the  trusts  hereby  in  them  reposed,  as  also,  in  re- 
spect to  these  presents,  upon  trust,  from  time  to  time  to  pay,  dis^ 
tribute  and  divide  the  whole  of  the  remainder  of  such  monies,  e*^ 
tate  and  effects,  to  and  amongst  themselves,  the  said  J.  L*,  B.  IX 
and  S.  W.  and  all  the  other  bona  fide  creditors,  parties  hereto  of  the 
third  part,  their  respective  executors,  administrators,  agents  or 
assigns,  rateably  and  in  proportion  to  the  several  amounts  of  their 
respective  debts,  to  be  verified  00  oath,  if  required  by  them ;  and 
in  case  it  shall  happen,  that  there  shall  remain  any  surplus 
of  the  said  joint  estate  or  separate  estates  hereinbefore  cien^ 
tioned,  after  all  such  payments  of  costs  and  distribution  ai 
aforesaid,  then  upon  trust,  to  pay  and  divide  the  same  to  and 
among  the  said  J.  S.,  R.  W.  and  R.  G.  their  executors,  ad- 
ministrators and  assigns,  respectively,  in  proportion,  and  accords 
ing  to  their  joint  and  several  rights  and  interests  therein  and  thereta 
And  for  the  better  and  more  easy  getting  in,  recovering  and 
receiving  of  all  and  every  the  said  joint  and  several  estates  and 
effects  now  due,  owing  or  belonging  to  the  said  J.  S.,  R.  W.  and 
R«  G.  or  either  or  any  of  them,  they  the  said  J.  S.,  K.  W.  and 
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R.  O.  Aove,  and  each  and  every  of  them  hath  nafiied,  anAoriiei  \ 
conMituted,  empoarered  and  appointed,  and  by  these  preteatt  ^ 
and  each  and  every  of  iliem  doth  freely  and  absolutely  name,  Mf   i 
tborise,  constitute  and  appoint,  the  said  J.  L.,   B.  D.  and  S.  W.    | 
and  the  major  part  of  them,  and  the    survivors  or  survivor  d 
Ihem,  his  executors  and   administrators,    their  true  and  laaU   { 
atiomies  and  attorney,  jointly  and  severally*,   irrevocably  in  thdr 
own  names  or  name,  or  in  the  names  or  name  of  them  the  nii   , 
J.  S^  R.  W.  and  K.  G.  jointly  or  severally,   as  the  case  miy»'    : 
qoire,  or  any  otherwise  howsoever,  but  to  and  for  the  ase  ad    ^ 
benefit  of  ail  their  said  respective  creditors,  in  manner,  and  ipsi 
the  trust  and  proviso  hereinbefore  declared,  to  ask,  demandt  w 
for,  recover  and  receive,  of  and  from  all  and  every  person  aid 
pecsons  who  are,  or  shall,  or  may  stand  indebted  to  them,  or  iuiv, 
hold  and  retain,  any  property,  estate  or  effects,  belonging  to  tbea 
or  either  of  them,  all  such  sum  and  sums  of  roouey,  estate  aai    i 
efiects  whatsoever,  and  upon  receipt  thereof,  or  of  any  part  ilie»   | 
vff  such  receipts  and  acquittals  for  the  same  to  sign  and  deliftTf    J 
aa  the  nature  of  the  case  may  require;  and  on  non-paymeoi  «    i 
noo-delivery  thereof,  such  actions,  suits,  attachments,  or  other   ' 
legal  or  equitable  process,  to  commence  and  prosecute  for  ibi 
recovery  thereof,  as  shall  be  most  advisable,  and  to  ctMnpouid 
for  the  same  as  shall  be  found  to  be  most  advantageoas,  and  Ar 
the  same  purposes  aforesaid  to  substitute  one  or  more  attorney  sv 
attornicB  under  them,  and  the  same  at  pleasure  to  revoloe  wi 
others  to  appoint,  they  the  said  J.  S.,  R.  W.  and  R.  G.  hefchy 
granting  their  full  power,  authority,  name  and  names,  jointly  mi 
wverally  in  the  premises,  to  all  intents  and  purposes,  as  they,  or 
any  or  either  of  them  might  or  could  have  done  therein  in  caii 
these  presents  bad  not  been  made ;  and  the  said  J.  S.,  R.  W.  and 
R.  6.  do  hereby,  jointly  and  severally,  covenant,  promise  and 
agree,  with  and  to  the  said  J.  L.,  B.  D.  and  J*  W.  their  ei- 
ecutors  administrators  and  assigns,  in  manner  following,  that  ii 
to  say^ — that  neither  of  them  the  said  J.  S.,  R.  W.  and  R.  6. 
hath  at  any  time  heretofore  made,  done,  committed  or  suffered, 
nor  shall  or  will  at  any  time  or  times  hereafter  daring  the  eieca- 
tion  of  all  or  any  of  the  trusts  hereby  created,  or  any  perton  or 
persons  by  their  order,  or  for  their  use,  make,  do,  coaDBit^  of 
suffer  to  be  done,  any  act  whatsoever,  whereby  to  ff«lieve  or  dif^ 
charge  any  debt  or  debts,  to  alienate  or  conceal  any  sub  or  oaaw 
of  money,  estate  or  effecu,  hereinbefore  assigned  or  inteodedflt 
to  be,  or  to  revoke  the  power  and  authority  hereinbefbra  gimif 
or  fo  obstruct  or  hinder  the  due  recovery  and  receivings  the  said 
respective  estate  and  effecU  heretabefore  assigned,  er  to  lelicve 
or  discontinue  any  process  which  shall  or  may  be  eamBcacid  far 
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thereof,  or  to  prevent  any  defeiice  concerning  ihe  ^Mit| 
Wt  Oft  ihe  conlrirry,  shaH  and  will  at  aU  ttmef  permit  and  wffer^ 
promote  and  forward,  tlie  due  and  regular  receipt  and  recoverjp 
tMreof,  and  ratify,  allow  and  confirm,  all  such  acts  as  shall  bo 
lawfully  done  therein  by  virtue  of  these  presents ;  and  aUo^  sbatt 
tod  will  assist  in  making  up  their  respective  accounts,  and  elnci* 
dating  the  same,  and  do  perform  and  execute  all  such  furcbtv 
iAd  other  acts,  deeds,  matters  and  things,  as  shall  be  requisite  and 
Beceasary  in  and  towards  the  carrying  on  and  accoraplisliing  th# 
tnMt  hereby  created ;  and  the  mid  J.  L»,  B»  D.  and  S.  W*  -da 
liereby,  for  themselves,  their  executors  and  administrators  respeup 
lively^  covenant,  promise  and  agree,  to  and  with  the  said  J*  S.; 
R«  W.  and  R.  G.  and  to  and  ivith  all  and  every  their  said  creditoca 
parties  hereto,  of  the  third  part,  their  executors  and  adminiitfa^ 
lors,  severally  and  respectively,  in  manner  following,  (that  islif 
tay) — that  they  the  said  J.  L.,  B.  D.  and  S.  W.  and  the  sorvivora 
and  survivor  of  them^  and  the  executors  and  administrators  of 
facb  sOrvtvor,  shall  and  will  from  time  to  time,  when  and  as  often 
as  any  monies,  estates  or  eflfects,  shall  come  to  their  bands  bjr 
virtue  of  these  presents,  after  deducting  and  retaining  all  socli 
eMts  and  charges,  damages  and  demands,  as  aforesaid,  well  and 
truly  share,  divide  and  pay  the  same  to  and  among  themselmea 
and  all  the  rest  of  the  said  creditors  parties  hereto,  of  the  tkhrd 
part,  in  rateable  proportion,  according  to  the  amount  of  their 
•eVeral  and  respective  debts,  and  the  surplus  of  the  said  respcctiva 
joiiU  and  separate  estates,  according  to  such  shares  and  intereatt 
agreeably  to  the  trusts  and  to  the  proviso  hereinbefore  declarai) 
limited  and  expressed,  concerning  the  same  respectively*  and  ioat 
DO  other  use  or  purpose  whatsoever  \  and  also,  that  all  nioniea 
collected  and  received  by  them  for  or  on  account  of  the  said  joiat 
or  separate  estate  or  estates,  shall  be  paid  in  the  joint  namaa 
of  them  the  said  J.  L.,  B.  D«  and  S.  W.  to  the  Bank  of  Upper 
Canada :  Provided  always^  and  it  is  hereby  declared  andagreed^ 
that  neither  of  them  the  said  J.  L.,  B.  D.  and  Sw  W.  their  ea^^ 
ecutors  or  administrators,  shall  be  liable  or  accountable  for  mora 
money  and  efiects  than  they  shall  respectively  receive,  nor  for 
any  lost  or  damage  thereto,  except  the  same  arise  by  their  owa 
wilful  neglect  or  procurement.  And  this  indentture  further  trj^ 
nt$$eih^  that  they  the  said  respective  creditors  parlies  hereto  of 
the  second  and  third  parts,  in  performance  of  their  part  of  tha 
aforesaid  agreement,  and  in  consideration  of  the  assignment,  pitib 
▼iso  and  covenant  hereinbefore  made  and  entered  into  by  and  oa 
the  part  of  the  said  Jt  L.  R.  W.  R.  G.  and  of  the  trust  hereby  eretf* 
ted,  and  for  other  good  and  valuable  considerations  them  hereaiit# 
respectively  moving,  c/o,  and  each  and  every  of  them  for  hitaaHT 
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tod  herself  and  themselves  severally  and   respectively,  tod  lor 
their  several  and  respective  executors,  administrators  and  assigoii 
doth  hereby  accept  and  take  the  said  hereinbefore  assigned  joint 
and  several  premises,  estates  and  effects,  in  full  payment,  satisfac- 
tion and  discharge  of  all  their  respective  debts  and  demands;  mid 
they  the  said  several  creditors  executing  these  presents,  in  further 
pursuance  and  full  performance  of  their  recited  agreement,  aod 
for  the  several  considerations  aforesaid,  have^  aud  each  and  every 
of  themAa^A,  and  by  these  presents,  for  themselves  severally  aad 
respectively,  and  for  their  several  and  respective  executors  aud  ad* 
minisirators,  r/o,  and  each  and  every  of  them  dolh  freely,  clearly 
and  absolutely,  remise,  release,  exonerate,  discharge,  and  for  ever 
quit  claim  unto  the  said  J.  S.,  K.  W.  and  II.  G.  jointly  and  iseve- 
rally^  and  their  joint  and  several  heirs,  executors  and  adoiiuisirt- 
tors,   and  their  respective   future  lauds,   tenements,   goods  aud 
chattels;  as  well  their,  and  each   and  .every  of  tiieir  respective 
debts;  as  also  all  and  all  manner  of  action  and  actions,  suit  and 
suits,  cause  and  causes  of  action  and  suit,  both  at  law  aod  is 
equity,  whicli  they  the  said  creditors  executing  these  preSeoU, 
any  or  either  of  them,  their  or  any  or  either  of  their  execQ(ors, 
administrators  or  assigns,  now  have,  ever  had,  or  at  any  linici 
hereafter  can,  shall  or  may  have,  claim,  challenge  or  demand, 
against  them  the  said  J.  S.,  R.  W.  and  R.  G.,  either  jointly  oc 
severally,  their,  or  either  or  any  of  their  heirs,  executors  or/ad* 
ministrators,  for  or  by  reason  or  on  account  of  any  other  iitiiilttf, 
claim,  demand,  cause  or  thing  whatsoever,  antecedent  to  thejdsy 
of  the   date  of  these  presents  :      Provided  always,   and  dieie    i 
presents,  and  the  release  hereinbefore  mentioned,  are  and  is  upoi    | 
this  express  condition — that  in  case  any  of  the  said  creditor!   I 
parties  hereto,  shall  at  any  time  within  the  space  of  [three  yean] 
now  next  ensuing,  make  it  appear,  and  fully  and  plainly  prove 
that  they  the  said  J*  S.,  R.  W.  and  R*  G.  or  any  or  either  of 
them  have  or  hath  secreted  and  concealed  any  part  of  their  re^ 
apective  joint  or  separate  estates  or  effects  hereinbefore  assigned 
or  intended  so  to  be  in  trust  as  aforesaid,  to  the  amount  or  value 
of  [twenty  shillings]  then  the  general  release  hereinbefore  given 
shall  be  void  and  of  no  effect  to  all  intents  and  purposes  what- 
soever, in  relation  to  such  of  the  parties  as  shall  be  gniky  of  atcb 
concealment,  and  then  and  from  thenceforth  ioniediately,  evcqr 
creditor  party  hereto  shall  be  entitled  to  the  whole  of  his  or  ibtif 
•aid  respective  debt,  or  to  so  much  thereof  as  shall  remain  unpaM 
and  unsatisfied,  with  lawful  interest  for  the  same  from  tlie  day  af 
the  date  of  these  presents,  as  against  iuch  party  or  pmrtiesp  aad 
shall  and  may  have  full  power  and  authority  to  commenoe  sach 
process  for  recovery  thereof  against  him  or  them,  his  or  their 


jfmnxm  in  eotiuraan  cf  nir.  ^7 

respective  eiecotors  and  administrators,  as  if  these  presents  had 
not  been  made.     In  witness,  be. 

IP 

JReleasefrom  Creditors  to  a  Debtor  under  Composition. 

To  all  to  whom  these  presents  shaH  come.  We  who  have 
bereonto  set  our  hands  and  seals,  creditors  of  A.  B.  late  of 
tend  greeting.  Whereas  the  said  A.  B.  is  indebted  to  us  his 
said  creditors,  in  several  sums  of  money  which  he  is  not  able 
fully  to  satisfy  and  discharge,  we  therefore  have  agreed,  and  do 
hereby  agree,  to  accept  of  a  composition  at  the  rate  of  ■ 

shillings  in  the  pound  upon  the  amount  of  our  respective  debts, 
in  full  payment  and  satisfaction  of  the  same  respectively.  Now^ 
therefore^  know  ye,  that  for  and  in  consideration  of  the  several 
sams  of  money  set  opposite  to  our  names,  being  the  amount  of 
such  composition  upon  our  said  debts,  to  us  and  each  and  every  of 
as,  in  band  well  and  truly  paid  by  the  said  A.  B.  at  or  before  the 
sealing  and  delivery  hereof,  the  receipt  whereof  is  hereby  respec- 
tively acknowledged,  each  of  us  the  said  creditors,  who  have  here- 
unto set  our  hands  and  seals  for  himself  and  herself,  his  and  he 
heirSi  executors,  administrators  and  copartners,  doth  by  these 
presents  remise,  release,  and  for  ever  discharge  the  said  A.  B.  bis 
keirs,  executors  and  administrators,  of  and  from  our  said  several 
[]ebt8|  and  all  manner  of  action  and  actions,  suits,  debts,  dues, 
Slim  and  sums  of  money,  accounts,  reckonings,  bills,  judgments, 
claims  and  demands  whatsoever,  both  at  law  and  in  equity,  which 
igainst  th^  said  A*  B.  each  and  every  of  us  the  said  creditors  and 
[Mir  copartners  now  have  or  hath,  or  which  each  and  every  of  uS, 
>ur  heirs,  executors,  or  administrators  hereafter  can,  shall,  or  may 
have,  claim,  or  demand  for,  upon,  or  by  reason  of  the  said  several 
and  respective  debts  to  us  severally  due  and  owing,  or  for  or  by 
-eason  of  any  other  matter,  cause,  or  thing  whatsoever,  from  the 
^ginning  of  the  world  to  the  day  of  the  date  of  these  presents. 
h  witness,  &lc. 

A  General  Release  of  Claims. 

Know  all  men  by  these  presents,  that  I,  A.  B.  of——  for  and 

«  consideration  of  the  sum  of  of  lawful  money  of  Upper 

Canada,  to  me  in  hand  well  and  truly  paid  by  B.  C.  of  be.  have 

remised,  released,  and  for  ever  discharged,  and  by  these  presents 

sfe,  tar  myself,  my  heirs,  executors  and  administrators,  remise^ 

release,  and  for  ever  discharge  the  said  B.  C.  his  heirs,  executors 

Bid  administrators,  of  and  from  all  and  all  manner  of  action  and 
p2 


9fCtions,  cause  and  causes  of  action,  suits,  debts,  dues,  suns  and 
sum  of  money,  accounts,  reckonings,  bonds*  bills,  specialties, 
covenants,  contracts,  controversies,  agreements,  promiseSi  wiaa- 
ces,  damages,  judgments,  extents,  executions,  claims  and  demands 
whatsoever,  in  law  and  equity,  which  against  the  said  b.  C»l  ever 
had,  now  have,  or  which  I,  my  heirs,  executors  or  administra- 
tors, hereafter  can,  shall  or  may  have  for,  upon  or  by  reason  of 
any  matter,  cause  or  thing  whatsoever,  from  the  beginniiig  of  the 
world  to  the  day  of  the  date  of  these  presents.     In  witness,  be* 

Release  to  a  Guardian. 

Know  all  meti,  by  these  presents,  that  A.  B.  of      ■■    ■■■  f son 
and  heir  of  ■  deceased,)  in  consideration  of  five  shilltDgs 

of  lawfnl  money  of  Upper  Canada,  to  him  paid  by  C.  D.  of 
■  his  guardian,  hath  remised,  released  and  for  ever  qittttfd 
claim,  and  by  these  presents  doth  remise,  release  and  A>r«ver  qait 
claim  unto  (lie  said  C.  D.  all,  and  all  manner  of  action  andaetioDs, 
suits,  reckonings,  accounts,  debts,  dues  and  demands  wbaCst>eTer, 
which  be,  the  said  A.  B.  ever  had,  now  hath,  or  which  be,  bis  ex- 
ecutors or  administrators,  at  any  time  hereafter  can,  ormay  bate 
elaim  or  demand  against  the  said  C.  D.  his  executors  or  admiiAs- 
trators  for,  touching  and  concerning  the  management  Md  dispod- 
tion  of  any  of  the  lands,  tenements  and  hereditaments,,  real  and 
personal  estate,  of  the  said  A.  B.  situate,  &c.  or  any  paK  ther^, 
or  for,  or  by  reason  of  any  monies,  rents  or  profits,  by  bim  r^^eif- 
ed,  out  of  the  same,  or  any  payments  made  thereout,  during  the 
minority  of  the  said  A.  B.  or  by  reason  of  any  matter,  cause  or 
thing  whatsoever,  relating  thereto,  from  the  beginning  of  the 
world  to  the  day  of  the  date  hereof.     In  witness,  ice. 

Release  to  an  Executor* 

To  all  to  whom  these  presents  shall  come,  A.  B.  and  C.  0«  of 
■        residuary  legatees,  named  in  the  last  will  and  lestameDlef 

— —  L.  P.  late  of yeoman,  deceased,  bearing  dale,  the 

day  of .— —  and  duly  proved  by  the  executor  tbeiW, 


R.  S.  in  the  court  of  probate,  on  the  -«— *-  day  of  ■  ■  .  send 
greeting: — Whereas^  the  said  R.  S.  as  such  executor,  hath  duly 
accounted  with  them,  the  said  A.  B.  and  C.  D.  for  all  transactions, 
receipts  and  payments  by  him,  for  and  on  account  of  the  estate  of 
the  said  L.  P.  deceased,  and  hath  duly  paid  over  and  satisfied  to 
them,  the  said  A.  B.  and  C,  D.  the  full  residue  thereof,  in  equal 
shares,  that  is  to  say,  the  sum  of  £  i    unto  him,  the  said  A. 

B.  and  the  sum  of  £ unto  him,  the  said  C,  D.'the  receipt 

whereof,  they  do  hereby  respectively  acknowledge;     Now  (Asie 


presents  wiinesSf  that  for  and  in  consideration  of  the  premises  and 
of  the  further  sum  of  5s.  of  good  and  lawful  money  of  Upper 
Canada,  to  each  of  them,  the  said  A.  B.  and  C.  D.  paid  by  the 
said  R.  S.  at  or  before  the  execution  hereof,  the  receipt  whereof, 
is  hereby  acknowledged  ;  they,  the  said  A.  B.  and  C.  D.  have 
and  each  of  them  hath  remised,  released  and  forever  quitted  claim, 
and  by  these  presents  ^/o,  and  each  of  them  doth  remise,  release, 
exonerate  and  for  ever  quit  claim  unto  the  said  R.  S.  his  execu- 
tors and  administrators,  and  all  the  estate  and  effects,  rights  and 
credits  which  were  of  the  said  testator,  L.  P.  deceased,  all,  and 
all  manner  of  action  and  actions,  suit  and  suits,  cause  and 
causes  of  actions,  reckonings,  claims  and  demands  whatso- 
ever, which  against  him,  the  said  R.  S.  his  executors,  administra- 
tors or  assigns,  or  any  of  them,  or  the  estate  and  effects  of  the  said 
L«  P.  deceased,  they  the  said  A.  B.  and  C.  D.  or  eiiiier  of  them, 
severally  and  respectively,  ever  had,  now  have,  or  hath,  or  which 
they,  their  respective  executors  or  administrators,  can,  shall  or 
may  at  any  time  or  times  hereafter  have  claim,  set  up,  challenge 
or  demand  in  any  manner  howsoever,  for  or  on  account  of  the 
said  recited  will,  or  the  residuary  bequest  therein  contained  and 
expressed,  antecedent  to  the  day  of  the  date  of  these  presents;  and 
for  the  considerations  aforesaid,  he,  the  said  A.  B.  doth  hereby 
for  himself,  his  heirs,  executors  and  administrators,  covenant,  pro- 
oiise  and  agree  with  and  to  the  said  R.  S.  his  executors,  adminis- 
trators and  assigns,  in  manner  following,  (that  is  to  say,)  that  he, 
the  said  A.  B.  his  heirs,  executors  and  administrators,  shall  and 
will,  from  time  to  time,  and  at  all  times  hereafter,  as  far  as  his 
righti  share  and  interest  in  the  said  residuary  bequest  extends,  and 
no  further,  well  and  sufficiently  save  harmless,  and  keep  indemni- 
fied him,  the  said  R.  S.  his  executors,  administrators  and  assigns, 
and  the  executors  and  administrators  of  the  said  L.  P.  deceased, 
and  the  estate  and  effects  of  the  said  testator,  from  and  against  the 
payment  of  all,  or  any  debt  or  debts,  sum  or  sums  of  money,  judg- 
ments, costs,  damages,  claims  and  demands  whatsoever,  affect- 
ing the  said  residuary  bequest,  which  can  or  may  be  henceforth 
set  up,  substantiated  and  incurred,  subsequent  to  and  unforeseen 
at  the  day  of  the  date  of  these  presents. — (Add  a  similar  covenant 
from  C.  D.)     In  witness,  &c. 

Release  to  an  Administrator, 

To  all  to  whom  these  presents  shall  come— A.  B.  of  — — ,  C.  D. 
of  ,  the  two  surviving  children  of  L,  B.  late  of  —  deceased, 

send  greeting :     Whereas  the  said  L.  B.  departed  this  life  on  or 
about  the  — *  day  of  ,  intestate,  leaving  M.  B.  his  widow 


f/i  :MnR8  ia 


ar*/l  r^<'t  -uA  th^  »yi  A.  B.  lad  C  D. 

oT  the  larroqaie  OMit  of  tfe 

^jii  vrhruiM  ibt  saul  M.  B.  batk  dBh*  cofiecied  is,  pod  vd  ad- 

fiiinl»ccre4  the  euaie  and  efiecu  of  Uk  said  Arttmwid,  wmi  Ub 

dal>  accoanted  vith  tbem  the  sud  A.  B.  aod  C.  D. 

and  hath  paid  and  nikfied  to  each  of  ihes  their 

the  fftace  and  efieds  of  the  said  decsKed, — ikat  is  to  Wj, 

the  taid  A.  B.  the  § ani  of aod  mico  the  %aid  C.  D.  Ae  mm 

of  ,  a«  they  do  herebj  respectirely  adaiit  aod  ackaopvkdfe. 

jVotr  these  prtstnlM  vitntsSf  that  in  coonderaDoo  of  the  |MfMU, 
and  of  (he  i am  of  5s.  of  lawful  mooey  of  Upper  Canada,  to  each 
of  them  the  said  A.  B.  and  C.  D.  paid  by  the  said  M.  B.  at  or 
beibre  ihe  sealing  and  delivery  hereo(^  the  receipt  whereof  b  herebj 
respectively  acknowledged,  they  the  said  A.  B.  and  C.  D.  iave; 
aod  each  of  them  hath,  remised,  released,  eaooeraaed,  aad  ibr 
ever  quit  claimed  and  discharged,  and  by  these  preaeots  rfo,  aad 
each  of  ihem  doth,  remise,  release,  exonerate,  aiod  tor  ever  qoii 
claim  and  discharge,  onto  the  said  M*  B.  her  eieoators  and  ad- 
ministrators, all  and  all  manner  of  action  and  actioos,  soit  wai 
soils,  caose  and  causes  of  action  and  suit,  receipCs,  payneals, 
accoonts,  debts,  does,  transactions,  transfers,  savings,  rackooiags, 
claims  and  demands  whatsoever,  which  against  her,  them,  or  any 
of  them,  the  said  A.  B.  or  C.  D.  or  the  estate  aod  efliecfa  of  ibe 
said  L.  B«  deceased,  they  the  said  A.  B.  and  C.  D.  or  either  of 
ihcm  severally  and  resectively,  ever  had,  now  have  or  hath,  or 
which  they,  their  respective  executors  or  adroioblrators,  can,  shall, 
or  may  at  any  time  or  times  hereaAer  have,  claim,  set  up,  chal- 
lenge or  demand,  in  any  manner  howsoever,  for  or  on  account  of 
the  said  administration,  or  the  estate  and  effecu  of  the  said  L*  B. 
deceased,  antecedent  to  the  day  of  the  date  of  these  presents. — 
(Add  indemnUy  clausa  similar  to  ihe  last  form.) 
In  witness,  be* 

CHURCH  PEW. 

Atngnment  of  a  Ptw  in  a  CkurcK 

This  indenture  witnesseth^  that  for  and  in  consideration  of  the* 

sum  of of  good  and  lawful  money  of  Upper  Canada,  by  A. 

B,  of  ■  to  C.  D.  of  — — ^  in  band,  well  and  truly  paid,  at 
or  before  the  sealing  and  delivery  of  these  presents*  the  i'ebelpc 
jl^H^^jfl  hereby  acknowledged  ;  he,,  the  said  C«  I>^/Kit&  gifeil* 
gainedi  sold,  assigned,  transferred  an^  s^t.pv^.and  . 


lijy.lhCiepresenU  doth  g\\et  grant,  bargain,  sell^  assign,  trangier 
fod  set  over  unto  the  said  A.  B.  all  that  pew,  marked  or  number- 
ed 10,  situate  and  being  in  the  chancel  (or  south  side)  of  the  church 
of  St.  John  the  Evangelist,  in  the  town  of  Port  Hope,  in  the  dis- 
trict of  Newcastle,  lately  occupied  by  the  said  C.  D*  aud  his  fami- 
ly; and  all  the  estate,  right,  title  and  interest  of  him,  the  said  Q* 
D.  of,  in  and  to  the  said  pew ;  to  have  and  to  hold  the  same,  with 
the  appurtenances,  unto  the  said  A.  B.  his  heirs,  executors,  ad- 
ministrators and  assigns,  to  the  intent,  that  he,  the  said  A.  B.  hii 
beirs,  executors,  administrators  and  assigns,  his  and  their  family 
and  families,  shall  and  may,  from  henceforth,  from  time  to  time, 
and  at  all  times  hereafter,  peaceably  and  quietly  enter  into,  have, 
use  aud  occupy  the  said  pew,  for  all  such  uses  and  purposes  as  aru 
<;astomary  in  attending  divine   service  on  all  occasions,  rites  and 
ceremonies  whatsoever,  in  the  said  church  from  henceforth  for 
ever  ;  and  the  said  C.  D.  doth  hereby  for  himself,  his  heirs,  exec- 
utors and  administrators,  covenant,  promise  and  agree  with  and 
to  the  said  A.  B.  his  heirs,  executors,  administrators  and  ussigips, 
that  it  shall  and  may  be  lawful  to  and  for  the  said  A.  B.  his  heirs,' 
e^cutors,  administrators  and  assigns,  from  time  to  time  and  at  all 
times  hereafter,  peaceably  and  quietly  to  have,  hold  and  enjoy  the 
said  pew,  hereby  assigned  to  the  uses  aforesaid,  without  the  let, 
suit,  hindrance  or  disturbance  of  the  said  C.  D.  or  his  family^  or 
his,  or  their  heirs,  executors,  administrators  or  assigns,  or  of  any 
other  person  or  persons,  claiming  or  to  claim  the  same,  or  any 
sitting,  or  being  therein,  by,  from  or  under  him,  them  or  ^ny  of 
them«    JnwitnesSf  ^c. 

The  form  of  certiflcc'ito  of  *'  Bar  of  Dowor,''  given  in  page  17,  as 
also,  that  referred  to  in  the  memorial,  page  IS,  is  intended  for  the  signa- 
ture of  the  Chairman  of  the  Quarter  Sessions,  or  Judge  of  tho  District 
Court,  under  the  50  O.  3.  c.  10. — (See  Addendo,  page  1.) — shouhl 
the  parties  appear  before  either  of  these  authorities* 

The  other  usual  form  of  Certificate,  when  tho  parties  appear  before 
two  Justices,  will  be  found  in  the  body  of  the  work,  at  page  IdG,  title 
**  DowEit." 

Care  shoud  be  taken  to  insert  in  every  memorial,  the  names  and 
abode  of  the  two  witnesses  to  such  memorial,  thus  :  *'  whicl/said  inden- 
ture of  bargain  and  sale,  (or  mortgage^  ^*e,)  is  witnessed  by  A.  B.  of 
Toronto,  aud  C.  D.  of  Toronto.     See  35  G.  3.  c,  5.  §  5. 

Page  12,  line  16,  from  tho  top,  for  the  Justices,  read  **  two  Justices.* 

Page  24,  liue~8,  from  the  top,  for  mortgagor ,  road  "  mortgagee/*  ^ 

Page  23,  between  the  first  and  second  lines,  at  the  top,  insert  the 

Register's  address,  thus  :    "  To  the  Register  of  the  County  of 


J 


CIVIL   DEPARTMENT. 


LIEUTENANT   GOVERNOR, 

His  Eicellency  Sir  John  Colbornb,  Knight  Commander  of  the  Most 
Honorable  Military  Order  of  the  Bath,  &c  d&c.  &c. 

Private  Secretary^  Libvtbnant  Colonel  Rowan. 


LAW  DEPARTMENT, 

COURT  OF  KiNCrs  BENCH. 

Chief  Jutiice^  The  Honorable  John  Beverly  Robinson, 
„  ,      -  ,       (  The  Honorable  Levius  Peters  Sherwood. 

(  The  Honorable  James  Buchanan  Macaulay. 
Attorney  General^  Robert  Sympson  Jameson,  Esq. 
Solicitor  General^  Christopher  A.  Hagerman,  Esq. 
Reporter^  William  H.  Draper,  Esq. 


VAMBS  AHD  RB8IDIHCI. 


■AMES  AVD  RESIDXirCE. 


Armstrong,  Christopher ;  KingMton, 
Bidwell,  Marshall  8. ;  Toronto, 
Buell,  A.  N. ;  BrockviUe. 
Bogert,  John ;  BrockvUle. 
Boswell,  George  M.;  BroekvUle. 
Boulton,  James ;  Niagara. 
Beasley,  Richard  G. ;  Hamilton. 
Baby,  Charles ;  Sandmch. 
Bethune,  Donald ;  KingMton. 
Burritt,  Marcus ;  Prtecott, 
Bell,  John ;  Toronto, 
Burns,  Robert  E. ;  St  Catherines, 
Baldwin,  Robert;  Toronto. 
Burton,  Edmund. 
Berrie,  Robert ;  Hamilton, 
Boulton,  George  8. ;  Cohourg. 
Boulton,  D'Arcy ;  Toronto. 
Chewett,  A)exan<ler;  Sanflmch. 


Cartwright,  John  8. ;  Kingiton. 
Cline,  Robert ;  Cornwall* 
Cassady,  jun.  Henry ;  KinffsUm. 
Campbell,  Edward  C. ;  Niagara. 
Cozens,  William  L. 
Claus,  Warren ;  Niagara. 
Draper,  William  H. ;  7\fnmto. 
Duggan,  George ;  Toronto* 
Dougall,  Benjamin ;  BeUevilU. 
Dickson,  Robert ;  Nia^xra. 
Dickson,  Walter  H. ;  Ihmdas. 
Elliott,  William ;  Sandmeh. 
Ford,  David  B.  O. ;  BrockviUe. 
Pairfield,  Dariah ;  HalUnifeU. 
Foster,  Colley  A. ;  Brantford. 
I  Free  1,  Peter ;  Longuiel. 
(Grant,  Alexander;  7h>ronto. 
Gamble,  Clark  ;  Toronto. . 


muffcnittt  amr  ^$atvUfUtu* 


NAMJbS  AMD  BSSIDMOX. 


Givinst  James ;  St»  7%omaa. 
llagerman,  Christopher  A.;  Toronto. 
Howard,  Ch.  11. ;  Toronto* 
Haiuiltun,  RoberU 
Hate,  John  O. ;  Dunda$. 
Hamilton,  John ;  DundoM* 
Hubbell,  James;  BroekvUU* 
Hall,  Charles  L*;  Niagara. 
Jameson,  Robert  S. ;  Toronto. 
Jones,  David ;  BrockvUU. 
Jones,  Israel  F.  Frescott, 
Jarvis,  George  S.  t  ComwaU. 
Jones,  Ormond. 
Jones,  Stuart;  London. 
Kirkpatrick,  Thomas;  Kingston. 
Kirkpatrick,  Sufford  F. ;  JPcferboro*. 
King,  James;  Toronto. 
Lyons,  John 

Low,  John ;  By-torn,  Kingston.     . 
Malloch,  George ;  BrocktiUe. 
Murney,  Edmund ;  BelUvHk* 
Malloch,  John  J.;  Perth. 
Myers,  Adam  H. ;  Eioer  Trent. 
McLean,  Archibald ;  Cornwall. 
McDonald,  J.  R. ;  Brantfird. 
McNabb,  Allan  N. ;  Hamilton,  G.  D. 
McDonell,  Allan ;  HamUUm^  G.  D. 
Macaulay,  Simon  H. ;  Bath, 
McDonald,  RoUand ;  St.  Catherineg. 
McDonell,  George  M. ;  Longuiel. 
Mcintosh,  James ;  VOrigimd. 
McKyes,  Burrage  T. ;  Cobowg. 
Mcpherson,  Lowther  P. ;  HaUowdl. 
McMartin,  Daniel*;  Perth. 
Notman,  William ;  AmeoMter* 
O'Reilly,  Miles ;  Hamilton,  G.  D. 
Oliver,  Charles 
Price,  J.  H. ;  Toronto. 
Ridout,  John ;  7\>ronto. 
Richardson,  Charles ;  Niagara* 
Ridout,  George ;  TVnmto. 
Rolph,  George ;  Ihmdas. 
Rapeljc,  Patrick  W. ;  VUtoria, 

Esqrs. 


HAUEB  AVD 


Radenhursf ,  Thomas  W. ;  Perth. 
Small,  Charles  C. ;  TYmmlo. 
Sherwood,  Henrj ;  Broekwilk. 
Sherwood,  George ;  Broekmlk. 
Small,  James  E. ;  Toronto. 
Smith,  James ;  Pari  Hofpt. 
Smith,  Henry  jun. ;  KingMtom. 
Secord,  Charles  B. ;  QueenMom. 
Samson,  James  H. ;  BeUemilu 
Smith,  David  W. ;  St.  Caiherimt. 
Sullivan,  Robert  B. ;  Toromio. 
Salmon,  William ;  Fittwia. 
Stewart,  John ;  London. 
Spraege,  John ;  J\nonio. 
Suachan,  George  C. ;  TVronlo. 
Stewart,  Alexander ;  Niagara. 
Taylor,  Thomas  H. ;  T\>ronio. 
Taylor,  Robert  W. ;  Hamiiiom^  G.  H. 
Tiffany,  George  S. ;  AneatUr. 
Taylor,  Joseph ;  Perth. 
Wells,  WiUiam  B. 
Wilkinson,  Alexander ;  ComtoaU. 
Wallis,  WUIiam ;  Port  Hope. 
Washburn,  S. ;  Toronto. 
Winterbottom,  W.  B. ;  Niagam. 
Whitehead,  M.  F. ;  Port  Hope. 
Ward,  George  Charles ;  Port  Hope. 

AYTOKIIIBS  AimiTTED  MlGHASLIUS 

Tuif,  1834* 

John  Wilson,  Johnstown. 
Henry  Baldwin,  BellevUk. 
John  Powell,  TWoiifo. 

Eastu  Tsek,  iSdjk 

Charles  T.  Baines. 

William  Kmg  Cornish,  London. 

Charles  Durand,  Londatu 

Clias  Bumham. 

John  F.  Taylor, 

Esqrs. 


tn*^*  ■ 


■.  H'- 
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MAGISTRACY  OF  UPPER  CANADA. 


>T£Bif  DiSTAiCT*     Alexander  McLean, 

William  Cline, 
iissiont  dated  1  Of A|  Alexander  M*Donald, 


Mayt  1835. 

el  Anderson, 
Mclntyre, 
Crysler, 
b  Anderson, 
nee  McKay, 
min  French, 
nder  McKenzie, 
im  Morgan, 
nder  McMartin, 
in  McDonell, 
;.  Wood, 
nder  Rose,  - 
ose  Blacklock, 
Cameron, 
nder  Chisholm, 
John  Hamilton, 
Vankoughnet, 
iones, 
I  Norton, 
;e  Langly, 
Shaver, 
Macaulay, 
im  R.  F.  Berford, 
i  Hume, 
nder  Fraser, 
McGillivray, 
Pringle, 
lompson, 
m  Cameron, 
1  Fraser, 

Duncan  Campbell, 
McGillis, 
McDonell,  of  Ma- 

^IcDonald,of  Grays 

I  McDonell, 

\IcLellan, 

Grant, 

Jones, 

Z^ameron, 

I  Clarke, 

el  Empey, 

\rchibald, 

m  Bruce, 

rValdruff,iun. 

(1  M.  McDonell. 


John  McBean, 
Donald  Catanach, 
Alexander  McNab, 
Archibald  McDonald, 
Neil  McDonald, 
Duncan  Clark, 
James  W.  Powell, 
Angus  Catanach,  Esqrs. 

DISTBICT  or  OTTAWA. 

Commission^  dated  nth 
Marcht  1834. 

John  McDonell, 
George  Hamilton, 
David  Pattie, 
Joseph  Kellog, 
Philip  Hall, 
John  Brush, 
Chauncey  Johnson, 
Charles  SheriflT, 
Joseph  P.  Cass, 
John  Cairnes, 
James  Molloy, 
John  Chesser, 
James  Fox, 
Archibald  McDonell,  of 

Osgoode, 
Peter  McLaren, 
Alexander  McDonell, 
Hugh  McLachlin, 
Charles  A.  Low, 
William  Coffin, 
John  Roe, 
Peter  Sterling, 
Pradish  Billings, 
Neil  Stewart, 
Daniel  Wyman, 
Elijah  Kellogg, 
Thomas  McKay, 
Matthew  Connell, 
Simon  Fraser, 
George  S.  Jarvis, 
Clisha  Loukes, 
Archibald  Sterling, 
William  Wait,  of  Lon 

^ueil,  Esqrs, 


OlSTaiCT  07  JOUSTOWtf. 

Commission,  dated  StStnd 

July,  1833. 
Joel  Stove, 
Gideon  Adams, 
Stephen  Burritt, 
Richard  Arnold, 
Hugh  Munro, 
Daniel  Burritt, 
Uri  Scovill, 
Philip  Phillips, 
Lewis  Grant, 
Sylvester  Wright, 
Benjamin  R.  Munscll, 
Richard  Fraser, 
Thomas  Fraser, 
Alexander  Morris. 
Thomas  D.  Campbell, 
Rufiis  C.  Henderson, 
William  Wells, 
Abraham  Dayton, 
Alexander  AicMillan, 
Bartholomew  Carley, 
William  H.  BoUora, 
William  Morris, 
Freeman  Hurd, 
Henry  Burritt, 
Philip  Dulmage, 
Terence  Smith, 
Jonathan  Fulford, 
John  Weatherhead, 
Justus  S.  Merwin, 
Archibald  McLean, 
Alpheus  Jones, 
Henry  Jones, 
EInathan  Hubbell, 
Dunham  Jones, 
William  Brown, 
James  Morris, 
William  R.  F.  Berford, 
John  Mcljean, 
John  McDonald, 
William  L.  WhiUng, 
Philip  Shook, 
John  Deming, 
William  Kay, 
William  P.  Loucks, 
Basil  R.  Church, 
Jonas  Jones, 
William  McQueen, 
James  Mcllmoyle, 


JlUjitotrari!  of  Huper  CxiumiL^ 


Williani  J.  SeoCC, 
i'eter  Schotield, 
Cieorge  Breakenridge, 
Joseph  Ileartwell, 
Jfhn  Leggett, 
Walter  Atkins, 
Rob«f I  Powell, 
William  Freeland, 
George  Crauford, 
hfamiiel  Thomas,  juD. 
<ir*:iirc;e  Longley, 
AVitiiaiu  Wcatherhead, 
W  lUiriin  Brooks, 
Paul  Glasfurd, 
Ji>lin  Patton, 
J  .'hii  L.  Ileade, 
lliiiiiiltoii  D.  Jessup, 
Jfeiiry  Bradfield, 
Jniiien  L.  Schntield, 
Nicholas  Ilorton, 
Thoinns  Sherfield, 
JohnKilburn, 
James  Shaw,  Crot^jf, 
John  Ilobson, 
Robert  Harvey, 
liirain  Norton, 
John  K.  Berford, 
Richard  Johnson, 
Joseph  (voflf, 
Robert  Edniondson, 
Nicholas  Brisec,  Esqrs. 

DISTRICT  OP  BATHUEST. 

Commiasion^  dated   \%(h 

I^ovemhtr^  1833. 
Alexander  Thorn, 
Williiiiii  Morris, 
Williiiiii  Marshall, 
(jrrorga  John  Burke, 
AloKunder  McMillan, 
William  B.  Bradley, 
James  Dent  Weatherly, 
J«)hn  B<MininG:  Monkf 
Joseph  Maxwell, 
Josiaif  Taylor, 
SevvcU  Ormsby, 
Jicnjamin  Street, 
John  Watson, 
J^)(lcrick  Afatheson, 
Alexander  Fraser, 
Anthony  Lesslie, 
J>«iiiaid  Fraser, 
John  F.  EUiotr, 
rii.ules  II.  Sache, 
Henry  Gradiam, 


Christopher  1.  Bell, 
Robert  Stephens, 
Archibald  McNabb, 
George  Lyoii« 
John  B.  Lewi% 
Robert  Sheriff, 
Daniel  Baird, 
Henry  Glass, 
John  Ferguson, 
John  Berford, 
llametPinhey, 
William  Rutherford, 
Fitzwilliam  Berford, 
Daniel  Fisher, 
Matthew  Leach, 
Daniel  McKinnon, 
John  Grenville, 
Edward  SainuelBradley, 
John  Richey, 
Alexander  McVicar, 
George  Tenant, 
Edward  Logan, 
James  Grierson, 
John  Hutchison, 
James  Rae, 
James  Wilson, 
John  Le  Breton, 
James  Hume, 
Anthony  Philip, 
John  Mclntyre, 
Francis  Hall, 
George  William  Baker, 
Matthew  Connell, 
Daniel  O'Connor, 
Benjamin  Billings 
Simon  Fraser, 
Thomas  McKay, 
Alpin  McMillan, 
John  Grant, 
Andrew  Buchanan, 
James  Mylie, 
Elienezer  Willson, 
Joshua  Adams,  Esqrs. 

MIDLAND  DISTRICT. 

Commusion^  dated   ISth 

Deamber,  1834. 
Robert  Williams, 
John  Embury, 
Thomas  Markland, 
William  Crawford, 
Jacob  B.  Chamberlain, 
Solomon  Hazleton, 
Matthew  Clurkef 
Tiiomas  Enipi'y, 


Thomas  Sparbani, 
BeDJamin  Fau^tld, 
Isaac  Fraser, 
John  Church, 
Samuel  Borland, 
Christopher  GerfnaB, 
Charles  Anderson, 
Allan  AlcPherson, 
James  Sampson, 
Anthony  Marshall, 
John  Macaulay, 
Alexander  Pr ingle, 
Colin  McKenzie, 
Robert  Richardson, 
Richard  Lowe, 
John  TurnbuU, 
William  J  obnstouMcKi 
Jonathan  Allan, 
Jacob  Rambough, 
John  Marks, 
Richard  Hitch  ins, 
Orton  Hancox, 
Jacob  Shibley, 
William  Ketchesou, 
Thomas  Parker, 
Peter  Perry, 
Anthony  Manahan, 
Samuel  Clark, 
Archibald  CatoD, 
William  Bower,  jan. 
Henry  Smith, 
George  E.  Ridley, 
Laurence  Herchnier, 
Samuel  Casey, 
James  McGregor, 
Adam  Krien, 
Archibald  McNiel, 
James  McFarlane, 
George  Baber, 
William  H.  Gray, 
Archibald  McDonald, 

Haxtl  Bankf 
John  Portt, 
Edward  Fidlar, 
Allan  Munro, 
Elijah  Ritcheson, 
Thomas  D.  Appleby, 
Solomon  Solms. 
Calviu  Wheeler, 
Donald  Murcheson, 
Benjamin  Seymour, 
Peter  Davy, 
Edward  Howard, 
Davis  Hawley, 
William  Holditcb, 
William  Simpkini, 


gfeyttttts  ot  Wbimv  ^nntmn.. 


Kloraco  YeomanSy 
^Villiam  Logie, 
Alexander  Cowan,  ten. 
Thomas  Asken, 
^ohn  Strange, 
lijah  Beach, 
George  1^  Detler,  £9qrt.| 


DISTRICT  or  FBIZfCS  ED- 
WARD. 

Commisnon^  dated  Ibth 
Marckt  1834. 

John  StinsoD, 
James  Cotter, 
Reuben  Bedle, 
Henry  McDonell, 
Robert  C.  Wilkins, 
Simeon  Washburn, 
James  Dougall, 
Alexander  McDonell, 
Hugh  McDonell, 
Griffith  HowelJ, 
Henry  Dingman, 
Guiliian  Demerest, 
Andrew  Deacon, 
Benjamin  Hubbs, 
Samuel  Solmes, 
Charles  Biggar, 
David  Smith, 
David  Wait^ 
Archibald  McFaul, 
Thomas  Nash, 
Owen  McMahon, 
Donald  Bethune, 

Charles  Bocker, 
David  B.  Stevenson, 

William  Dougall, 

Daniel  Haxe, 

David  Stinson, 

James  Thompson  Lane, 

Thomas  Flagler, 

Paul  Clapp, 

John  P.  Roblin, 

John  B.  Way, 

Thomas  MoSlahon, 

Andrew  Kerr, 

John  Lane, 

Henry  Van  Duzen, 

Jacob  Howell, 

John  Pepper  Dowent, 

James  Fairfield, 

Peter  W.  Ruttan, 

George  DrcwrVi 

Benjamin  Weller,  Esqrs. 


IfBWCAtTLX  DISTRICT. 

CommiasUmf  dated  9th 
January  t  1835. 
Elias  Jones, 
Richard  Lovekin, 
Alexander  Fletcher, 
Richard  Hare, 
John  David  Smith, 
Robert  C.  Wilkins, 
John  Piatt, 
Robert  Henry, 
Samuel  Street  Wilmot, 
Archibald  McDonald, 
Charles  Rubridge, 
James  G.  Bethune, 
Benjamin  Cumming, 
John  Taylor, 
John  Hutchison, 
William  Ouston, 
Sheldon  Hawley, 
John  Covert, 
John  Williams, 
William  Sowden, 
David  Smart, 
William  Falknec, 
John  Brown, 
William  Shaw, 
Joseph  A.  Keeler, 
John  Leston, 

Robert  Reid, 
Robert  Fairbairn, 
William  Warren, 

Patrick  McGuire, 
John  Huston, 

Eliakim  Barnum, 

James  Rogers, 

Francis  Commin, 

Thomas  Car, 

Thomas  Walker, 

John  Steel, 

Richard  Birdsall, 

Alexander  McDonell, 

John  Hall, 

John  Burnham, 

George  G.  Bird, 

Alexander  Sharp,  sen. 

Robert  Brown, 

John  Logie, 

Cheescman  Mac, 

John  Thompson, 

George  Hughes, 

Thomas  Murphy, 

Edward  Spring  Hickson 

Ephraim  Sanford, 

'Edward  Duffy, 

Robert  Hamilton, 


Daniel  Oriffilli, 

Jackson  S.  Stevenson, 

J.  Dunbar  Moody, 

Walter  Crawford, 

James  Thompson, 

Robert  Jameson, 

James  Wallis, 

Alexander  McAndrew, 

John  Darcus, 

Thomas  Need, 

George  E,  Hill, 

Robert  P.  Madge, 

William  Smart, 

John  Hay, 

David  Campbell, 

Francis  Shea, 

Thomas  Masson, 

John  B.  Crowe, 

William  Robertson, 

John  Gilchrist, 

Benjamin  Throop, 

JoUn  Crease  Boswell, 

George  Hane, 

Ebenezer  Perry,    ^        *  • /? 

Robert  BMOmt,  /y^nhU.^^^. 

Charles  G.  BuOer,     fiiUCi^ , 

Thomas  Reed,  *" 

Henry  Duffield, 

Walter  Crawford, 

William  Kirigsmill, 

Dugald  Campbell, 

John  Knowlson, 

Allan  Wilmot, 

Henry  Munroe, 

Asa  E.  Walbridge,Esqrs. 

UOMK  DISTRICT. 


Comminsion,  dated  i7th 

March,  1833. 
Alexander  Wood, 
William  Chewetr, 
Grant  Powell, 
Stephen  Jarvis, 
William  Thompson, 
William  Tyler, 
D'Arcy  Boulton, 
James  Miles, 
James  Fitzgibbon, 
Francis  Hewson, 
Frederick  Starr  Jarvis, 
Robert  Charles  Homer, 
John  Beikie, 
Wm  .Benj.  Robinson, 
John  Scott, 
{William  Parsons, 
Christopher  Widiner, 


8       Jlliiiitotracfi  o€  dooei:  Ca^inD^ 


Jamei  O'Brien  Boocliler, 

Wiiliam  Dunlop, 

Robert  Stanton, 

John  Gamble, 

William  Proudfoot, 

Wm.  Johnson,  Georgma, 

Williiim  Turner, 

William  Crooksbank, 

Lewis  Algeo, 

Arad  Smalley, 

John  Galbraitbt 

John  Bagwell, 

Peter  McDonald, 

Hector  McQuarrie» 

Joseph  Carter, 

Samuel  Ridout, 

Charles  Cozwell  Small, 

John  Lemon, 

William  Birdsall, 

Peter  Milne, 

Benjamin  Monger, 

Joseph  Adamson, 

Laurence  llajden, 

John  Borlase  Warren, 

Alexander  Armstrong, 

George  Ramsay, 

William  Woodin, 

Thomas  Gummersal  An- 
derson, 

James  W.  Hamilton, 

Edward  0*Brien, 

John  C.  White, 

Edward  Fatel  Davis, 

Malcolm  Ross, 

Arthur  Cartheir, 

Charles  Stanley  Monk, 

James  Adams, 

Robert  Oliver, 

William  B.  McVity, 

Wm.  Warren  Baldwin, 
James  Winniett, 
William  Gamble, 
John  King, 
George  Monro, 
Andrew  Mercer, 
Thomas  Birchall, 
Alexander  Murray, 
Robert  Gillespie, 
John  Ross, 

John  Spread  Baldwin, 
James  Frederick  Smith, 
Peier  Paterson, 
James  G.  Chewitt, 
David  Stcgman, 
Thomas  Gibbs  Ridout, 
Walter  0*HarB, 


George  T.  Dennlson, 
Robert  Harding, 
John  Scarlett, 
Benjamin  Thome, 
Richard  Gapper, 
John  Barrick, 
Simon  Lee, 
Joseph  Wadswortb, 
James  Baldwin, 
Thomas  B.  Phillips, 
William  Campbell, 
Josias  Taylor, 
John  Lynch, 
Francis  Campbell, 
James  Young, 
George  Lount, 
William  Algeo, 
John  Dawson, 
William  Laughton, 
James  Henderson, 
Archibald  Barker, 
John  Button, 
Peter  Beeson, 
John  Anderson, 
Francis  I^ys, 
Francis  Tincombe, 
Charles  Fothergill, 
Allan  McLean,  Scarho- 
rough. 


DISTRICT  Of  tOlL 

Cowuniagum,  iaUi  S 

April,  less. 
William  Crooks, 
John  Wilson, 
James  Mc Bride, 
Hugh  Wilson, 
William  Ellis, 
James  Racey, 
Matthew  Crooks 
Daniel  O'Reilly, 
John  Secord, 
Philip  Sovereign, 
Manual  BerfieJd, 
William  Proctor, 
Thomas  Le|#ard, 
Thomas  Smith, 
William  Holme, 
Elijah  Secord, 
Robert  Murray, 
Richard  Beaslcy, 
William  Chisholoi. 
William  Scollick, 
William  Dun  lop, 
William  RiehardsoD, 
Thomas  Stephens, 
William  McKay, 
Robert  Land, 


Robert  Douglas  Hamil-  Peter  Hunter  HamilM 


ton, 

William  Raines, 
I  John  Mills  Jackson, 

Francis  Osburne, 

William  Gibbs, 

Thomas  Mossington,  El- 
don, 

Wm.  Bagshaw,  Broekt 

Matthew  Cowan, 

Elmes  Steel, 

Edward  Ryall, 
John  Coates, 
Thomas  McConkey, 
John  Carthew, 
John  Thompson,  Orittio, 
Anthony  B.  Hawke, 
Thomas  Henderson, 
Andrew  Mitchell, 
Samuel  Richardson, 
Frederick  Stephens,  TV- 

cumseth, 
Robert  NewcomenAlgeo, 
Mcyrick  Lally, 
Edward  W.  Thompson, 
Esqrs. 


William  B.  Van  Ererv 
Benjamin  Wilson, 
Nathaniel  Bell, 
Alexander  Proudfoot, 


Henry  Trout, 
John  Chalmers, 
John  Sterritt, 
Thomas  Fyile, 
Hugh  Crene, 
Charles  Prior, 
John  Brewster, 
John  Sprout, 
Daniel  K.  Servos, 
Daniel  Lewis, 
Absalom  Shade, 
Alexander  RoxboroQ|(k 
Edward  Richie, 
David  Arch.  McXabb, 
Michael  Aickman, 
Edmond  lluntley, 
Geoff ry  Lynch, 
Colin  Campbell  Fetrii, 
AsiuandChai  lc»  Himtlq 
Haycock, 


Henry  Strangle, 
Willidiii  Hcatb, 


M^mftivatn  ot  WLpmt^mkXfu, 


lel  Crawford, 

Watson, 

Inglis, 

•odor, 

iin  Brit, 

(  Winniett, 

t  Gilpin, 

im  Muirhead, 

I  as  Armstrong, 

n  Smith, 

e«v  Gage, 

?  Wilson, 

.Kennedj,  of  JEJnn, 

Burns, 

h  Bowes, 

le  Brown, 

es  Biggars, 

Williamson, 

Lowe, 

las  Choate, 

;e  Chisholm,  sen, 

ew  Todd  Kirby, 

Aickman,  jun. 

las  Harris, 

s  Hamilton, 

s  B.  Ewart, 

am  Reynolds, 

and  Wingfied, 

ge  Hamilton, 

cis  Leonard,  Esqrs. 

*R1CT  OF  NIAGARA* 

mission^  dated  Slit 

May,  1839. 
s  Muirhead, 
rt  Nelles 
am  Crooks, 
rt  Grant, 

Ball, 

lel  Street, 
ge  Adams, 
ge  Keefer, 
nas  McCorroick, 
ander  Hamilton, 
s  Cummings, 
!S  Mack  Iin, 

D.  Servos, 

Hamilton  Merritt, 
en  Nelles, 
ge  Balls, 

Usher, 

$rt  Hamilton, 
•y  Warren, 
el  McDougall, 


Moid  an  Cry  tier, 
Thomas  Merritt. 
John  Powel  T*re«d, 
Henry  Nelles, 
iames  Black, 
William  Anthony, 
John  Clatis^ 
George  Stevens, 
Robert  H.  Dee, 
David  Thompson, 
Henry  William  Nelles, 
Smith  Griffin, 
Benjamin  Canley, 
Edward  Evans, 
Thomas  Batler, 
George  Ridout, 
General  John  Murray, 
Robert  Mellville, 
James  Lockhart, 
John  C.  Ball, 
William  Ball, 
John  Newbum, 
Lewis  Clement, 
Ogden  Creigbton, 
James  Robinson, 
Lieut.Col.Philip  Delatre, 
Malcolm  Lang, 
Jacob  Keefer, 
James  H.  Mackenzie, 
William  Mylne, 
Dr.  John  Lefierty, 
George  Rykert, 
James  Birdsall, 
George  Connolly, 
Bartholomew  Teocb, 
William  Nelles, 
William  Duff, 
William  Smith, 
Alexander  Douglas, 
James  Johnson, 
Lieut.-Col.  Arthur  Jones, 
Edmund  Ricely, 
Henry  Mittleburger, 
William  Adams, 
James  W.  O.  Clark, 
John  McGlashan,  jun* 
Cyrus  Sumner, 
Elias  Smith  Adams, 
Captain  Tench, 
Isaac  Johnson, 
Michael  Graybiel, 
Amos  Bradshaw, 
Duncan  McFarland, 
Lesslie  Paterson, 
John  Cleveland  Green, 


Nathaniel  FauUngt 
John  Gibson, 
Richard  Woodruff, 
John  S.  Alma, 
Crowell  Wilson, 
Lieut.  Chris.  Jones,  R.N. 
James  Cooper, 
Samuel  Birdsall, 
WilUam  M.  Bali,  Esqrs. 

DISTRICT  or  i.oxn>oif. 

CommisswHf  dated  t^ih 

Jtdy,  IBdd. 
Peter  Teepio, 
Thomas  Hornor, 
James  Mitchell, 
Joseph  Ryerson, 
Thomas  Boulby, 
Mahlon  Burwell, 
George  C*  Salmon, 
James  IlamiUoii, 
James  Graham, 
James  Racey, 
Lesslie  Patterson, 
Ira  Scho field, 
Henry  Warren, 
John  Bostwick, 
John  Hatch, 
Solomon  Lossin^, 
Israel  Wood  Powell, 
William  Wilson, 
Andrew  Dobie, 
Edward  Allen  Talbot, 
Duncan  Maakenzie, 
Henry  White, 
Isaac  Draper, 
James  McKinlay, 
Jacob  Potts,  jun. 
John  Kirkpatrick, 
Duncan  Campbell, 
Henry  Carroll, 
John  Waddell, 
Gilbert  Wrong, 
Samuel  Edison, 
John  McDonald, 
Duncan  Warren, 
William  Robertson, 
John  G.  Lossey, 
John  Burdick, 
John  Scatchard, 
Benjamin  Wilson, 
Charles  Prior, 
John  Brewster, 
Peter  Hamilton, 
Colin  McNeilledg«, 


10      iWaiiftfttracfi  ot  Qliwrt  CamAv. 


Captain  Andrew  Drew, 
Major  James  Barwick, 
lames  llulton, 
Peter  Carroll, 
James  IngersoIl» 
John  Burwell, 
Kohert  Guy  Kirkland, 
Alexander  Richardson, 
Koswell  Mount, 
Joseph  B.  Clench, 
James  Nevills, 
Samuel  Ecck^ 
William  Young, 
Colonel  Alex.  Whalley 

Light, 
John  Warren, 
Captain  Robert  Dunlop, 
Edward  Buller, 
Captain  Philip  Graham, 
Christopher  Beer, 
Thomas  KadcliflT, 
Edward  Ermatioger, 
James  Clement  Crjsler, 
JohnMcParlane, 
Captain  Robert  Johnson, 
Eliakini  Malcolm, 
Benjamin  Springer, 
John  BoT% 
William  Gordon,  Zorra^ 


John  Phil  pot  Cnrran, 
Walter  Mackenzie, 
Henry  Allien, 
Richard    Noble    Starr, 
Esqrs. 

WESTERN    DISTBICT. 

Commissiorit  dated  llth 

November^  1833. 
Francis  Baby, 
Jean  Baptiste  Baby, 
George  Jacob, 
William  Duff. 
John  Dolson, 
William  McCrea, 
William  McCorraick, 
William  Jones, 
Israel  Smith, 
Claude  Gouin, 
Isaac  Bell, 
George  Jacob,  jun. 
William  Berczy, 
Jean  Baptiste  Macon, 
Charles  Eliot, 
John  C  Watson, 
Charles  Berczy, 
Lewis  Gordon, 
George  Kir  by. 


Duncan  McGreeor, 
James  A^kin, 
Francis  Caldwell, 
.Matthew  Eliioit, 
Charles  Fortier, 
William  Elliott  Wii^ 
John  Prince, 
Joseph  V/oods, 
Robert  Jones* 
Duncan  Warren, 
James  W.  Linle, 
Joseph  Smith, 
Alexander  Walker, 
Henry  Jones,  sen. 
George  Hyde, 
Alfred  Toulmin, 
Robert  Watson. 
Frome  Talfourd, 
Henry  Jones,  seo. 
George  Durand, 
Alex.  Thomas  E.?ii 
Field  Talfoord, 
Ijewis  Rendt, 
flarry  Alison, 
Arthur  William  Fi«i 
Kothneil, 


John  Scratch, 
Prideaux  Girfy, 
Wm.  Ambridge.  Eflf 
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